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Purpose  

To consider the Licensing committee’s recommendations to introduce an early morning 
restriction order and not to introduce, at this time, a late night levy.  

Recommendation  

1. To advertise in accordance with section 172B(1)(a) of the Police Reform and Social 
Responsibility Act 2011 the introduction of an Early Morning Restriction Order, to be  
prefaced by a yes/no question asking whether the principle of Early Morning 
Restriction Orders is supported, and if yes to indicate the preferred option, namely to 
introduce either: 

(a) an Early Morning Restriction Order (EMRO) to prohibit the sale of alcohol between 
the hours of 03:00 and 06:00, Monday to Sunday in respect of the whole of the 
licensing authority area, with the exception of the area currently designated by the 
council as the Late Night Activity Zone (LNAZ) within which the sale of alcohol will 
be prohibited between the hours of 03:00 and 06:00 Monday to Friday and 04:00 
and 06:00 on Saturdays and Sundays; 

 
(b) an EMRO to prohibit the sale of alcohol between the hours of 02:30 and 06:00, 

Monday to Sunday in respect of the whole of the licensing authority area, with the 
exception of the area currently designated by the council as the Late Night Activity 
Zone (LNAZ) within which the sale of alcohol will be prohibited between the hours 
of 02:30 and 06:00 Monday to Friday and 03:30 and 06:00 on Saturdays and 
Sundays. 

 
2. Not to introduce at this time a late night levy as defined in the Police Reform and 

Social Responsibility Act 2011.  

Corporate and service priorities 

The report helps to meet the corporate priority of a safe and clean city and the service 
plan priority of protecting the interests of the public through the administration of the 
licensing function. 

Financial implications 

Advertising costs to be met from existing budget. 



Ward/s: All wards  

Cabinet member: Councillor Driver – Environment and neighbourhoods  

Contact officers 

Ian Streeter, licensing manager 01603 212439 

Background documents 

None  



 

Report  

1. On 25 October 2012 Licensing committee considered a report concerning new 
powers given to licensing authorities under The Police Reform and Social 
Responsibility Act 2011 (the Act) in relation to Early Morning Restriction Orders 
(EMROs) and the Late Night Levy.  

2. Since the report was considered revised guidance has been issued by the Home 
Office under section 182 of the Licensing Act 2003 which includes a chapter 
concerning EMROs. 

Early Morning Restriction Orders 

3. The Police Reform and Social Responsibility Act 2011 (the Act) gives a licensing 
authority the power to make an early morning restriction order (EMRO) if it 
considers it appropriate for the promotion of the licensing objectives. An EMRO 
restricts the sale of alcohol in a particular area for a specified period between the 
hours of midnight and 6.00 a.m.   

4. An EMRO may provide that it is to apply : 

a) In relation to the same period of every day on which the order is to apply, or 
in relation to different periods of different days; 

b) Every day or only on particular days (for example, particular days of the 
week or year) 

c) In relation to the whole or part of a licensing authority’s area; or 

d) For a limited or unlimited period. 

5. Each individual EMRO must specify: 

a) The days on which it is to apply and the period of those days; 

b) The area in relation to which it applies; 

c) If it is to apply for a limited period, that period; and 

d) The date from which it is to apply. 

6. A licensing authority proposing to make an EMRO must: 

a) Advertise the proposed order in the prescribed manner; and 

b) Hold a hearing to consider any relevant representations, unless the 
authority and each person who has made such representations agree that 
a hearing is unnecessary. 

7. If an EMRO is made then existing premises licences and club premises certificates 
granted by the authority, and temporary event notices given to the authority, do not 
have effect to the extent that they authorise the sale of alcohol or the supply to club 
members during the period specified in the EMRO.   



Late Night Levy 

8. The Act enables licensing authorities to determine that “the late night levy 
requirement” (late night levy) is to apply in its area.  The late night levy must apply 
to the whole of the licensing authority area and is payable by the holder of a 
“relevant late night authorisation”. 

9. A “relevant late night authorisation” means a premises licence or club premises 
certificate which is granted by the authority and authorises the supply of alcohol at 
a time or times during the late night supply period (levy period) on one or more 
days in the related payment year. The levy period must begin at or after midnight 
and end at or before 6.00 a.m.  

10.  If the late night levy is introduced, all licensed premises which are authorised to 
supply alcohol in the levy period will be affected. Premises that do not wish to 
operate in the levy period will be able to make a free minor variation to their licence 
before the levy is introduced. 

11. The amount of the late night levy will be set at a national level. The charge is 
calculated according to rateable value. This system applies to the existing licence 
fee and the levy charge will be collected alongside the annual licence fee. The 
following charges will apply to the levy:  

Rateable 
Value 
Bands 
(based 
on the 
existing 
fee 
bands) 

A  
No 
rateable 
value to 
£4,300 

B  
£4,301 
to 
£33,000 

C  
£33,001 
to 
£87,000

D  
£87,001 
to 
£125,000 

E  
£125,001 
and 
above 

D x 2  
Multiplier 
applies to 
premises 
in category 
D that 
primarily 
or 
exclusively 
sell 
alcohol  

E x 3  
Multiplier 
applies to 
premises 
in category 
E that 
primarily 
or 
exclusively 
sell 
alcohol 

Annual 
levy 
charge 

£299 £768 £1,259 £1,365 £1,493 £2,730 £4,440 

 

 
12.  Licensing authorities will have a discretion to offer an exemption from the levy to 

the following categories of premises and schemes:  

a) Premises with overnight accommodation  

b) Theatres and cinemas  

c) Bingo halls  

d) Community Amateur Sports Clubs (‘CASCs’)  

e) Community premises  

f) Country village pubs  

g) Business Improvement Districts (‘BIDs’)  



 
Premises will have to meet specific criteria to be considered for these exemptions. 
Licensing authorities will also have the discretion to exempt premises that only open late 
on New Year’s Eve. Guidance on exemptions will be published on the Home Office’s 
website in October 2012. 
 

13. Licensing authorities will have the discretion to offer a 30% reduction from the levy 
to premises that are either a member of a best practice scheme (the scheme must 
fulfil specific criteria), or in receipt of Small Business Rate Relief and have a 
rateable value of less than £12,000. Guidance on reductions will also be published 
on the Home Office’s website in October 2012.  

14. The police will receive at least 70% of the net levy revenue. The licensing authority 
can retain up to 30% of the net levy revenue to fund other activities besides 
policing. There will be restrictions on the types of services that licensing authorities 
can fund with the levy revenue to ensure that levy is spent on tackling alcohol-
related crime and disorder and services connected to the management of the 
night-time economy. The licensing authority will be able to deduct permitted 
administration, collection and enforcement costs from the gross levy revenue. 

15. A licensing authority proposing to introduce the late night levy within its area must, 
as prescribed by regulations, consult the following about the proposal – 

a) The relevant local policing body; 

b) The relevant chief officer of police; 

c) Holders of relevant late night authorisations; 

d) Any other persons prescribed by the regulations. 

16. Regulations will also require the licensing authority to publish a notice of any 
decisions made. 

Police representations 

17. Attached at appendix A to the report is the response from Superintendant Paul 
Sanford of the Norfolk Constabulary to the new powers contained in the Act in 
respect of EMROs and the Late Night Levy. Superintendant Sanford and Chief 
Inspector Tempest have previously given a presentation to Licensing committee 
members on policing the night time economy (NTE) and will attend council for this 
item.   

18. Superintendant Sanford’s response outlines the background to the Norwich NTE 
and the current position within the NTE; analyses the impact that premises 
licences with extended hours have had on crime in the NTE; the costs of and 
location of crime linked to the NTE; and the police recommendations to the powers 
available under the Act.  

19. The two EMRO options proposed by Superintendant Sanford to be advertised in 
accordance with the statutory requirements are those contained in the 
recommendation to council. The area referred to in the recommendation as 
“currently designated by the council as the Late Night Activity Zone (LNAZ)” is 
shown in the plan attached at appendix B to the report. 



20. In his summary of the police recommendations in relation to EMROs, 
Superintendant Sanford has included the following: 

a) The later EMRO in the LNAZ is reviewed in the event of increase in crime 
and / or disorder. 

b) Existing premises outside the Police defined NTE area are allowed an 
exemption to the EMRO if they can evidence no recent history of crime and 
/ or disorder and appropriate management. 

c) The decision to exempt a premise from the EMRO would be reviewed in 
the event of increases in crime and / or disorder associated with the venue. 

21. It should be noted that any changes proposed to an existing EMRO can only be 
implemented if the amendments are considered appropriate for the promotion of 
the licensing objectives (i.e. the prevention of crime and disorder, public safety, the 
prevention of public nuisance and the protection of children from harm) and an 
amended EMRO will have to be advertised and a hearing held to consider any 
relevant representations.  

22. Insofar as the late night levy is concerned, the police, in their summary of 
recommendations, have not requested that the levy be applied in Norwich. 
However, they have stated that the decision not to apply a levy is re-considered in 
the event of increases in alcohol related crime and / or disorder.  

23. When deciding whether the late night levy is to apply in its area, a licensing 
authority must consider – 

a) The costs of policing and other arrangements for the reduction or 
prevention of crime and disorder, in connection with the supply of alcohol 
between midnight and 06:00, and 

b) having regard to those costs, the desirability of raising revenue to be 
applied in accordance with section 131 of the Act (application of net amount 
of levy payments).    

Additional information 

24. In a report commissioned by the council in July 2011, incidents of anti-social 
behaviour (ASB) reported to and recorded by Norfolk Constabulary and the City 
council for the twelve month period to 31 March 2011 were analysed.  Out of the 
eight categories of ASB contained in the report, the category of drunk or rowdy 
behaviour dominated the instances of ASB reported to the police at 40% of the 
total incidents. The combined reports of drunk or rowdy behaviour to both the 
police and council were the highest out of the eight categories accounting for 24% 
of the total incidents reported. 

25.  The report also established that drunk or rowdy behaviour is the most reported 
issue for police in each of the council’s four neighbourhood management areas, 
with the most serious ‘geographic hotspot’ lying squarely across the city centre 
from West to East.   



26. Attached at appendix C to the report is a summary of complaints dating from 2006 
which have been received by the environmental protection team in respect of 
premises licensed under the Licensing Act 2003 and that fall outside the LNAZ.   

27. A copy of a letter received by the council’s Public Protection manager from a 
resident within the licensing authority’s area requesting that the council consider 
EMROs is attached at appendix D to the report. A factsheet issued by the Home 
Office indicates that the introduction of an EMRO could be suggested by the public 
or the Police and Crime Commissioner.  

Licensing Act 2003: Section 182 - Guidance to licensing authorities 

28.  Revised guidance to licensing authorities was issued by the Home Office on 31 
October 2012, which included a new chapter covering EMROs. The content of this 
chapter is reproduced in appendix E to the report.  

29.  In summary the guidance on EMROs states: 

a) If the licensing authority has identified a problem in a specific area attributable 
to the supply of alcohol at two or more premises in that area, and has 
sufficient evidence to demonstrate that it is appropriate for the promotion of 
the licensing objectives, it can propose making an EMRO. 

b) The proposed EMRO must be advertised. The licensing authority should 
include a short summary of the evidence and the manner in which 
representations can be made in the document, as well as the details of the 
proposed EMRO. The proposal must be advertised for at least 42 days (a 
reference in this Chapter to a period of “days” means a period made up of any 
days and not only working days). The licensing authority must publish the 
proposal on its website and in a local newspaper. If no newspaper exists, it 
must be published in a local newsletter, circular or similar document. The 
licensing authority must also send a notice of the proposal to all affected 
people in its area. They are: 

i. holders of (and applicants for) premises licences or club premises  
certificates to which the proposed EMRO would apply; 

ii. premises users in relation to TENs to which the proposed EMRO 
would apply; 

iii. those who have received a provisional statement in respect of a 
premises to which the proposed EMRO would apply. 

c) Those who are affected by a proposed EMRO, responsible authorities or any 
other person have 42 days (starting on the day after the day on which the 
proposed EMRO is advertised) to make relevant representations. To be 
considered a relevant representation, a representation must: 

i. be about the likely effect of the making of the EMRO on the 
promotion of the licensing objectives; 

ii. be made in writing in the prescribed form and manner, setting out the 
EMRO to which it relates and the nature of the representation; 



iii. be received within the deadline; and 

iv. if made by a person other than a responsible authority, not be 
frivolous or vexatious. Chapter 9 of this Guidance gives further 
advice on determining whether a representation is frivolous or 
vexatious. 

d) If a relevant representation or representations are received, the licensing 
authority must hold a hearing to consider them (unless the authority and 
anyone who has made representations agree that this is unnecessary). The 
licensing authority should consider, based on the number of relevant 
representations received by it and any other circumstances it considers 
appropriate, whether to hold the hearing over several days, which could be 
arranged to take place other than on consecutive working days. 

e) If the licensing authority is satisfied that the proposed order is appropriate for 
the promotion of the licensing objectives, its determination must be put to the 
full council for its final decision. 

Summary 

30. A request to introduce an EMRO has been received from the police and a local 
resident. Evidence to support the introduction of an EMRO is contained in the 
police submissions at appendix A and in the reports referred to in paragraphs 24 -
26 of the report. The police will be attending the meeting to answer any questions 
that may arise from their submissions. 

31. Before proposing to make an EMRO, a licensing authority has to identify that there 
is a problem in a specific area attributable to the supply of alcohol and, that it is 
satisfied that there is sufficient evidence to demonstrate that introducing an EMRO 
is appropriate for the promotion of the licensing objectives. 

32. If an EMRO is proposed the following matters will need to be determined: 

d) the days (and periods on those days) on which the EMRO would apply; 

e) the area to which the EMRO would apply; 

f) the period for which the EMRO would apply (if it is a finite period); and 

g) the date from which the proposed EMRO would apply. 

33. A proposed EMRO must be advertised and any representations received must be 
considered at a hearing(s) held by the licensing authority. If the licensing authority 
is satisfied that the proposed EMRO is appropriate for the promotion of the 
licensing objectives, its determination must then be put to council for a final 
decision. 

34. At this stage, the police have not requested that a Late Night Levy be applied in 
Norwich, but in the event of increases in alcohol related crime and / or disorder 
they may ask for this decision to be re-considered.  

 



APPENDIX E 

16. Early morning alcohol restriction orders 

GENERAL 

16.1 This chapter provides guidance to licensing authorities about Early Morning Alcohol 
Restriction Orders (“EMROs”). The power conferred on licensing authorities to make, 
vary or revoke an EMRO is set out in sections 172A to 172E of the 2003 Act. This power 
enables a licensing authority to prohibit the sale of alcohol for a specified time period 
between the hours of 12am and 6am in the whole or part of its area, if it is satisfied that 
this would be appropriate for the promotion of the licensing objectives. 

16.2 EMROs are designed to address recurring problems such as high levels of alcohol-
related crime and disorder in specific areas at specific times; serious public nuisance; 
and other instances of alcohol-related anti-social behaviour which is not directly 
attributable to specific premises. 

16.3 An EMRO: 

a) • applies to the supply of alcohol authorised by premises licences, club premises 
certificates and temporary event notices; 

b) • applies for any period beginning at or after 12am and ending at or before 6am. It 
does not have to apply on every day of the week, and can apply for different time 
periods on different days of the week; 

c) • applies for a limited or unlimited period (for example, an EMRO could be 
introduced for a few weeks to apply to a specific event); 

d) • applies to the whole or any part of the licensing authority’s area; 

e) • will not apply to any premises on New Year’s Eve (defined as 12am to 6am on 1 
January every year); 

f) • will not apply to the supply of alcohol to residents by accommodation providers 
between 12 am and 6am, provided the alcohol is sold through mini-bars and/or 
room service; and 

g) • will not apply to a relaxation of licensing hours by virtue of an order made under 
section 172 of the 2003 Act. 

THE EMRO PROCESS 

16.4 An EMRO can apply to the whole or part of the licensing authority’s area. The area 
may, for example, comprise a single floor of a shopping complex or exclude premises 
which have clearly demonstrated to the licensing authority that the licensable activities 
carried on there do not contribute to the problems which form the basis for the proposed 
EMRO. 

16.5 If the licensing authority already has a Cumulative Impact Policy (“CIP”) in its 
Licensing Policy Statement, it should consider the relationship between the CIP and 
proposed EMRO area, and the potential overall impact on its local licensing policy. 



 

EVIDENCE 

16.6 The licensing authority should be satisfied that it has sufficient evidence to 
demonstrate that its decision is appropriate for the promotion of the licensing objectives. 
This requirement should be considered in the same manner as other licensing decisions, 
such as the determination of applications for the grant of premises licences. The 
licensing authority should consider evidence from partners, including responsible 
authorities and local Community Safety Partnerships, alongside its own evidence, to 
determine whether an EMRO would be appropriate for the promotion of the licensing 
objectives. 

16.7 When establishing its evidence base, a licensing authority may wish to consider the 
approach set out in paragraphs 13.23 to 13.26 of this Guidance which includes indicative 
types of evidence, although this should not be considered an exhaustive list of the types 
of evidence which may be relevant. 

INTRODUCING AN EMRO 

16.8 An EMRO is a powerful tool which will prevent licensed premises in the area to 
which the EMRO relates from supplying alcohol during the times at which the EMRO 
applies. The licensing authority should consider whether other measures may address 
the problems that they have identified as the basis for introducing an EMRO. As set out 
in paragraphs 9.38-9.40 of this Guidance, when determining whether a step is 
appropriate to promote the licensing objectives, a licensing authority is not required to 
decide that no lesser step will achieve the aim, but should consider the potential burden 
that would be imposed on premises licence holders as well as the potential benefits in 
terms of promoting the licensing objectives. Other measures that could be taken instead 
of making an EMRO might include: 

a) • introducing a CIP; 

b) • reviewing licences of specific problem premises; 

c) • encouraging the creation of business-led best practice schemes in the area; and 

d) • using other mechanisms such as those set out in paragraph [13.39] of this 
Guidance. 

16.9 If the licensing authority has identified a problem in a specific area attributable to the 
supply of alcohol at two or more premises in that area, and has sufficient evidence to 
demonstrate that it is appropriate for the promotion of the licensing objectives, it can 
propose making an EMRO. The licensing authority should first decide on the matters 
which must be the subject of the proposal. These are: 

a) • the days (and periods on those days) on which the EMRO would apply; 

b) • the area to which the EMRO would apply; 

c) • the period for which the EMRO would apply (if it is a finite period); and 

d) • the date from which the proposed EMRO would apply. 



In relation to the date when it plans to introduce the EMRO, the licensing authority should 
note that this may change when it is specified in the final order. 

ADVERTISING AN EMRO 

16.10 The proposed EMRO must be advertised. The licensing authority should include a 
short summary of the evidence and the manner in which representations can be made in 
the document, as well as the details of the proposed EMRO. The proposal must be 
advertised for at least 42 days (a reference in this Chapter to a period of “days” means a 
period made up of any days and not only working days). The licensing authority must 
publish the proposal on its website and in a local newspaper. If no newspaper exists, it 
must be published in a local newsletter, circular or similar document. The licensing 
authority must also send a notice of the proposal to all affected people in its area. They 
are: 

a) • holders of (and applicants for) premises licences or club premises certificates to 
which the proposed EMRO would apply; 

b) • premises users in relation to TENs to which the proposed EMRO would apply; 

c) • those who have received a provisional statement in respect of a premises to 
which the proposed EMRO would apply. 

16.11 Licensing authorities must, moreover, display a notice of the proposal in the area 
to which the EMRO would apply, in a manner which is likely to bring the proposal to the 
attention of those who may have an interest in it. 

16.12 The licensing authority should also inform responsible authorities in its area and 
neighbouring licensing authorities of its proposal to make an EMRO. It may also like to 
consider what further steps could be taken, in any particular case, to publicise the 
proposal in order to draw it to the wider attention of any other persons who are likely to 
have an interest in it. 

REPRESENTATIONS 

16.13 Those who are affected by a proposed EMRO, responsible authorities or any other 
person have 42 days (starting on the day after the day on which the proposed EMRO is 
advertised) to make relevant representations. To be considered a relevant 
representation, a representation must: 

a) • be about the likely effect of the making of the EMRO on the promotion of the 
licensing objectives; 

b) • be made in writing in the prescribed form and manner, setting out the EMRO to 
which it relates and the nature of the representation; 

c) • be received within the deadline; and 

d) • if made by a person other than a responsible authority, not be frivolous or 
vexatious. Chapter 9 of this Guidance gives further advice on determining whether 
a representation is frivolous or vexatious. 



Representations can be made in relation to any aspect of the proposed EMRO. If a 
licensing authority decides that a representation is not relevant, it should consider 
informing the person who has made that representation. 

16.14 Responsible authorities may wish to make representations, as may affected 
persons (as set out in the above paragraph). 

16.15 Others may also wish to make representations about the proposed EMRO. These 
persons could include, but are not limited to: 

a) • residents; 

b) • employees of affected businesses; 

c) • owners and employees of businesses outside the proposed EMRO area; and 

d) • users of the late night economy. 

HEARINGS 

16.16 If a relevant representation or representations are received, the licensing authority 
must hold a hearing to consider them (unless the authority and anyone who has made 
representations agree that this is unnecessary). The licensing authority should consider, 
based on the number of relevant representations received by it and any other 
circumstances it considers appropriate, whether to hold the hearing over several days, 
which could be arranged to take place other than on consecutive working days. 

16.17 Licensing authorities should be familiar with the hearing process as it has 
similarities with other processes under the 2003 Act. Further guidance on hearings can 
be found in Chapter 9 of this Guidance (paragraphs 9.27 to 9.37). However, licensing 
authorities should note the following key points in relation to a hearing about a proposed 
EMRO: 

a) • the hearing must be commenced within 30 working days, beginning with the day 
after the end of the period during which representations may be made; 

b) • the hearing do not have to take place on consecutive working days, if an 
authority considers this to be necessary to enable it to consider any of the 
representations made by a party or if it considers it to be in the public interest; 

c) • a licensing authority must give its determination within 10 working days of the 
conclusion of the hearing; and 

d) • the authority is not required to notify those making representations of its 
determination so that the determination may be put before the full council of the 
authority to decide whether or not to make the EMRO. 

16.18 The licensing authority will determine the manner in which the hearing will be 
conducted in accordance with the Licensing Act 2003 (Hearings) Regulations 2005. If a 
licensing authority determines that a representation is frivolous or vexatious, it must 
notify in writing the person who made the representation. 

16.19 As a result of the hearing, the licensing authority has three options: 



a) • to decide that the proposed EMRO is appropriate for promotion of the licensing 
objectives; 

b) • to decide that the proposed EMRO is not appropriate for the promotion of the 
objectives and therefore that the process should be ended; 

c) • to decide that the proposed EMRO should be modified. In this case, if the 
authority proposes that the modified EMRO should differ from the initial proposal 
in relation to the area specified, any day not in the initial proposal or the period of 
any day specified, the authority should advertise what is in effect a new proposal 
to make an EMRO in the manner described above, so that further representations 
are capable of being made. 

FINAL EMRO 

16.20 If the licensing authority is satisfied that the proposed order is appropriate for the 
promotion of the licensing objectives, its determination must be put to the full council for 
its final decision. 

16.21 The matters set out in the final order must be no different from the matters set out 
in the proposal to make the order, subject to the caveat described above in paragraph 
16.18. The order must be set out in the prescribed form and contain the prescribed 
content. 

16.22 No later than 7 days after the day on which the EMRO is made, the licensing 
authority must send a notice to all affected persons of the EMRO, and make the order 
available for at least 28 days on its website and by displaying a notice in the EMRO area. 
A licensing authority should retain details of the EMRO on its website for as long as the 
EMRO is in force. It is recommended that the licensing authority advises neighbouring 
licensing authorities and the Secretary of State that the order has been made, the nature 
of the order and when (and for how long) it will take effect. 

16.23 The licensing authority should monitor the effectiveness of the EMRO to ensure it 
continues to be appropriate for the promotion of the licensing objectives and periodically 
review whether it is appropriate to continue to apply it. The licensing authority should 
consider setting out its policy in relation to reviewing EMROs (if any) in its statement of 
licensing policy. 

16.24 The variation or revocation of an order requires the licensing authority to undertake 
the same process as that which applied on its introduction; that is after gathering the 
appropriate evidence, it advertises its new EMRO proposal, following the process set out 
above so that those affected and anyone else can make representations. 

16.25 If an order applies for a finite period, the order will cease to apply on its last day. If 
the licensing authority wishes to introduce a further (new) EMRO, it must follow the full 
process for proposing a new EMRO. 

16.26 Licensing authorities should update their statement of licensing policy (in 
accordance with section 5 of the 2003 Act) to include reference to the EMRO as soon as 
reasonably possible. 

 

 



EXCEPTIONS TO AN EMRO 

16.27 EMROs will not apply on New Year’s Eve in recognition of its status as a national 
celebration. The supply of alcohol to residents through mini-bars and room service in 
premises with overnight accommodation will also not be subject to an EMRO. 

 

ENFORCEMENT OF EMROS 

16.28 The supply of alcohol in contravention of an EMRO is an ‘unauthorised licensable 
activity’ which is an offence under section 136 of the 2003 Act. Moreover, it may result in 
a closure notice being served on the premises under section 19 of the Criminal Justice 
and Police Act 2001 as a precursor to an application for a closure order under section 21 
of that Act. This may alternatively, result in the licence being reviewed on crime 
prevention grounds. Further information on reviews can be found in Chapter 11 of this 
Guidance. 

16.29 An EMRO overrides all authorisations to supply alcohol under the 2003 Act 
(including temporary event notices). It is immaterial whether an authorisation was 
granted before or after an EMRO was made as there are no authorisations that have the 
effect of authorising the sale of alcohol during the EMRO period, with the only exception 
being a licensing hours order made under section 172 of the 2003 Act.



 

Report author to complete  

Committee: Council 

Committee date: 27 November 2012 

Head of service: Head of citywide services 

Report subject: 
Police Reform and Social Responsibility Act 2011: - 
Early Morning Restriction Orders and Late Night Levy 

Date assessed: 19.11.12 

Description:  To consider the Licensing committee’s recommendations to introduce an Early Morning Restriction 
Order and not to introduce, at this time, a Late Night Levy. 

 



 Impact  

Economic  
(please add an ‘x’ as appropriate) 

Neutral Positive Negative Comments 

Finance (value for money)          

Other departments and services 
e.g. office facilities, customer 
contact 

         

ICT services          

Economic development          

Financial inclusion          

Social 
(please add an ‘x’ as appropriate) 

Neutral Positive Negative Comments 

Safeguarding children and adults          

S17 crime and disorder act 1998    

The representation from the police demonstrates that since the 
introduction of late night opening there has been increase in 
disorder after 3am in the night time economy and the introduction of 
an EMRO could lead to a reduction in crime and disorder. 

Human Rights Act 1998     

Article 1 Protocol 1 ECHR: It is arguable that an EMRO interferes 
with the freedom to use a premises licence, which is a possession, 
so that the test as to whether to introduce an EMRO becomes one 
of necessity.   

Health and well being           

http://www.community-safety.info/48.html


 Impact  

Equality and diversity 
(please add an ‘x’ as appropriate) 

Neutral Positive Negative Comments 

Relations between groups 
(cohesion)               

Eliminating discrimination & 
harassment           

Advancing equality of opportunity          

Environmental 
(please add an ‘x’ as appropriate) 

Neutral Positive Negative Comments 

Transportation          

Natural and built environment          

Waste minimisation & resource 
use          

Pollution    

The introduction of an EMRO to reduce the time for sales of alcohol 
in the early hours of the morning may reduce the impact on those 
residents who suffer disturbance from users of the night time 
economy.  

Sustainable procurement          

Energy and climate change          

(Please add an ‘x’ as appropriate) Neutral Positive Negative Comments 

Risk management          

 



Recommendations from impact assessment  

Positive 

Following the positive results of an agreement with premises on Prince of Wales Road to restrict the latest sale of alcohol to 4am, the potential 
benefits of introducing an EMRO should have a similar effect in terms of crime and disorder reduction.   

Negative 

 

Neutral 

      

Issues  
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