Report To Licensing Sub-Committee Item
2 October 2012 3

Report of Head of citywide services
Subject Licensing Act 2003: Application for review of

a premises licence: The Marlborough Arms
43 Spencer Street Norwich NR3 4PB

Purpose

Members are asked, in accordance with the delegation of licensing functions
contained in the Norwich city council statement of licensing policy (Licensing Act
2003), to consider an application by Councillor Brociek-Coulton and Councillor Barker
to review the premises licence in respect of The Marlborough Arms 43 Spencer
Street Norwich NR3 4PB.

Recommendation

That members determine the review application in respect of The Marlborough Arms
43 Spencer Street Norwich NR3 4PB in accordance with the:

e Licensing Act 2003;
e Guidance issued under Section 182 of the Licensing Act 2003; and
e Norwich City Council Statement of Licensing Policy.

Financial Consequences
The financial consequences for this report are nil.
Corporate Objective/Service Plan Priority

The report helps to achieve the service plan priority of protecting the interests of the
public through the administration of the licensing function.

Contact Officers
lan Streeter Phone No 212439

References
The Licensing Act 2003

Guidance issued under Section 182 of the Licensing Act 2003
Norwich City Council Statement of Licensing Policy



1.0 Licensing Act 2003 (The Act): Review Applications

1.1  The Act provides a mechanism by which, following the grant of a premises
licence, a responsible authority (e.g. the police) or any other person (e.g. a resident
living in the vicinity of the premises) may ask the licensing authority to ‘review’ the
licence because of a matter(s) arising at the premises in connection with any of the
four licensing objectives (the prevention of crime and disorder, public safety, the
prevention of public nuisance and the protection of children from harm).

1.2  The licensing authority must advertise the review by displaying a notice at, on
or near the site of the premises to which the application relates and at the main
offices of the licensing authority. Notification of an application is also sent to
properties within the vicinity of the application premises, in accordance with the
policy previously agreed by the city council’s Licensing committee.

1.3 The Act provides the licensing authority with a range of powers that it may
exercise on determing a review, where it consider them appropriate for the
promotion of the licensing objectives. However, the licensing authority may decide
that no action is necessary if it finds that the review does not require it to take any
steps appropriate to promote the licensing objectives.

1.4  Where a licensing authority considers that action under its statutory powers is
appropriate, it may take any of the following steps:

. To modify the conditions of the premises licence (which includes adding new
conditions or any alteration or ommission of an exisiting condition), for
example by reducing the hours of opening or by requiring door supervisors at
particular times;

. To exclude a licensable activity from the scope of the licence;

. To remove the Designated Premises Supervisor, for example, because they
consider that the problems are the result of poor management;

. To suspend the licence for a period not exceeding three months; and

. To revoke the licence.

1.5 It should be noted that modifications of conditions and exclusions of
licensable activities may be imposed either permanently or for a temporary period of
up to three months.

1.6  The following parties have a right of appeal to the Magistrates Court if they
are aggrieved by the licensing authorities decision:

. the applicant for the review;

. the holder of the premises licence; and

. any other person who made relevant representations in relation to the
application.

2.0 Application for Review

2.1  An application to review the Premises Licence in respect of The Marlborough
Arms 43 Spencer Street Norwich NR3 4PB has been received from Councillor



Brociek-Coulton and Councillor Barker. A copy of the application and accompanying
information is attached at Appendix A to the report.

2.2  The grounds for review fall under the licensing objectives of the prevention of
crime and disorder and the prevention of public nuisance. No previous application for
review has been received in respect of these premises.

2.3 The current premises licence allows the following licensable activities:

Sale by retail of alcohol Every day 00:00 - 00:00
Recorded music Every day 00:00 - 00:00
Late Night Refreshment Every day 23:00 - 05:00

2.4  The opening hours of the premises are:

Monday 00:00 - 00:00
Tuesday 00:00 - 00:00
Wednesday 00:00 - 00:00
Thursday  00:00 - 00:00
Friday 00:00 - 00:00
Saturday 00:00 - 00:00
Sunday 00:00 - 00:00

2.5 The current Premises Licence holders are Mr John Linford and Mrs Deborah
Linford of Hill House 47 Buxton Road Frettenham Norfolk.

2.6 A copy of the current premises licence in respect of The Marlborough Arms is
attached at Appendix B to the report.

3. Relevant Representations
3.1 The responses from the Responsible Authorities are as follows:

Licensing authority — no representations.

Police — response attached at Appendix C.

Environmental health — response attached at Appendix D.
Fire Officer — no representations.

Health & safety — no representations.

Planning Officer — no representations.

Area Child Protection Committee — no representations.
Trading Standards — no representations.

Primary Care Trust — no representations

3.2  There have been six representations supporting the review application. These
are attached to the report at Appendix E.

3.3 A site map of the area identifying the premises to which the application relates
and detailing the addresses of the applicants and those parties supporting the
application will be available at your meeting.



4.0 Norwich City Council Statement of Licensing Policy

4.1  Attached at Appendix F are the elements of the City Council’s local Licensing
Policy which are considered to have a bearing upon the application:

5.0 National Guidance (issued under section 182 of the Licensing
Act 2003)

5.1 Attached at Appendix G are the elements of the National Guidance issued by
the Secretary of State that are considered to have a bearing upon the application.

6.0 Summary

6.1 The Sub-Committee is obliged to determine this application with a view to
promoting the licensing objectives which are:

e the prevention of crime and disorder;

e public safety;

e the prevention of public nuisance;

e the protection of children from harm.

6.2 In making its decision, the Sub-Committee is also obliged to have regard to
guidance issued under Section 182 of the Licensing Act 2003 (National Guidance)
and the Council's own local licensing policy. The Sub-Committee must also have
regard to all of the representations made and the evidence it hears.

6.3 If, after considering the application and relevant evidence, action is
considered necessary, the Sub-Committee must take such of the following steps as
it considers appropriate for the promotion of the licensing objectives:

. To modify the conditions of the Premises Licence (which includes adding new
conditions or any alteration or ommission of an exisiting condition);

. To exclude a licensable activity from the scope of the licence;

. To suspend the licence for a period not exceeding three months; and

. To revoke the licence.

6.4 The Sub-Committee is asked to note that it may not modify the conditions or
reject the whole or part of the application merely because it considers it desirable to
do so. It must actually be appropriate in order to promote the licensing objectives.



NORWICH
City Council

Citywide Services

Public Protection (Licensing)
City Hall

St Peters Street

Norwich NR2 1NH

Application for the review of a premises licence or club premises
certificate under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the
form.

if you are completing this form by hand please write legibly in block capitals.
In all cases ensure that your answers are inside the boxes and written in black
ink. Use additional sheets if necessary.

You may wish to keep a copy of the completed form for your records.

I ClIr Brociek-Coulton and Cllir Barker

(Insert name of applicant)
apply for the review of a premises licence under section 51/ apply for the review of
a club premises certificate under section 87 of the Licensing Act 2003 for the
premises described in part 1 below (delete as applicable)

Part 1 — Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference
or description
Marlborough Public House, 43 Spencer Street, Norwich.

Post town Norwich Post code {if known) NR3 4PB

Name of premises licence holder or ciub holding club premises
certificate {if known)

Number of premises licence or club premises certificate {if known)




Part 2 - Applicant details

| am
Please tick v/
yes
1) an individual, body or business which is not a responsible
authority (please read guidance note 1, and complete (A) [
or (B) below)
2) a responsible authority (please complete (C) below)
3) a member of the club to which this application relates []

(please complete (A) below)

(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)

Please lick v yes

Mr [] Mrs ] Miss [ Ms [] Other Clir
title

(for exampie, Rev)

Surname First names
Brociek-Coulton ‘l Julie Dawn
Please tick v yes
| am 18 years old or over =
Current TQAngel Road -
postal Norwich
address if Norfolk
different NR3 3HX
from
premises
address L -
Posttown | Norwich | Post Code NR3 3HX

E-mail address j.brociekcoulton@norwich.gov. v.uk

Daytime contact telephone number l 07786694325
(optional) —’




(B) DETAILS OF OTHER APPLICANT

Name and address
Cllr Kevin Barker
170 Silver Road

Telephone number (if any)
07515434500 o

E-mail address (optional)
k.barker@cllr.norwich.gov.uk

(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address
Norwich City Council
Norwich

Telephone number (if any)

E-mail address (optional}
J.brociekcoulton@clir.norwich.gov.uk

This application to review relates to the following licensing objective(s}

Please tick one or more

boxes v’
1) the prevention of crime and disorder ™
2) public safety ]
3) the prevention of public nuisance
4) the protection of children from harm L]




Please state the ground(s) for review (please read guidance note 2)
1 have had several complaints from the local residents about loud noise, a fight and
people sitting outside on the benches until late. Getting louder and louder.
They had told the residents to come and tell them if the music was too loud at the
windows are never shut and the doors kept open. But when the residents spoke to
them they more or less jeered at them. All we want is for them to be regulated so that
they have to close windows and doors and people are not out late at night drinking on
in a neighbourhood with such close houses.




Please provi_de as much information as possible to support the
application (please read guidance note 3)

Residents have suffered a lot over the past few years with anti social
behaviour outside the public house.

Drinking till ate making lots of noise.

Windows and doors left open so that the kareoke can sound down the street
as the Marlborough is on a hill.




Please tick v yes
Have you made an application for review relating to the []

premises before

Day Month Year

if yes please state the date of that application [ | j_L D

If you have made representations before relating to the premises pleasﬂ
state what they were and when you made them




Please tick v yes

» | have sent copies of this form and enclosures to the L]
responsible authorities and the premises licence holder or
club holding the club premises certificate, as appropriate

» | understand that if | do not comply with the above ]
requirements my application will be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5
ON THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING
ACT 2003 TO MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH

THIS APPLICATION
Part 3 — Signatures (please read guidance note 4)

Signature of applicant or applicant’s solicitor or other duly authorised
agent (please read guidance note 5). If signing on behalf of the applicant
please state in what capacity.

. P
Signature __— . , \'5'\ 7 \)
e Broue Loubon T2 el
|
Date [
_____________ 1)1, RS AN
Capacity :
o Coan@d o N Q.ﬁ-.?f.\.ﬁf’.%é\._% e

| Contact name (where not previously given) and postal address for

correspondence associated with this application (please read guidance
note 6) .

Post town o TPbst Code B %
- g = e L =

Telephone number (if any)

| your e-mail address (optional}

if you would prefer us to correspond with you using an e-mail address




Saturday 25" July 2012

Objection against the Marlborough Public House, Spencer Street from Cllrs Brociek-
Coulton and Barker.

We are the local councitlors for Sewell ward and have been approached by our local
residents with concerns about the Marlborough Public House. | hope these will be
taken into consideration when it goes to licensing Committee and please inform us so
that one or both of us can be present on that day. The following concerns are:

¢« Loud music plaved (such as Karaoke) played until late into the night. Doors
and windows wide open. Marlborough Public House is situated at the top of a
hill and noise travels, making life impossible for many residents until the early
hours of the morning. We know of at least three households who suffer from

this.
« Tables outside used untii Jate. Patrons very loud no consideration given to the

residents at all. When residents have approached the pub in the past they have
been laughed at by the manager.

Have just received a Jefter from a neighbour nearby who has had a person
from the pub in her garden totally drunk at 2am in the morning. This resident
is a lady living on her own and is over 65 years of age. Residents should not

have to put up with this.

There should be restricted times 10 this public house. And the pub should give more
consideration to the residents. 1 know that the residents bought a house near the pub,
but it didn’t buy people fighting on their road, jeering at people passing down the
street, and generally acting like they own the place. Please take notice of what the
locals are saying they are the ones not only taking all of the noise but living it too.

From Clirs Julie Brociek-Coulton and Clir Kevin Barker.
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Premises Licence Summary

Premises Licence Number 05/01752/PREMTR

Premises Details

Postal address of premises, or if none, ordnance survey map reference or description, including
Post Town, Post Code

The Marlborough Arms
43 Spencer Street
Norwich

Norfolk

NR3 4PB

Telephone number 01603 443301

Where the licence is time [imited the dates

Not apgplicable

Licensable activities authorised by the licence.

Late Night Refreshment
Sale by Retail of Alcohoi
Recorded Music

The times the licence authorises the carrying out of licensable activitias

Late Night Refreshment Every Day 23:00 - 05:00
Sale by Retall of Alcohol Every Day 00:00 - 00:00
Recorded Music Every Day 00:00 - 00:00

The opening hours of the premises

Monday 00:00 - 00:00
Tuesday 00:00 -00:00
Wednesday 00:00 -00:00
Thursday 00:00 - 00:00
| Friday 00:00 - 00:00
Saturday 00:00 - 00:00
Sunday 00:00 - G0:00

Where the licence authorises supplies of alcohol whether these are on and / or off supplies

Alcohol is supplied for consumption on the Premise

Name, (registered) address of holder of premises licence

Mr John Russell Linford




Hill House

47 Buxton Road
Frettenharn
Norfolk

NR1Z 7NH

Mrs Deberah Lynn Linford
Hill House

47 Buxton Road
Frettenham

Norfolk

NR12 7NH

Registered number of holder, for example company number, charity number (where
applicable)

Name, designated premises supervisor where the premises licence authorises for the supply of
alcohol

Miss Roberta Hughes

State whether access to the premises by children is restricted or prohibited




Annex 1 — Mandatory conditions

1 The following are not prohibited:

During the first twenty minutes after the above hours, the taking of the alcchol from the
premises unless the alcohol is supplied or taken in an open vessel;

b) Consumption of the alcohol on the premises or the taking of sale or supply of alcohol to any
person residing in the licensed premises;

<) The ordering of alcohol to be consumed off the premises, or the despatch by the vendor of
the alcohol so ordered;

d) The sale of alcohol to a trader or club for the purposes of the trade or club;

e) The sale or supply of alcohol to any canteen or mess, being a canteen in which the sale or
supply of alcohol is carried out under the authority of the Secretary of State or an
authorised mess of members of Her Majesty's naval, military or air forces;

f) The taking of alcchol from the premises by a person residing there; or

a) The supply of alcohol for consumpticn on the premises to any private friends of a person
residing there who are bona fide entertained by him at his own expense, or the
consumption of alcohol by persons so supplied; or

h) The supply of alcoho! for consumption on the premises to persons employed there for the
purposes of the business carried on by the holder of the licence, or the consumption of
liquor so suppifed, if the liquor is supplied at the expense of their employer or of the person
carrying on or in charge of the business on the premises.

2 No supply of alcoho! may be made under a premises licence -

(a) at a time when there is no designated premises supervisor in respect of the premises
licence, or

() at a time when the designated premises supervisor does not hold a personal licence or his
personal licence is suspended,

3 Every supply of alcohol under the premises licence must be made or authorised by a person who

holds a perscnal licence.



Annex 2 — Conditions consistent with the Operating Schedule

[

.Y

SwoN o ;

11
12
13

14
15

The Prevention of Crime and Disorder

The "No ID, No Sale" scheme will be operated

All staff will be instructed on policies regarding under age customers and the law relating to the
sale/supply of alcohol.

Anyone who appears to be drunk or to have misused illegal substances will not be served.
Anyone showing threatening behaviour will be ejected from the premises.

Shatterproof glassware will be used and all glasses and bottles will be cleared reguiarly.
Public Safety

Smoke extractor units will be used in the bars.

The necessary fire extinguishers, exits and lighting will be maintained.

Public Liability insurance wili be in force

There will be suitable risk assessments undertaken

The Prevention of Public Nuisance

Background music to be kept at an acceptable level.

Deliveries and collections to be after 12.00.

Outside to be kept litter free.

The Protection of Children From Harm

The Portman Group Code of Practice will be operated.



Annex 3 — Conditions attached after a hearing by the licensing authority

—_

There will be a maximum of 200 patrons.
Clear and legible notices will be displayed at exits and other circulatery areas requesting patrons to

leave the premises having regard to the needs of local residents, in particular emphasising the need

to refrain from shouting and slamming car doars. The sounding of car horns must also be
discouraged.

3 There will be no new admissions after 23.30.
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APPe DIy ¢
NORFOLK

CONSTABULARY
Our Priority is You

The Licensing Team

Mr lan Streeter
Licensing Manager Bethgl Street Police Station
Norwich City Council Norwich
Narfolk
St Peters Street NEB2 1NN
Norwich Tel: 01603 276020

Fax: 01603 276025

Email: licensingleam@norfolk.pnn.police. uk

Date: 3" September 2012
www.norfolk.police.uk
Non-Emergency Tel: 0845 456 4567

Dear Mr Streetler

Application to review Marlborough Arms — Spencer Street

I can confirm that we have received a copy of the application to review the premises ficence for
Marlborough Arms, 43 Spencer Street, Norwich.

The Police acknowledge that local residents have highlighted concerns in relation to patrons
causing noise from sitting oulside until late and noise from music due to windows and doors

remaining open.

According to the Police innkeeper system, there have only been two recent incidents linked to the
premises this year both were in January 2012. Following further enquires at the time with the
management of the premises, management advised that thal they now have CCTV installed to
assist with preventing crime and disorder and to assist Police with any future criminal

investigations,

There have been no further reporis of incidents or complaints of noise received therefore the
Police have no evidence {o add to the residents request for a review. It is noted that the current
Premises licence contains no conditions to restrict any noise nuisance from the premises and
request that that the committee consider whether it is appropriate for these 1o be in place.

Yours faithfully,

Micheile Bariram
Licensing Officer
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NORWICH o

City Council

memorandum
To: lan Streeter — Licensing Your ref:
From: Tony Shearman - Our ref: EH12/23202
Environmental Protection
Date: 4™ September 2012 ce:

Subject: Marlborough Arms, Review Application

lan

1

| have had an opportunity to assess the current review application for the above
premises alongside the premises licence and would offer the following
representation.

The current premises licence was issued in 2005 at the very beginning of the
transition from the old licensing regime to the then new Licensing Act 2003.

At this time the licence was varied to allow the premises to open for 24 hours a day
7 days a week, to sell alcohol, undertake regulated entertainment in the form of
recorded music and provide late night refreshment. At this time very little control
was applied to the licence to prevent any impact on the licensing objectives.

I was not involved myself in the application at that time but am extremely surprised
that the application went through with very little opposition from either the
responsible authorities or local residents, as it would seem obvious that a 24/7
drinking establishment in the centre of such a residential area is entirely
inappropriate and likely to lead to nuisance and disorder problems, irrespective of
how well run the premises may be. Of particular note is that the building is very
inadequately insulated and music and customer noise can easily be heard outside
the premises even with the windows/doors closed, particularly later in the evening
when the ambient noise levels drop.

During the time that the premises licence has been in force there have been a
number of complaints from local residents, which | have condensed into the table
below. The complaints mainly retate to music noise and disturbance from persons
using the outside areas of the premises, either to the front or the rear.

As a result of complaints related to music noise, amplified music from the premises
was assessed as a statutory nuisance and an abatement notice served on the
licensees on 2008.

As a result of further complaints of noise and disturbance from the premises
Michelle Bartram of Norfolk Constabuiary and | met with the licensee, John Linford,

www.norwich.gov.uk



on the 21* June 2010. We explained our concerns regarding the inappropriate
operating hours of the premises and the lack of noise control from both within and
outside the premises and suggested some operating policies that could be adopted
to minimise the impacts on the surrounding residents. A written copy of the
suggestions was given to Mr Linford, who agreed that he would give them a try. |
have attached a copy of the document below. These suggestions have also been
communicated to the new manager/DPS of the premises, Roberta Smart, on the
18™ June 2012, along with a reminder that karaoke is not authorised by the current
premises licence. A copy of this letter is attached.

Taking into account the proximity of the venue to residential properties, the poor
insulation of the building and the lack of control applied to the use of the outside
areas of the property it is my opinion that the current premises licence is entirely
inappropriate for this venue, and without radical change is always highly likely to
impact very poorly on the licensing objectives, particularly regarding crime and
disorder and public nuisance.

in order to bring the licence back to a more sensible footing | would suggest that
the Licensing Sub-committee consider the following suggestions as permanent
alterations to the premises licence.

Opening hours brought back to 0030 hours every day.

Sale of alcohol to finish at 0000 hours every day.

Provision of late night refreshment to finish at 0030 hours every day.
Recorded music to finish at 2300 hours.

Appropriate conditions applied to reflect the operating policies in the
attached documentation that have already been communicated to the
licensee.
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Té8y Shearman
Environmental Protection Officer



Marlborough Arms — Complaints History

Date Time | Nature of Complaint |
30/6/08 22:00- Music, shouting and swearing
23:20
3/7/08 22:45- Music, doors open and general noise
23:30
8/7/08 02:15- Loud shouting and banging of door
02:30
10/7/08 22:45- Loud music, general noise and shouting, swearing,
23:25 doors open
11/7/08 00:10- Shouting and swearing outside.
00:30
12/7/08 01:20- Loud shouting, swearing, group of people standing
01:35 outside
12/7/08 03:10- Group of people waiting outside pub - loud noise and
03:25 yelling
18/7/08 22:25 Loud music and yelling from pub
25-26/7/08 22:30- Music in pub, people inside/outside making noise,
04:30 shouting etc. Kept all awake
13/6/09 Until 00:30 | Loud music pfaying, doors and windows open.
13/6/09 | Until 03:00 | Regular weekend problem. Lots of shouting, swearing
and boisterous behaviour in garden
14/6/09 12:00- Loud drum and bass
1 16:00
1/8/09 03:50 Shouting and swearing, informant woken up.
' Increasing over last couple of weeks.
| 8/8/09 22:05 Loud music, karaoke, doors open.
i 09/8/09 | Until 0600 | Loud music and noisy customers until 05:00 hours,
( fracas outside at 06:00 with shouting and smashing of
l pots/glasses and a window.
| 14/8/09 01:00- Uncontrollable laughter, smashing glass, foul
| 03:30 language.
[ 15-16/8/09 23:30- Disco evening, loud singing, clowning about.
02:00
23/8/09 21:50 Door wide open, people shouting and swearing.
i 4/9/09 00:30- Laughter/loud jeering
| 01:15 J
10-11/9/09 | 20:30- | Laughter and shouting
01:00 ‘
18-19/9/09 | 20:00- Unpleasant mentality, laughing, jeering, screeching
| 00:45 voices.
[ 26/2/10 B 3 [ People talking loudly and smoking outside pub.
[ 28-29/2/10 | 20:00- Karaoke night, noise abated around midnight. People
) 01:30 messing about on microphone until 01:30
| 3-4/4110 20:00- f Rock band. Woken up at 03:30 by loud jeering, only
| 00:00- had 3 hours sleep.
| 03:30 |
| 21/5/10 | 23:15 | Loud music, lots of shouting, doors open since 20:00. |
23/5/10 | 22:41 | People outside singing, shouting from inside, windows

L

|

J

open.




6/6/2010 02:55 People gone back inside pub and now singing along to
exceptionally loud music. /

12/6/10 23:20 Loud music, shouting and unruly behaviour
commenced about 1800. All external doors open
allowing noise pollution ongoing at 23:20.

13/6/10 05:30 Singing now emerging from premises, ongoing from
above, no sleep possible all night.

23/6/10 19:08 Large group of men using foul language in and around
the Marlborough Arms. Caller has had to close
windows despite the nice weather.

2716110 2330 Pub very noisy 18:30-22:30 then became quieter. Just
after 2300 lots of people outside shouting and being a
nuisance.

317110 2050 Large group of men inside and outside the open doors
shouting and causing a disturbance.

8/8/10 18:45 Group of people in doorway area, been getting louder
throughout afternoon, very unpleasant language, caller
has ad to close their windows,

8/8/10 21:45 Group of people in pub docrway. Shouting swearing,
getting louder and more vulgar. Caller has had to close
their windows.

9/8/10 21:10 Group of men outside pub in smoking area, yelling,
swearing, very loud, drinking started at 15:00 hours
today

9/8/10 22:47 Loud shouting, swearing, very foul language, pub

| doors wide open.
5/9/10 | 22:23 Very loud music
12/9/10 | 18:05 Live music, doors open
| 9/10/10 23:09 People outside making noise.
| 23/10/10 | 23:55 Loud live music since 20:00, still going on and upwards
' | of 15 people outside shouting and swearing.

5/3/11 [ 23:15 Live music since 2030, very loud and a regular thing.

10/4/11 22:02 Noise music, shouting, swearing.

20/4/11 23:00 Doors are wide open, people outside are being noisy

l and it has generally been very noisy all night.
| 24/4/11 19:45 Very loud music and shouting since 15:00 hours
| 24/4/11 23:05 Loud music, singing and shouting. Very loud even with
I doors closed. Gets louder every time someone comes
| | out the back.
| 4/5/2011 | 21:36 Shouting from customers outside in doorway.
| 8/5/11 [ 1720 High level of vocal noise and incessant bad language,
| ' irritating for caller sitting out in his garden.
| 29/5/11 ' 19:03 ' Loud noise, music and shouting.
| 2/6/11 | 22:40 Loud music and loud vulgar language.
' 11/6/11 22:20 Loud music.
1 21:20 LOUD NOISE FROM THE PUB, 3RD NIGHT IN A

"2/101’11

E’)/‘IO/‘H

ROW NOW, SOUNDS OF SINGING, SHOUTING,
SWEARING, GENERAL ROWDINESS

| excessive noise from the Marlborough pub that can be
| heard in my living room above the tv! this happens




_every week and Im fed up with it

23/10/11 20:48 Loud music, drumming? Bad karaoke, doors open all
the time.

23/10/11 22:03 Loud music, singing, doors wide open, really loud.

19/11/2011 | 23:55 Very loud music since 21:00 and still going on, people
coming in and out and causing problems in street. Cars
damaged and alarms activated

4/6/12 17:30- Loud music and microphone (karacke?). Caller has

23:20

had to shut windows, bad language from customers.




Marlborough Arms

Meeting with joint premises licence hoider John Linford, 10am 21*' June 2010
to discuss ongoing complaints relating to music noise and noise from people

outside the premises
Suggested operaling policy to minimise complaints

1. Cuslomers 10 be prevented from drinking outside after 2230 hours
2. Tables and chairs to be removed from any outside area in use after

2230 hours
Reduced outside area available to customers after 2230 hours

All windows and doors closed after 2230 hours
All windows and doors closed whenever regulated entertainment is

provided
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Citywide Services
Public Protection (Environment)
Norwich City Council

City Hall

Norwich
The Mariborough Arms NR2 1NH
:lir?ﬁg:cer Street (ST Soe
Norfoik Tuesday, 04-Septemer 2012
NR3 4PB '

Your reference:
FAO Roberta Smant Our reference:  EH08/35166

EH12/17184

Dear Mrs Smart
Marlborough Arms, 43 Spencer St — Noise Issues

Further to our telephone conversation on Friday please find below confirmation of
some of the points discussed.

| can confirm that an abatement notice, served under the Environmental Protection
Act 1990, is in force at the premises. This notice has been in place since August
2008 and requires abatement of noise in the form of amplified music. Should music
be played at a level that is deemed a statutory nuisance under the act, this may
constitute and offence. Any person found guilty of an offence under section 80(4) of
the Environmental Protection Act 1990 and on summary conviction will be liable to a
fine not exceeding £20,000.

We have recently received a complaint relating to Karaoke taking place at the venue.
The premises licence, issued under the Licensing Act 2003, does not authorise
karaoke and therefore this activity would be in contravention of the authorisation and
an offence under section 136 of the Licensing Act 2003. A person guilty of an offence
under this section is liable on summary conviction to imprisonment for a term not
exceeding 6 months or to a fine not exceeding £20,000, or to both.

Should the premises licence hotder wish for the premises licence to cover karaoke,
then a variation would need o be sought to include the licensable activity of
‘provision of facilities for making music’. Alternatively Temporary Event Notices may
be used to authorise activities not covered by the premises licence.

In order to address some of the previous complaints attributed to the premises,
myself and the Police met with the premises licence holder, Mr Linford, in June 2010.

Page 1 of 2



During this meeting | explained that in my opinion, the current premises licence was
not restrictive enough considering the position of the venue and the hours that it were
able to operate. | suggested to him that he should consider adopting the following
operating policies, which if there were a review of the licence, | would insist on as
minimum, along with a reduction of hours. As you are now the DPS at the premises i
would urge you to also consider adopting them.

Suggested operating policy to minimise complaints

1. Customers to be prevented from drinking outside after 2230 hours

2. Tables and chairs to be removed from any outside area in use after 2230
hours

3. Reduced outside area available to customers after 2230 hours

4. All windows and doors closed after 2230 hours

5. All windows and doors closed whenever regulated entertainment is provided

| hope that this goes some way to explaining the situation at the premises but if you
have any queries please feel free to contact me.

Yours sincerely

Tony Shearman

Environmental Protection Officer

Tel: 01603 2122178

Email: anthonyshearman@norwich.gov.uk

Page 2 of 2



Licensing Act 2003

Statement of support or objection to an appllcatlon
for a premises licence

APPere €

Norwich City Council it | NORWICH
Licensing Authority =< City Council

Your name/organisation
namefname of body you
represent (see note 1)

Caroline Taylor

Postal address

48 Spencer Street
norwich
nr3 4pb

Email address

Contact telephone number

Address of the premises
you wish to support or
object to

43 Marborough Arms
Noriwch
NR3 4PB

{\jt]p’ '?\l-l‘-\]ﬂ_ijfi DY :‘]u;} ot
bDJECHVESHSEENDIE R

HDh! ml}:u ?'j}:li“ D ONEDItheYourdit ‘Hlifﬂf}

Licensing objective

Please set out your support or objections below
Please use separate sheets if necessary. . .

To prevent crime and
disorder

[ have lived at the above address for a year and consider

the pub a friendly locals pub so do not believe the pub or
its opening hours affect crime or disorder. | have been to
the pub a few times and noticed several notes up asking
to resnent the neiahhors and keen noise to 8 minimum

Public safety

As a young female, i actually feel safer knowing people
are about when im walking around the area. | do not see
the pub as a threat to my safety, quite the opposite.

To prevent public
nuisance

I live directly opposite the pub and always sleep with my window
open and have not had any difficulties sleeping so don't see how the
pub could be of a nuisance. Occasionally on a weekend they may
have a band play but the noise level goes down after a certain time
so this does not cause me any difficuities sleeping.

To protect children from
harm

No comment - cannat see how the premises wouid be of
harm to children, its more of a locals pub than a family
one but then i also don't see many children around
surrounding streets.

Please suggest any
conditions which would
alleviate your concerns

The one issue i sometimes have are from groups of
people walking back from the city at very early hours. |
know they haven't come from the pub because i have

been woken a few times by n0|se and the pub has been o

moafogmz
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Licensing Act 2003 10

ent of support or objection to
an application for Review of a premises licence

Your name/organisatiomnameiname-of
~body youTepresent (see riote 1)

MES D LoAVYEnGon

Postal address

.\JQ(.SMW,L\ oo RSl R ﬁc'

Email address FE

Contact telephone number S A b

Name of the premises ol Shews T Cronk ackho |
M= i = \\L&TL\'_-""-—%LL_O\\. Qu_\h.‘ as |

Address of the premises
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Your support or cbjection must relate to one of the four Licensing Objectives (see note 2)

Licensing Objective

Please set out your support or objections below.
Please use separate sheets if necessary

To prevent crime and disorder
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Public safety
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To protect children from harm
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Norwich City Council Licensing Authority ﬁﬁi " 'ﬁ S,
Licensing Act 2003 S

g TASER gy

Statement of support or objection to 5,
an application for Review of a premises ||cen@\.£:,\fa S ,J .

e TN .
e

Your name/organisation name/name of :

body you represent (see note 1)

1
Postal address 27T wourlbore uﬂk Yoo

Email address
| Contact telephone number

Name of the premises

. Address of the premises

Your support or objection must relate to one of the four Licensing Objectives (see note 2)

[ Licensing Objective Please set out your support or objections befow.
Please use separate sheels if necessary I
To prevent crime and disorder | = Cavvons l elrink / dru/wj ofves m.:mmm7
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IR B Licensing Act 2003 L ]
| 2017 ' £ o daid |
24 NG Statement of support or objection to ': Poci Foom
e an ag‘plication for Review of a premises licence = T
Your name/organisation name/name of
body you represent (see note 1) T w7kl C

Postal address é/ %pﬁwcg_j}i \?/

Email address L NIC

Contact telephone number N C B
’— -

Name of the premises M AL UR 5 ROUS ¥ T

Address of the premises L2 R PENCEE 7 ’

Your support or objection must relate to one of the four Licensing Objectives (see note 2)
Licensing Objective Please set out your support or objections below.
Please use separate sheets if necessary

To prevent crime and disorder i

| \

Public safety (
|

| |

Fo prevent public nuisance M@\g E OuTs | D Pu%
To protect children from harm \,QA’C—N\D USE o Q\‘%\)\,S l BG;
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by ok Statement of support or objection to

o
77 an application for Review of a premises licence
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Your name/organisation name/name of
body you represent (see note 1)

Stetanie, Lappwilz

oW

=7 Marivoro

Postal address

H’P
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Email address
Contact telephone number

Name of the premises

Mour \\aoromﬁ\u Arons ¢4

Address of the premises

P Spener Shyept

Novwich. ) NRS 4PE
Your support or objection must relate to one of the four Licensing Objectives (see note 2)

Licensing Objective Please set out your support or objections below.
Please use separate sheets if necessary
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1.0

1.4

1.5

4.1

4.2

4.3

5.0

5.1

APPENDIX F

Local Policy considerations

Introduction

The 2003 Act requires the Council to carry out its various licensing functions so

as to promote the four licensing objectives. These are:

The Prevention of Crime and Disorder
Public Safety

The Prevention of Public Nuisance
The Protection of Children from Harm

The 2003 Act also requires that the Council publishes a ‘Statement of
Licensing Policy’ that sets out the policies the Council will generally apply to
promote the Licensing Objectives when making decisions on applications
made under the Act.

“Responsible Authorities” will be asked to consider all applications and to
make representations to the Council, if they relate to the promotion of the four
licensing objectives and particularly in respect of applications which, might be
regarded as contentious. Representations must be evidentially based and the
organisation should attend any hearing when the application is being
considered.

The Council will consider all representations from any “Interested Party” (see
Appendix 7), or their representative, which should preferably be evidentially
based and supported by attendance at any hearing at which the application is
being considered.

A representation, will only be accepted by the Council if it is ‘relevant’, in that
it must relate to the likely effect of granting the licence on the promotion of at
least one of the four licensing objectives. Representation’s, which are
regarded as being frivolous or vexatious, will not be considered, and in the
case of a review of a licence, any representation which is regarded as
repetitious, will also not be considered. A decision as to whether a
representation is frivolous, vexatious or repetitive will be made by an officer of
the Council.

Conditions attaching to Licences

Where relevant representations are made, the Council will make objective
judgments as to whether conditions may need to be attached to the premises
licence to secure achievement of the licensing objectives. Any conditions
arising as a result of representations will primarily focus on the direct impact
of the activities taking place at licensed premises, on those attending the
premises, and members of the public living, working or engaged in normal



5.2

activity in the area concerned, and will cover matters that are within the
control of individual licensees.

All applications will be considered on an individual basis and any condition
attached to such a licence, will be tailored to each individual premises, in
order to avoid the imposition of disproportionate or burdensome conditions on
those premises. Therefore, mandatory conditions, will only be imposed where
they are necessary for the promotion of the licensing objectives.

11.0 Reviews of Licences and Certificates

111

11.2

11.3

A Licence or Certificate will be reviewed if, valid representations are received
by the Council. Where practicable, the Council will mediate between
applicants, relevant statutory agencies and occupiers of nearby premises,
local residents groups, community or interested groups where significant
issues have arisen relating to a premises licence. Where possible, the Council
will mediate by:

Identifying potential issues for other relevant statutory agencies
particularly regarding the safety and amenity of local residents.

Negotiating, if possible, potential conditions to reflect resolutions of this
mediation.

This process will not override the right of any interested party to ask that the
Council consider their valid objections, or for any licence holder to decline to
participate in a mediation meeting.

Where mediation is not practicable or fails, the Council will advise the parties
of the provisions of the Act concerning a formal review of the licence.

Should Responsible Authorities and Interested Parties give early notice to
licence holders of any concerns about problems identified at premises and of
the need for improvement, requests for a review of any licence will only be
sought if such notice has failed to resolve the matter or problem.

The Council expects that any Responsible Authority or Interested Party will
provide an evidentiary basis to support their application for a review of a
premises licence.



APPENDIX G

National Guidance
(issued under section 182 of the Licensing Act 2003)

THE REVIEW PROCESS

111

11.2

11.3

11.4

11.5

The proceedings set out in the 2003 Act for reviewing premises licences and
club premises certificates represent a key protection for the community where
problems associated with the licensing objectives occur after the grant or
variation of a premises licence or club premises certificate.

At any stage, following the grant of a premises licence or club premises
certificate, a responsible authority, or any other person, may ask the licensing
authority to review the licence or certificate because of a matter arising at the
premises in connection with any of the four licensing objectives.

An application for review may be made electronically, provided the licensing
authority agrees and the applicant submits a subsequent written application.
The licensing authority may also agree in advance that the application need
not be given in writing. However, these applications are outside the formal
electronic application process and may not be submitted via Business Link or
the licensing authority’s electronic facility.

In addition, the licensing authority must review a licence if the premises to
which it relates was made the subject of a closure order by the police based
on nuisance or disorder and the magistrates’ court has sent the authority the
relevant notice of its determination, or if the police have made an application
for summary review on the basis that premises are associated with serious
crime and/or disorder.

Any responsible authority under the 2003 Act may apply for a review of a
premises licence or club premises certificate. Therefore, the relevant licensing
authority may apply for a review if it is concerned about licensed activities at a
premises and wants to intervene early without waiting for representations from
other parties. However, it is not expected that licensing authorities should
normally act as responsible authorities in applying for reviews on behalf of
other persons, such as local residents or community groups. These
individuals or groups are entitled to apply for a review for a licence or
certificate in their own right if they have grounds to do so. It is also reasonable
for licensing authorities to expect other responsible authorities to intervene
where the basis for the intervention falls within the remit of that other
authority. For example, the police should take appropriate steps where the
basis for the review is concern about crime and disorder. Likewise, where
there are concerns about noise nuisance, it is reasonable to expect the local
authority exercising environmental health functions for the area in which the
premises are situated to make the application for review.



11.6

11.7

11.8

11.9

11.10

Where the relevant licensing authority does act as a responsible authority and
applies for a review, it is important that a separation of responsibilities is still
achieved in this process to ensure procedural fairness and eliminate conflicts
of interest. As outlined previously in Chapter 9 of this Guidance, the distinct
functions of acting as licensing authority and responsible authority should be
exercised by different officials to ensure a separation of responsibilities.
Further information on how licensing authorities should achieve this
91separation of responsibilities can be found in Chapter 9, paragraphs 9.13 to
9.19 of this Guidance.

Any application for a review received by the licensing authority from
responsible authorities and any other persons should be given due
consideration and treated by the authority in precisely the same way,
regardless of the body or individual which made it. This includes an
application made by the local authority acting in a separate capacity (for
example, environmental health or child protection).

In every case, any application for a review must relate to particular premises
in respect of which there is a premises licence or club premises certificate and
must be relevant to the promotion of one or more of the licensing objectives.
Following the grant or variation of a licence or certificate, a complaint
regarding a general issue in the local area relating to the licensing objectives,
such as a general (crime and disorder) situation in a town centre, should
generally not be regarded as a relevant representation unless it can be
positively tied or linked by a causal connection to particular premises, which
would allow for a proper review of the licence or certificate. For instance, a
geographic cluster of complaints, including along transport routes related to
an individual public house and its closing time, could give grounds for a
review of an existing licence as well as direct incidents of crime and disorder
around a particular public house.

Where a licensing authority receives a geographic cluster of complaints, the
authority may consider whether these issues are the result of the cumulative
impact of licensed premises within the area concerned. In such
circumstances, the authority may also consider whether it would be
appropriate to include a special policy relating to cumulative impact within its
licensing policy statement. Further guidance on cumulative impact policies
can be found in Chapter 13 of this Guidance.

Representations must be made in writing and may be amplified at the
subsequent hearing or may stand in their own right. Additional representations
which do not amount to an amplification of the original representation may not
be made at the hearing. Representations may be made electronically,
provided the licensing authority agrees and the applicant submits a
subsequent written representation. The licensing authority may also agree in
advance that the representation need not be given in writing.

11.11 It is important to recognise that the promotion of the licensing objectives relies

heavily on a partnership between licence holders, authorised persons,
responsible authorities and any other persons in pursuit of common aims.
Where authorised persons and responsible authorities have concerns about
problems identified at premises, it is good practice for them to give licence



11.12

holders early warning of their concerns and the need for improvement, and
where possible they should advise the licence or certificate holder of the steps
they need to take to address those concerns. A failure by the holder to
respond to such warnings is expected to lead to a decision to apply for a
review. Co-operation at a local level in promoting the licensing objectives
should be encouraged and reviews should not be used to undermine this co-
operation.

If the application for a review has been made by a person other than a
responsible authority (for example, a local resident, residents’ association,
local business or trade association), before taking action the licensing
authority must first consider whether the complaint being made is relevant,
frivolous, vexatious or repetitious. Further guidance on determining whether a
representation is frivolous or vexatious can be found in Chapter 9 of this
Guidance (paragraphs 9.4 to 9.10).

REPETITIOUS GROUNDS OF REVIEW

11.13

11.14

11.15

11.16

A repetitious ground is one that is identical or substantially similar to:

» a ground for review specified in an earlier application for review made in
relation to the same premises licence or certificate which has already been
determined; or

* representations considered by the licensing authority when the premises
licence or certificate was granted; or

* representations which would have been made when the application for the
premises licence was first made and which were excluded then by reason of
the prior issue of a provisional statement; and, in addition to the above
grounds, a reasonable interval has not elapsed since that earlier review or
grant.

Licensing authorities are expected to be aware of the need to prevent
attempts to review licences merely as a further means of challenging the grant
of the licence following the failure of representations to persuade the licensing
authority on an earlier occasion. It is for licensing authorities themselves to
judge what should be regarded as a reasonable interval in these
circumstances. However, it is recommended that more than one review
originating from a person other than a responsible authority in relation to a
particular premises should not be permitted within a 12 month period on
similar grounds save in compelling circumstances or where it arises following
a closure order.

The exclusion of a complaint on the grounds that it is repetitious does not
apply to responsible authorities which may make more than one application
for a review of a licence or certificate within a 12 month period.

When a licensing authority receives an application for a review from a
responsible authority or any other person, or in accordance with the closure
procedures described in Part 8 of the 2003 Act (for example, closure orders),
it must arrange a hearing. The arrangements for the hearing must follow the



provisions set out in regulations. These regulations are published on the
Government’s legislation website (www.legislation.gov.uk). It is particularly
important that the premises licence holder is made fully aware of any
representations made in respect of the premises, any evidence supporting the
representations and that the holder or the holder’s legal representative has
therefore been able to prepare a response.

POWERS OF A LICENSING AUTHORITY ON THE DETERMINATION OF A REVIEW

11.17 The 2003 Act provides a range of powers for the licensing authority which it
may exercise on determining a review where it considers them appropriate for
the promotion of the licensing objectives.

11.18 The licensing authority may decide that the review does not require it to take
any further steps appropriate to promote the licensing objectives. In addition,
there is nothing to prevent a licensing authority issuing an informal warning to
the licence holder and/or to recommend improvement within a particular
period of time. It is expected that licensing authorities will regard such informal
warnings as an important mechanism for ensuring that the licensing
objectives are effectively promoted and that warnings should be issued in
writing to the licence holder.

11.19 However, where responsible authorities like the police or environmental health
officers have already issued warnings requiring improvement — either orally or
in writing — that have failed as part of their own stepped approach to address
concerns, licensing authorities should not merely repeat that approach and
should take this into account when considering what further action is
appropriate.

11.20 Where the licensing authority considers that action under its statutory powers
is appropriate, it may take any of the following steps:

. to modify the conditions of the premises licence (which includes adding
new conditions or any alteration or omission of an existing condition),
for example, by reducing the hours of opening or by requiring door
supervisors at particular times;

. to exclude a licensable activity from the scope of the licence, for
example, to exclude the performance of live music or playing of
recorded music (where it is not within the incidental live and recorded
music exemption);

. to remove the designated premises supervisor, for example, because
they consider that the problems are the result of poor management;

. to suspend the licence for a period not exceeding three months;
. to revoke the licence.

11.21 In deciding which of these powers to invoke, it is expected that licensing
authorities should so far as possible seek to establish the cause or causes of
the concerns that the representations identify. The remedial action taken



11.22

11.23

11.24

should generally be directed at these causes and should always be no more
than an appropriate and proportionate response.

For example, licensing authorities should be alive to the possibility that the
removal and replacement of the designated premises supervisor may be
sufficient to remedy a problem where the cause of the identified problem
directly relates to poor management decisions made by that individual.

Equally, it may emerge that poor management is a direct reflection of poor
company practice or policy and the mere removal of the designated premises
supervisor may be an inadequate response to the problems presented.
Indeed, where subsequent review hearings are generated by representations,
it should be rare merely to remove a succession of designated premises
supervisors as this would be a clear indication of deeper problems that impact
upon the licensing objectives.

Licensing authorities should also note that modifications of conditions and
exclusions of licensable activities may be imposed either permanently or for a
temporary period of up to three months. Temporary changes or suspension of
the licence for up to three months could impact on the business holding the
licence financially and would only be expected to be pursued as an
appropriate means of promoting the licensing objectives. So, for instance, a
licence could be suspended for a weekend as a means of deterring the holder
from allowing the problems that gave rise to the review to happen again.
However, it will always be important that any detrimental financial impact that
may result from a licensing authority’s decision is appropriate and
proportionate to the promotion of the licensing objectives. But where premises
are found to be trading irresponsibly, the licensing authority should not
hesitate, where appropriate to do so, to take tough action to tackle the
problems at the premises and, where other measures are deemed insufficient,
to revoke the licence.
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