NORWICH
City Council

Minutes
Regulatory Sub-Committee
14:30to 17:50 10 June 2024
Present: Councillors Kidman (Vice-Chair (in the Chair)), Calvert, Champion and

Maguire

Apologies: None

1. Appointment of Chair

As the Vice-Chair of the Regulatory Committee was present, she took the Chair.

2. Declarations of Interest

There were no declarations of interest received from members.

3. Exclusion of the Press and Public

RESOLVED that the press and public be excluded from the meeting during
consideration of items *4, *5 and *6 below on the grounds that they contained
exempt information as defined in Paragraphs 1 and 3 of Part 1 to Schedule
12(A), of the Local Government Act 1972 as amended.

*4,  Application for the Grant of a Private Hire drivers’ licence (Case Number:
24/00027/PHDRIV

(The Licensing Advisor and the Applicant, who attended the meeting for this
item, were admitted to the meeting.)

The Applicant confirmed that he had been informed of his right to be legally
represented at the meeting but had chosen not to be. He produced his DVLA
licence for inspection by the Sub-Committee. The Applicant confirmed that
there were no pending matters before any court.

The Licensing Advisor presented the report.

The Applicant then answered questions detailing the conviction for Driving a
motor vehicle with excess alcohol on 22 January 2019. He confirmed that
following his conviction he had taken part in a course which had reduced the
length of time for which he was disqualified from driving for. The course had
taught him to better understand the rate at which alcohol leaves the body and
the effects of alcohol on his ability to drive. He no longer had the same
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relationship to alcohol. The Applicant was currently employed for a company
that operated heavy machinery and was subject to random alcohol and drug
checks all of which he had passed. He confirmed that he had not declared the
conviction on his application as it was considered “spent” and therefore
believed that this did not need to be declared. The legal advisor confirmed
that for licensing purpose certain convictions were never considered “spent”.
The wording of the application form was not clear for drivers. The Sub-
Committee noted the discrepancy between the City Council’s policy and the
Department for Transport’s Statutory taxi and private hire standards.

(The Applicant and Licensing Advisor then left the meeting whilst the Sub-
Committee adjourned for its deliberations.)

The Sub-Committee considered the merits of the application. Its primary
consideration was the safety of the public and it was felt that the Applicant
now met the fit and proper person test to hold such a licence. The Sub-
Committee accepted the reason as to why the conviction had not been
declared on the application form. The Sub-Committee were satisfied that
through the course on drink-driving and the Applicant’s ongoing employment
with a company that conducted random alcohol and drug checks that this was
an isolated incident. The Sub-Committee chose to apply the City Council’s
policy on waiting for three years to elapse between conviction and the issuing
of a licence as opposed to the Department for Transport’s standard conditions
which mandated a seven year period.

RESOLVED, to grant the Applicant’s application for a Private Hire Drivers’
Licence (Case Number 24/00027/PHDRIV).

(The Applicant and Licensing Advisor were readmitted to the meeting and
informed of the Sub-Committee’s decision.)

Application for the Grant of a Private Hire Driver’s Licence (Case
Number 24/00221/PHDRIV)

(The Applicant and Licensing Advisor were admitted to the meeting.)

The Applicant confirmed that he had been informed of his right to be legally
represented at the meeting but had chosen not to be. He produced his DVLA
licence for inspection by the Sub-Committee. The Applicant confirmed that
there were no pending matters at court.

The Licensing Advisor presented the report.

The Applicant then answered questions on the circumstances surrounding the
information contained within the “Other relevant information disclosed at Chief
Police Officer(s) discretion” of the Enhanced with barring list check from the
Disclosure and Barring Service. The incident had occurred while the Applicant
had been driving a passenger in 2017. He had been arrested by the Police
and due to the nature of the allegations had had his Private Hire Driver’s
Licence revoked by the City Council. The Applicant stated that the information
contained within the document was not accurate and detailed his version of
the events that had occurred. He stated that in his view he had not been
arrested by the Police but had instead been interviewed by the Police. The
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events that the Applicant detailed diverged significantly from the information
provided by Norfolk Constabulary, including the contemporaneous report of
the Applicant. The Applicant explained during the hearing that the sexual
contact with the passenger has been forced on him and that he had not made
more efforts to push the passenger away as this would have made his driving
unsafe. In response to a question the Applicant confirmed that he was aware
that even if the sexual contact had been consensual that this would have been
inappropriate due to the nature of his job as a taxi driver.

The Sub-Committee considered the merits of refusing to grant the application
for a private hire driver’s licence. The safety of the public was its primary
concern. The Sub-Committee, on the balance of probabilities, accepted the
version of events as detailed within the Enhanced with barring list check as
the version of events. The events as detailed by the Applicant during the
Hearing diverged so significantly from the contemporaneous report given to
the Police. The Sub-Committee considered that as the Applicant had behaved
unprofessionally and in an improper manner towards a vulnerable passenger,
he had not met the fit and proper person test.

RESOLVED, unanimously, that the application for the grant of a Private Hire
Drivers’ Licence (Case Number: 24/00221/PHDRIV) be refused since the
Applicant had not satisfied the test of being a fit and proper person to hold
such a licence, under Section 51 of the Local Government (Miscellaneous
Provisions) Act, 1976.

(The Applicant was readmitted to the meeting and informed of the Sub-
Committee’s decision and his right to appeal.)

CHAIR



