NORWICH
City Council

NORWICH CITY COUNCIL
NOTICE OF DETERMINATION

Date of Hearing: 28 November 2022 at 11 am (delayed start to allow attendance by
the Applicantat the hearing)

Application for the grant of a premises licence under the Licensing Act 2003

Applicant: Amy Hargreaves

Address over which grant of a premises licence sought: 4 Gregory’s Alley,
Norwich, NR2 1ER (Alchemista Ltd)

Members of the Licensing Sub-Committee: Councillor Brociek-Coulton (Chair),
Councillor Sands and Councillor Ackroyd

Other persons attending committee: Amy Hargreaves (Applicant); Denis Bacon
(Director of Alchemista Ltd — assisting Applicant); Maxine Fuller (Public Protection
Licensing Advisor, Norwich City Council), Leonie Burwitz (Committee Officer, Norwich
City Council), Sarah Moss (Legal Advisor for Norwich City Council)

DETERMINATION

1. Councillor Brociek-Coulton was proposed and appointed as Chair by
Councillors Sands and Ackroyd.

2. There were no apologies for absence or declarations of interest.

3. Ms Fuller presented the licensing report to the Committee, adding that no
further papers had been supplied to the Committee additional to the agenda
papers, other than a red-lined plan of the premises, and that the licensing
office had received confirmation fromthe Applicantthatthey were nolonger
seeking Regulated Entertainmentas part of the licence application.

4. The Chairwelcomed those present. The Legal Advisor to the Committee
clarified for the record that this was an application forthe grant of a premises
licence in the name of an individual, Amy Hargreaves, with regard to the
premises of Alchemista Ltd (‘Alchemista’)at4 Gregory’s Alley, Norwich (i.e.
not an application forthe grant of a premises to Alchemista as stated in the
report). Alchemistawas already in possession of a premises licence (pages
29-33 of the Agenda) and the application, if granted, would be in the name of
the individual applicant, Amy Hargreaves, who would be personally liable for
thislicence. The Applicantindicated her understanding of this.



. Mr Bacon explained to the Committee that he and Vicky Brown (Ms Brown
being the proposed DPS under Ms Hargreave’s application) were co-directors
of Alchemista and he was at the hearing to assist Ms Hargreaves with
presenting her application.

. The Chairinvited the Applicantto present her application. The Applicant
explained thatshe and Steven Cole were co-directors of a company called
Doxi. Ltd (Doxi). Doxiwas a second business, the first being a mobile bar
business (Globe Trotter Bars) run by Ms Hargreaves and Mr Cole since 2018,
providing bar services for large hospitality and wedding events. Through
Doxi, Ms Hargreaves and Mr Cole were seeking fixed premises through which
they could provide bar services (beer, wine and cocktails) underthe Doxi. Ltd
name and also sell bottled cocktails. They had got in touch with the directors
of Alchemista, who wished to hire them to provide bar services at the
Alchemista premises from 5-10pm (11pm on Saturdays; from 16:30 on
Sundays). The Doxiteam would arrive at the premises around an hour before
5pm to set up and then run the premises up until close. The ideawas to
expand Alchemista’s beverage menu in the evenings, in a relaxed and calm
environment.

. With regard to the sale of alcohol on the premises, the Applicantconfirmed
that this would be strictly table service only. The premises were not large (the
Legal Advisor confirming with Ms Hargreaves and Mr Bacon that the
proposed licensable activity area was the areas outlined in red on the first and
second floor of the Alchemista premises). No one would be allowed to drink
alcohol standing up and no alcohol (or glassware) would be taken outside (the
Applicant later offering a condition and wording to the effectthat no glassware
would be permitted to be taken outside — Appendix A). The premises were
simply not big enough to accommodate large numbers of people, so having
table service automatically restricted the number of people who could be
present at anyonetime. No personswould be admitted to the premises who
could notbe seated at a table.

. In response to a question from a Member regarding the possibility of
customers congregating in a disorderly manner on the green opposite 4
Gregory’s Alley, Mr Bacon stated that this was not something he had ever had
to deal with while Alchemista had been trading, as Alchemista simply wasn’t
the kind of venue to attract customers of this kind. The Legal Advisor clarified
the position in law that a licensee cannot be held responsible for customers
having leftthe premises, even if they have drunk alcohol at the premises; an
individual is responsible for their own behaviour. The Applicantstated that if
persons were at all disorderly within the premises, herteam would ask them
to leave immediately. The Applicantoffered a condition and wording
regarding signage at the premises requesting customers to leave the
premises in a quietmanner (Appendix A).

. With regard to the request for a doorman made by the objector and refused by
the Applicant, Mr Bacon explained that, in his opinion, there was no need for
door security of this kind and that it would be inappropriate for the business.



Alchemista was a small, intimate venue and to have security personnel on the
door would be an oppressive, if not heavy-handed approach. The Alchemista
clientele were not the kind of customers againstwhich protection of this kind
would be needed.

10.In relation to the protection of children from harm licensing objective, the
Applicant stated that no children would be admitted, or allowed to remain on
the premises beyond 7pm and offered a condition and wording to this effect

(Appendix A). Doxi staff were fully trained with respect to preventing
underage drinking.

11.In response to a Member question regarding the training of Doxi bar staff, the
Applicantexplained that she and her co-director, Mr Cole, took the training of
their staff extremely seriously. Mr Cole would be acting as supervisorand
manager of the bar staff and as an indication of how committed he was to
staff training, paid for all staff to undertake full training in the supply and sale
of alcohol, including personal licence training. The Applicantoffered a clearer
condition and wording in relation to the training and retention of training
records to that on the proposed operating schedule on the application form
and also clarified the operating schedule in relation to the refusalslog and the
checking of ID for persons appearing to be under 25 years of age — Appendix
A).

12.The Applicantexplained to the Committee that stock space was very limited at
Alchemista, so this would restrict the volume of Doxi deliveries to the
premises. At the start of the venture, it was proposed that Doxi would bring a
good measure of stock with them to start them off. From there however, they
would simply be topping up as and when needed, which wasn’tenvisaged to
exceed 3-4 times a week, if notless. There would be nolorry deliveries to the
premises and the bottled cocktails delivery business was operated from
differentpremises entirely, so would have no impact on Alchemista or the
surrounding area. Mr Bacon confirmed that deliveries at Alchemista were
carried out by a normal car and there were two places on the road above the
alleyway where a car could stop off and from which deliveries could be
effected quickly, before moving off again.

13.The Applicantconfirmed thatthey did notwish to seek recorded music as part
of the licence application. The musicto be played at the premises would be
purely background, the premises being too small to play music any louder
than that level. Therefore, there would be no chance of customers needing to
shoutover loud music. There was no intention to play loud music or have live
music at the premises at any time. Doors to the premises would be kept
closed.

14.In response to a Member question regarding the disposal of waste, Mr Bacon
explained thatif there was a surfeit of waste beyond that containable by waste
bins, this was dealt with by taking it away by car. Waste was not allowed to
pile up in the alleyway as this would reflectbadly on Alchemista and other
local businesses.



15.

16.

17.

18.

19.

With regard to the sale of alcohol off the premises, Ms Hargreaves confirmed
that this would usually be bottled cocktails for the purpose of enjoying at
home. It was possible that on the odd occasion alcohol in open containers
may be sold for consumption off the premises if there was a local community
event, but this would be an exception and the Doxi team were well trained on
how to manage and operate in such circumstances.

Ms Hargreaves confirmed to the Legal Advisor that she had agreed the police
condition relating to CCTV provision and the keeping of CCTV records. She
explained thatshe would have joint access and control with Alchemistato the
CCTV system, including the areas covered by CCTV (Mr Bacon confirming
this).

The Applicantconfirmed to the Legal Advisor that she did not have control
over fire risk assessments and evacuation procedures, this being the
responsibility of Alchemista who had day-to-day control over the premises.
The Applicantagreed to references to these being removed from the
operating schedule. Fire exits and non-obstructed evacuation routes had
already been set by Alchemistain the layout of the tables and the Applicant
would notchange thisin any way.

In response to a question fromthe Legal Advisor as to how it was anticipated
that having two licences over the premises (if today’s application were
granted) operated by two different entities would work in practice. Mr Bacon
stated that working together and applying common sense would be key and
that he and Amy Hargreaves had every intention of doing this (confirmed by
the Applicant). He had been approached several times before by different
companies offering a similar kind of bar service but had turned them down as
he didn’tfeel that they were suitable for Alchemista and he also wanted to
show Norwich in agood light. However, Doxi was a company he did want to
work with. Communication would be key to the relationship between the two
parties and communication was good between him, Mrs Hargreaves and Mr
Cole. He fully anticipated thatif there were any operational issues, they could
be satisfactorily resolved between the parties. There had been no issues at
all with Alchemista since the granting of a premises licence in 2017.

Members retired to consider their decision

DECISION OF THE LICENSING SUB-COMMITTEE

20.

The Sub-Committee unanimously approved the application for the grant of
the premises licence in the name of Amy Hargreaves with the adoption of
the amendments to the operating schedule as agreed by the applicantduring
the course of the meeting.

REASONS FOR THE COMMITTEE’S DECISION

21.

In coming to its decision, the committee had regard to the information
provided to it prior to the hearing (including the objector’'s representation),



22.

23.

24,

along with the submissions made at the meeting by the Applicantand Mr
Bacon. The committee also had regard to the Home Office Statutory
Guidance published under S182 of the Licensing Act2003, as well as the
council’'s own licensing policy.

The concerns from the objector were considered carefully by Members.
Members noted their duty to uphold the four licensing objectives of the
prevention of crime and disorder, public safety, prevention of public
nuisance and the protection of children from harm in relation to the
application at hand and thatthey could only take into consideration
concerns from the objector which fell within the remit of these licensing
objectives. Accordingly, matters falling outside these licensing objectives
such as the commercial need for another premises selling alcohol in the
area, operational activities of other public houses in the area, and
comments on the Norwich job market were not considered to be relevant
matters for consideration by the Committee and were not taken into
accountby the Committee as part of their decision-making process.

Members also noted the objector's comments in relation to the Doxi
directors and suggestions thatthey lacked the competence and expertise to
run a business of this nature. However, Members could find no evidence
contained within the objector’'s representation to support this view and
noted that they should notturn down an application for speculative reasons.
Since the objector was notpresent at the hearing, ithad also not been
possible to explore these comments with the objector and ascertain the
reasons for this viewpoint. Members noted at Appendix E of the agenda
papers (and evidence given by the applicantand Mr Bacon at the hearing)
the extensive hospitality experience and expertise of both directors of Doxi
acquired through the running of a mobile bar for weddings and events.
Members noted also the commitment to the Alchemista business
expressed by Mr Bacon throughoutthe hearing and the importance to him
and other traders in the area that Alchemistawasrun in a responsible
manner. Weightwas given to the fact that no complaints had been
received regarding the operation of Alchemista since the granting of its
licencein 2017 and also the fact that Mr Bacon had turned down several
offers from other companies offering a similar bar service, on the basis that
he could not be satisfied that they would operate responsibly and that this
might have repercussions for his Alchemista business. Accordingly, the
Committee were of the opinion thatthere was no reason to think thatthe
directors of Doxi Ltd lacked competence and expertise in the running of a
business of this nature, or that the operators of Alchemista would allow
Doxi to operate from their premises, if they had any concerns over their
reputation or competence. The Applicantand Mr Bacon had fully answered
all questions putthem and appeared to Members to be very knowledgeable
about their respective businesses.

The concerns from the objector in relation to the licensing objectives of the
prevention of crime and disorder, public safety and the prevention of public
nuisance were considered carefully by the Committee. It was noted that



25.

26.

27.

although the objector was not a local resident, they did regularly walk
through the area, including atnight. However, Members were unable to
explore the objectionsin the representation any further as the objector was
not present at the hearing. Having heard fully fromthe Applicantand Mr
Bacon as to the proposed managementand operation of the venue,
together with the offering of conditions and theirwording by the applicant,
Members were of the opinion that sensible controls had been putin place
to uphold the licensing objectives with regard to noise, waste, glassware,
deliveries and disorderly personsin and around the premises. Members
noted the S182 Guidance thatan individual who engages in antisocial
behaviouraway from the premises is accountable in their own rightand
accordingly, that a premises licence holder cannot be expected to be
responsible for the behaviour of persons away from the premises. It
appeared to Members that staff training was regular and thorough and that
all staff would be fully able to handle any operational issues arising in
relation to the licensing objectives.

Also taken into accountwas that the police, being the authority responsible
for prevention of crime and disorder matters, had withdrawn their objection
to the application after the applicanthad agreed to a CCTV condition being
placed on the licence (it having been confirmed during the hearing thatthe
applicantwould have jointaccess and responsibility over operation of the
CCTV andrecordings). In addition, the applicanthad withdrawn the
recorded music elementof their application and had confirmed their
intention to only have background music at the premises (there being no
intention atany time to have recorded or live music at the premises). As
the recorded music would be background music only, this did not require a
licence as it fell within one of the regulated entertainment exemptions under
schedule 1 of the Licensing Act 2003.

The Committee considered the potential enforcementdifficulties presented
by two premises licences with contradictory conditions running concurrently
with another over the same premises. However, it was noted that the
Licensing Act 2003 does not prevent multiple licences being granted with
respect to a premises. Given the applicant’s explanation thatthe bar
service would operate towards the end of the day to close of business, with
Alchemista carrying out its activities the rest of the time, the Committee did
not envisage there being significant problems with enforcement of the
licence conditions. Moreover, the Committee were satisfied that the
applicantand director of Alchemista were fully committed to working
together to ensure that the licensing objectives were upheld atall times and
that they appreciated the obligation they were both under to operate the
premises in a responsible manner. Accordingly, the Committee were of the
opinion thatit was unlikely thatenforceability of licence conditions would be
anissue.

Accordingly, taking all of the above into account, the committee did not
believe that there was any evidence to suggestthat the licensing objectives



of the prevention of crime and disorder, public safety, prevention of public
nuisance or the protection of children from harm would be undermined by
the granting of the premises licence. It was noted that, as with all premises
licences, a licence review system is available and that any person believing
that a premises is not being run according to the four licensing objectives is
able to make a representation to the Council on this basis and request that
the premises licence be reviewed.

RIGHT OF A PARTY TOAPPEAL AGAINST THE DECISION OF THE LICENSING
SUB-COMMITTEE

Any person who has submitted a relevantrepresentation may appeal this decision at
the Magistrates Courtwithin 21 days of the date on which they are notified in writing

of this decision in accordance with the following appeal provisions under Schedule 5,
paragraph 2(3) of the Licensing Act2003: —

(a) thatthelicence oughtnotto have been granted, or

(b) that, on granting the licence, the licensing authority oughtto have imposed
different or additional conditions, or to have taken a step mentioned in subsection
(4)(b) or (c) of section 18,

they may appeal againstthe decision.

Dated 13 December 2022

Signed: ......... Cllr Brociek-Coulton................... (Chair, Licensing Sub-Committee)



ANNEXA - OPERATING SCHEDULE AMENDMENTS
Amendments to the Operating Schedule offered by the applicant:

1. The following amendment to be made to the first paragraph of the operating
schedule (steps to promote all four licensing objectives together):

Replace all contents of this section with:

‘All staff will be trained in the basic law relating to the sale/supply of alcohol
and a record of who has received this training and any refresher training will
be kept at the premises and be available on request to the Licensing Authority
and/or responsible authority named under the licensing act upon request’

2. The followingamendmentto be made to the second paragraph of the operating
schedule (The prevention of crime and disorder):

Replace all contents of this section with:

‘CCTV to record the main public areas of the premises. CCTV to record for 31
days and be available to Police or Licensing Authority on request’

3. The following amendment to be made to the third paragraph of the operating
schedule (public safety):

Remove all contents of this section

4. The following amendmentto be made to the fourth paragraph of the operating
schedule (the prevention of public nuisance):

Replace all contents of this section with:

J

i.  ‘Customers will not be permitted to take glassware outside the premises

ii. ‘Clear and legible notices will be displayed inside the premises
requesting customers to respect the needs of local residents and leave
the area quietly’

5. The following amendment to be made to the fifth paragraph of the operating
schedule (the protection of children from harm)

Replace all contents of this section with:

i. ‘A ‘Challenge 25’ policy will operate at all times that the premises is open for a
licensable activity; photographic proof of age (by means of a card bearing the
PASS hologram, a photographic driving license or a passport) must be
presented by anyone wishing to buy alcohol, who staff believe to be under the
age of 25’



ii. ‘A refusals record must be kept at the premises which details all refusals to
sell alcohol. The record must be made available for inspection to the
Licensing Authority and/or responsible authority named under the licensing
act on request’

iii.  No children to be admitted to the premises or remain on the premises from
7pm’

END



