Reportto Licensing sub committee Item
18 July 2013
Report of Head of citywide services

Licensing Act 2003: 3
Subject Application for Summary Review of a Premises Licence —
Twilight Anglia Square Norwich NR3 1EB

Purpose

Members are asked, in accordance with the delegation of licensing functions
contained in the Norwich City Council Statement of Licensing Policy (Licensing
Act 2003), to consider an application by a Chief Officer of Police at Norfolk
Constabulary for the summary review of a premises licence under Section 53A
of the Licensing Act 2003.

Recommendation
That Members determine the summary review application respect of Twilight Anglia
Square Norwich NR3 1EB in accordance with the:

e Licensing Act 2003;
e Guidance issued under Section 182 of the Licensing Act 2003; and
e Norwich City Council Statement of Licensing Policy.

Corporate and service priorities

The report helps to meet the corporate priority of a safe and clean city and the service
plan priority of protecting the interests of the public through the administration of the
licensing function.

Financial implications

None.

Ward/s: All wards

Cabinet member: Councillor Stonard — Environment, development and transport

Contact officers
lan Streeter, licensing manager 01603 212761

Background documents
None



Report
Summary Review Applications

1. A new procedure for the review of premises licences was introduced by Sections 21
and 22 of the Violent Crime Reduction Act 2006, which amended the Licensing Act
2003 to allow for a quick process for attaching interim conditions to a licence and a
fast-track licence review when the police consider that the premises concerned is
associated with serious crime or serious disorder (or both).

2. The powers only apply where a premises licence authorises the sale of alcohol. They
do not, however, apply in respect of other premises licences or club premises
certificates. The purpose of these powers is to complement existing procedures in the
Licensing Act 2003 for tackling crime and disorder associated with licensed premises.

3. The procedure allows:

e The police to trigger a fast track process to review a premises licence where the
police consider that the premises are associated with serious crime or serious
disorder (or both); and

e The Licensing Authority to respond by taking interim steps quickly, where it is
appropriate to do so.

Summary of the New Procedures

4. The process that needs to be followed by the Police and Licensing Authority is
summarised below.

5. The chief officer of police for the area in which the premises are situated may apply to
the licensing authority for an expedited review of a premises licence where a senior
police officer (defined as an Officer is who a Superintendant or above) has issued a
certificate stating that in his/her opinion the premises are assocated with serious
crime or serious disorder (or both).

6. On receipt of the application and the certificate, the Licensing Authority must within 48
hours of the time of its receipt consider whether it is necessary to take interim steps
pending determination of the review of the premises licence - the authority must in
any event undertake a review within 28 days after the day of receipt of the
application.

7. The options open to the licensing authority at the interim steps stage include:
e Modification of the conditions of the premises licence;
e The exclusion of the sale of alcohol by retail from the scope of the licence;
¢ Removal of the designated premises supervisor from the licence; and

e Suspension of the licence.



Interim steps consideration

8. On 21 June 2013, the council’s Licensing sub-committee considered a certificate
submitted by Norfolk Constabulary under section 53A(1)(b) of the Licensing Act 2003
(interim steps) in respect of Twilight Anglia Square Norwich NR3 1EB.

9. Having considered the certificate and the representations made by the police and the
licence-holders representative, the sub-committee resolved to take interim steps by
way of attaching the following additional conditions to the premises licence in respect
of Twilight Anglia Square Norwich NR3 1EB:

A minimum of 6 SIA door supervisors to be employed on any night until close
when the premises operates after Midnight. These numbers will include 2
monitoring the main entrance/exit and the remaining 4 operatives to patrol the
main public areas on the first floor.

No admittance or re-admittance to the premises beyond 1am or 1 hour before the
end of licensable activity whichever is earlier.

All licensable activity to cease at 2am and for all patrons to have left the premises
by 2.30 am.

Door staff to be present on the exterior of the front door for a period of 30 minutes
after closing to assist with safe dispersal of patrons.

The premises licence holder will ensure a written risk assessment is agreed with
Norfolk Constabulary a minimum of 4 weeks prior to any event planned to proceed
after 2200 hours. This should include the details of those organising the event,
nature and description of event and measures that will be employed to adhere to
the licensing objectives.

All door supervisors to wear yellow fluorescent jackets when on duty at the
premises.

10. The sub-committee also resolved to amend condition 7 of annexe 2 of the current
premises licence to read:

Incidents of crime and disorder shall be reported to the police via the radio.

11.The reasons for the sub-committee’s decision were:

The members of the sub-committee found serious disorder occurring inside and
outside these premises and considered that the proposed conditions suggested
by the Norfolk Constabulary were proportionate and were directed toward
remedying the problems shown by the serious incidents of disorder which have
occurred and in the councillors’ opinion are likely to reoccur should no action be
taken. The committee noted that none of the additional steps required have
significant financial implications for the period until the review takes place and do
not involve permanent or semi-permanent physical adjustments to the premises.

12. A copy of the Notice of Determination following the sub-committee meeting on 21
June is attached at appendix A to the report and a copy of the premises licence held
in respect of Twilight is attached at appendix B.



Consideration of summary review application
13.The purpose of the summary review application hearing is for the sub-committee to:
e Consider the application for the review and any relevant representations;

e Consider what steps it considers appropriate for the promotion of the licensing
objectives; and

e Consider what steps should be taken to secure the promotion of the licensing
objectives, including whether the interim steps previously taken should be made
permanent.

14.The steps the Committee can take are:

The modification of the conditions of the premises licence;

The exclusion of a licensable activity from the scope of the licence;

The removal of the designated premises supervisor from the licence;

The suspension of the licence for a period not exceeding three months; or
The revocation of the licence.

15. The Committee must ensure that, from the coming into effect of their decision upon
the review application, any interim steps imposed pending the review of the premises
licence cease to have effect (except in those circumstances where any interim steps
form part of the determination of the review application).

16. For the purposes of the first bullet point in paragraph 15 above, the conditions of a
premises licence are modified if any of them is altered or omitted or any new
condition is added.

17.Members should also be aware that the Licensing Act 2003 provides that where a
decision is reached either to modify the conditions of a premises licence or to exclude
a licensable activity from the scope of the licence, the Committee may provide that
such modification or exclusion is to have effect only for a specified period, but this
must not exceed a maximum period of three months.

18. An appeal may be made within 21 days of the licence holder being notified of the
licensing authority’s decision to a magistrate’s court. An appeal may be made by:

e The Chief Officer of Police;
e The Holder of the premises licence; or
e Any other person who made relevant representations in relation to the application.

19.The decision of the Committee, following the review hearing, will not have effect until
the end of the period allowed for appeal, or until the appeal is disposed of. Any
interim steps taken will remain in force over these periods.

Application for summary review

20. On 20 June 2013 an application was received from Andy Owens, Solicitor on behalf
of the chief officer of police for the Norfolk constabulary police area requesting a



review of the premises licence for Twilight Anglia Square Norwich NR3 1EB, in
accordance with the provisions of Section 53A of the Licensing Act 2003. A copy of
the application, together with two summaries of police involvement with the
application premises, is attached at Appendix C. The grounds for the review relate to
serious disorder.

21. A licensing authority must hold a review of the premises licence within 28 days after
the day of receipt of the chief officer’s application. This must take place even if the
chief officer asks to withdraw his application or representations. The licensing
authority must

e Consider what steps it considers appropriate for the promotion of the licensing
objectives; and

e Decide which interim steps cease to have effect altogether or become the subject
of any steps which it considers are appropriate when making its determination on
the review.

22. Upon receipt of the review application a licensing authority must:

e Advertise the review inviting representations from any persons for no less than
seven consecutive days, by notice as described in regulations made under the
Licensing Act 2003. The relevant notice should be published on the day after the
day of receipt of the chief officer’'s application.

e Advertise that any representations made by the premises licence holder,
responsible authority and any other persons should be submitted to the licensing
authority within 10 working days of the advertisement of the review appearing.

¢ Give formal notice of the hearing no later than five working days before the day or
first day on which the hearing is to be held to the premises licence holder and to
every responsible authority.

23.Unfortunately, due to an administrative error, the notice referred to in the first bullet
point of paragraph 23 above was not published on the day after the day of receipt of
the chief officer’s application. The notice was advertised on 8 July 2013 advising that
any representations should be made by the 18 July 2013. This provides for
representations to be made within 9 working days of the hearing. The premises
licence holder and police were given notice of the hearing and period for
representations on 8 July 2013.

24 .Because the final date for representations is the date of the hearing (18 July),
additional written representations from the premises licence holder, responsible
authority and any other persons may follow this report and will either be made
available to members prior to, or at the hearing.

Summary review guidance

25.The Home Office has issued guidance in relation to section 53A of the Licensing Act
2003 in relation to attaching interim conditions to a premises licence and a fast track
licence review process. Whilst this guidance has no statutory basis, it is intended to
assist police forces and licensing authorities when considering using these
procedures. A copy of the guidance is attached to the report at appendix D.



APPENDIX A

NORWICH
City Council

NOTICE OF DETERMINATION

Date of Hearing: 21 June 2013

Licence Type: Consideration of interim steps following receipt of an
application for a summary review of a premises licence.

Name of Applicant: Norfolk Constabulary

Name of Premises: Twilight

Postal address of Premises: Anglia Square, Norwich

Licensing Sub-Committee: Councillors Button (Chair) Henderson and Maxwell

Persons Present: On behalf of Norfolk Constabulary - Michelle Bartrum,
Jeremy Brown, Edward Brown and Andy Owen (Solicitor)

On behalf of Norwich City Council - lan Streeter (Licensing
Manager) Mr D Lowens and Ms R Thompson of nplaw

On behalf of the premises licence holder - Mr Steve Brookes,
Designated Premises Supervisor/Premises Licence Holder
represented by Mr K Lindsay

DETERMINATION:

Councillors heard from the licensing manager in respect of the procedure for summary
review set out in section 53A of the Licensing Act 2003 and the licensing manager
confirmed that the premises licence permitted the sale of alcohol and the council had
received a certificate signed by Superintendent DA Marshall requesting that the licensing
authority take interim steps in respect of this review of a premises licence on the basis of
serious disorder being associated with the premises.

The sub-committee members were informed by the Norfolk Constabulary that a
significant number of serious incidents had been noted in the relatively short time the
premises had been open being since March 2013, contravening the crime and disorder
objective. A closure notice had been served at one point. The police were concerned
regarding the lack of sufficient effective management, demonstrated for example by the
provision of dummy close circuit television cameras. The police provided written details
of a number of incidents of disorder and provided councillors with sight of CCTV footage



APPENDIX A

of incidents taking place inside and outside the premises. This footage taken on the 9"
June 2013 showed lengthy instances of disorder inside and at the door of the premises
involving multiple participants. Councillors were invited to impose the conditions set out
in the application as an interim measure but with immediate effect and it was noted that
a ‘drum and base’ night was intended to take place in the evening of 21 June with the
risk of serious disorder taking place.

Mr K Lindsay responded to the matters raised on behalf of the premises licence holder
and described meetings held with the Norfolk Constabulary, his concerns with the
process and his intention to produce a new operating schedule on behalf of his client.
He noted the number of door staff for the evening of 21 June was already intended to be
six and that the ‘drum and base’ event was already advertised until 3.00 am with a 3.30
am time to vacate the premises. Mr Lindsay suggested there had to date only been one
serious incident within the venue which point was disputed by the Norfolk Constabulary
who also responded to concerns regarding possible disorder if persons were turned
away tonight by suggesting it would be up to the management to manage the situation
and that they would be ready to respond to any requests for assistance. The designated
premises supervisor/licence holder Mr Brookes also spoke directly to the committee
regarding his concerns that excluding persons from the premises earlier than they
expect could cause more problems and answered a question from a councillor as to the
numbers expected, saying a maximum of 300 persons was the most they had received
in the past.

The Sub-Committee’s decision

The members of the sub-committee decided that interim steps were necessary in order
to deal with the risk of serious disorder arising in both at and in the immediate vicinity of
the premises noting the seriousness of the matters shown on the reports, the verbal
details given to the sub-committee and the close circuit television footage provided to the
sub-committee. Noting the forthcoming event members decided that the following
conditions needed to be imposed with immediate effect prior to the full review hearing:

1. A minimum of six SIA door supervisors are to be employed on any night until
close when the premises operates after midnight. These numbers will include
two door supervisors monitoring the main entrance/exit and the remaining
four door supervisors patrolling the main public areas on the first floor.

2. No admittance or re-admittance to the premises after 01:00 hours or one hour
before the end of licensable activity whichever is earlier.

3. All licensable activities are to cease at 02:00 hours and all patrons shall have
left the premises by 02:30 hours.

4.  SIA door supervisors are to be present on the exterior of the front door for a
period of 30 minutes after closing to assist with the safe dispersal of patrons.

5. The premises licence holder will ensure a written risk assessment is agreed
with Norfolk Constabulary a minimum of four weeks prior to any event
planned to proceed after 22.00 hrs. This is to include the details of those
organising the event, details of the nature and a description of the event and



APPENDIX A

details of the measures that will be employed to adhere to the licensing
objectives.

6. All door supervisors are to wear yellow fluorescent jackets when on duty at
the premises.

7. Condition 7 of Annex 2 of the current premises licence is amended to read
“incidents of crime and disorder shall be reported to the police via the radio”.

The Committee’s reasons

The members of the sub-committee found serious disorder occurring inside and outside
these premises and considered that the proposed conditions suggested by the Norfolk
Constabulary were proportionate and were directed toward remedying the problems
shown by the serious incidents of disorder which have occurred and in the councillors’
opinion are likely to reoccur should no action be taken. The committee noted that none
of the additional steps required have significant financial implications for the period until
the review takes place and do not involve permanent or semi-permanent physical
adjustments to the premises.

Dated this 1% July 2013



APPe30 1B

NORWICH
City Council

Premises Licence Summary

Premises Licence Number (713/00250/PREM J

Premises Details

Postal address of premises, or if hone, ordnence survey map reference or description, including
PFost Town, Post Code

Twilight
Anglia Square
| Norwich
NR3 1EB

Telephone number_. _ _ _—

Where the licence is time limited the dates
Not applicable

Licensable activities authorised by the licence.

Boxing or Wrestling - Activity takes place indoors

Films - Activity takes place indoors

Late Night Refreshment - Activity takes place indoors
Live Music - Activity takes place indoors

Performances of Dance - Activity takes place indoors
Provision of Dance Facilities - Activity takes place indoors
Provision of Music Facilities - Activity takes place indoors
Sale by Retail of Alcohol - Activity takes place indoors
Recorded Music - Activity takes place indoors

The times the licence authorises the carrying out of licensable gctivities

Boxing or Wrestling Every Day 09:00 - 03:00
Films Every Day 09:00 - 03:00
Late Night Refreshment Every Day 23:00 - 03:00
Live Music Every Day 09:00 - 03:00
Performances of Dance Every Day 05:00 - 03:00
Provision of Dance Facilities Every Day 09:00 - 03:00
Provision of Music Facilities Every Day 09:00 -03:00 |
Sale by Retail of Alcohol Every Day 09:00 - 03:00 i
Recorded Music Every Day 09:00 -03:00

Non Standard/Seasonal Timings
All licensable activities: An additional hour to the standard and non standard timings on the day when British

Summertime commences.
|

On New Years BEve from the end of permitted hours on New Years Eve to the start of permitted hours on
New Years Day. _ ‘

For up to 3 hours beyond or before the standard times on no more than 12 occasions a year provided an
operating plan covering any additional measures to be taken to meet the licensing objectives shall be




Police have a right to veto the event by giving notice to the Designated Premises Supervisor 72 hours before

completed. Seven days notice of such events to be given to the Police and the Licensing Authority. The
the event.

me opening hours of the premises

Monday 09:00 - 03:30
Tuesday 09:00 - 03:30
Wednesday 09:00 -03:30 {
Thursday 0%:00 - 03:30
Friday 09.00 -03:30
Saturday 09:00 - 03:30
Sunday 09:00 - 03:30

Non Standard/Seasonal Timings
An additional hour to the standard and non standand timings on the day when British Summertime
commences.

On New Years Eve-from the end of permlited hours on New Years Eve to the-start of permitted hours on
New Years Day.

For up to 3 hours beyond or before the standard times on no more than 12 occasions a year provided an
operating plan covering any addfttonal measures to be taken to meet the licensing objectives shall be
completed, Seven days notlce of such events to be given to the Police and the Licensing Authority. The |
Police have a right to veto the event by giving notice to the Designated Premlses Supervisor 72 hours before
the event,

Where the licence authorises supplies of alcohol whether these are on and / or off supplies

Alcohol is supplied for consumption both on and off the Premise

Name, (registered) address of holder of premises licence

. Mr Steven Brookes

| Prince Of Denmark
140 Sprowston Road
Norwlch
NR3 41Q

Registered number of holder, for example company number, charity number (where
applicable)

FName, designated premises supervisor where the premises licence authorises for the supply of
aleohol

Steven James Brookes

State whether access to the premises by children is restricted or prohibited
|




NORWICH
City Council

Schedule 12
Regulation 33,34

Premises Licence

[ —

Premises ; icence Number 13/00250/PREM

Part 1 — Premlses Details

Postal address of premlises, or if none, ordnance survey map reference or description, inciuding
Post Town, Post Code

Twilight

Anglia Square
Norwich . 1.
NR3 1EB

Telephone number

Where the licence is time [Imited the dates

Not applicable

Licensable activities authorised by the licence.

Boxing or Wrestling - Activity takes place indoors

Films - Activity takes place indoors

Late Night Refreshment - Activity takes place Indoors
Live Music - Activity takes place indoors

Performances of Dance - Activity takes place indoors
Provision of Dance Facilities - Activity takes place indocrs
Provision of Music Facilities - Activity takes place indoors
Sale by Retail of Alcoho! - Activity takes place indoors
Recorded Music - Activity takes place indoors

The times the licence authorises the carrying out of licensable activities

| Boxing or Wrestling Every Day 09:00 - 03:00
Films - Every Day 09:00 - 03:00
Late Night Refreshment Every Day 23:00 -03:00
Live Music Every Day 09:00 - 03:00
Performances of Dance Every Day 0s:00 -03:00
Provision of Dance Facilities Every Day 09:00 -03:00
Provision of Music Facilities Every Day 09:00 - 03:00
Sale by Retail of Alcchol Every Day 06:00 - 03:00
Recorded Music Every Day 09:00 -~ 03:00

Non Standard/Seasonal Timings
" All licensable activities: An additional hour to the standard and non standard timings on the day when British

Summertime commences.




On New Years Fve from the end of permitted hours on New Years Eve to the start of permitted hours on |

New Years Day.

For up to 3 hours beyond or before the standard times on no more than 12 occasions a year provided an
operating plan covering any additional measures to be taken to meet the licensing objectives shall be |
completed. Seven days notice of such events to be given to the Police and the Licensing Authority. The
Police have a right to veto the event by giving notlce to the Designated Premises Supervisar 72 hours before
the event. [

The opening hours of the premises

Monday 09:00 -03:30
Tuesday 09:00 - 03:30
Wednesday 09:00 -03:30
Thursday 09:00 - 03:30
Friday 09:00 - 03:30
Saturday 09:00 - 03:30

Sunday 09:00 -03:30

Non Standard/Seasonal Timings
An additional hour to the standard and non standard timings on the day when British Summertime
commences.

| On New Years Eve from the end of permitted hours on New Years Eve 10 the start of permitted hours on
New Years Day.

| ‘

For up to 3 hours beyond or before the standard times on no more than 12 occasions a year provided an

operating plan covering any additional measures 1o be taken to meet the licensing objectives shall be

completed. Seven days notice of such events to be given to the Pclice and the Licensing Authority. The

Police have a right to veto the event by giving notice to the Designated Premises Supervisor 72 hours before

the event.

Where the licence authorises supplies of alcohol whether these are on and f or off supplies

Alcohol is supplied for consumption both on and off the Premise

State whether access to the premises by children is restricted or prohibited




Part 2

Name, (registered) address, telephone number and emzil (where relevant) of holder of
premises [lcence

Mr Steven Brookes

Prince Of Denmark

140 Sprowston Road
‘ Norwich

NR3 4)Q

Registered number of hoider, for example company number, charity number (where
applicable) — | .

Name, address and telephone number of designated premises supervisor where the premises
{icence authorises for the supply of alcohol

Mr Steven James Brookes
140 Sprowston Road
Norwich

NR3 41Q

Perscnal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol

Party Reference: 05/02066/PERSTR Licensing Authority: Norwich City Council




Annex 1 — Mandalory conditions

1 No supply of alcohol may be made under a premises licence -

{a) at a time when there is no designated premises supervisor in respect of the premises
licence, or

(b) at a time when the designated premises supervisor does not hold a personal licence or his
personal licence is suspended.

P Every supply of alcohol under the premises licence must be made or authorised by a person who
holds a persenal licence.
3 No moving picture shall be exhibited unless: -

(i) it has received a "U","PG", "12A", "15" or "18" certificate of the British Board of Film
Classification; or

(ii) it is a current newsreel which has not been submitted to the British Board of Film Classification;
or

(i) the permission of the Licensing Authority is first obtained and any condltions of such permission
are complied with.

4 No person under the age of 18 years shall be admitted to any exhibition at which there is to be
shown any moving picture which has received an "18" certificate from the British Board of Film
Classification,

5 No person under the age of 15 years shall be admitted to any exhibition at which there is to be
shown any moving picture which has received a "15" certificate from the British Board of Fiim
Classification.

6 No person under the age of 12 years shall be admitted to any exhibition at which there is to be
shown any moving picture which has received a "12A" certificate from: the British Board of Film

Classification.

7 Where, at specified times one or more individuals must be at the premises to carry out a security
activity each such indlvidual must be licensed by the Security Industry Authority.

8 (1) The responsible person shall take all reasonable steps to ensure that staff on relevant premises

do not carry out, arrange or participate in any irresponsible promotions in refation to the premises,

(2) In this paragraph, an irresponsible promotion means any cne or more of the following activities,
or substantially similar activities, carried on for the purpose of encouraging the sale or supply of
alcohol for consumption on the prermises in @ manner which carries a significant risk of {eading or
contributing to crime and disorder, prejudice to public safety, public nuisance, or harm to children -

{a) games or other activities which require or encourage, or are designed to require or encourage,

individuals to -

(i) drink a quantity of alcchol within a time limit {other than to drink alcohol sold or supplied on the
premises before the cessation of the pericd in which the responsible person is authorised to sell or

supply alcohol), or

(i) drink as much alcohol as possible (whether within a time [imit or otherwise);

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or
discounted fee to the public or to a group defined by a particular characteristic (other than any
promotion or discount available to an Individual in respect of alcohol for consumption at a table
meal, as defined in section 159 of the Act);

(c) provision of free or discounted alcohol or any other thing as a prize to encourage or reward the
purchase and consumption of alcohol over a period of 24 hours or less;

{d) provision of free or discounted alcohol in relation to the viewing on the premises of a sporting
event, where that provision is dependent on -

(i) the outcome of a race, competition or other event or process, or

(ii) the likelihood of anything occurring or not occurting;



10

11

12

{e) selling or supplying alcohol in association with promotional posters or fiyers on, or in the
vicinity of, the premises which can reasonably be consldered to condone, encourage or glamorise
anti-sodal behaviour or to refer to the effects of drunkenness in any favourable manner,

The responsible person shall ensure that no akohol is dispensed directly by one person into the
mouth of another {other than where that other person is unable to drink without assistance by
reason of a disability).

The responsible person shall ensure that free tap water is provided on request to customers where it
is reasonably available.

(with effect from 1 October 2010}

{1) The premises licence holder or club premises certificate holder shall ensure that an age
verification policy applies to the premises in relation to the sale or supply of alcohol.

(2) The policy must require individuals who appear to the responsible person to be under 18 vears
of age (or such clder age as may be specified in the policy) to produce on request, before being
served alcohol, identification bearing their photograph, date of birth and a holographlc mark.
{with effect from 1 October 2010)

The responsible person shall ensure that -

{a) where any of the following alcoholic drinks is sold or supplied for consumptlon on the
premises (other-than alcoholic drinks sold or supplied having been made uvp-iR advance ready for
sale or supply in a securely closed container).it is available to customers in the following measures -

(i) beer or cider: half pint;

(i} gin, rum, vodka or whisky: 25 ml or 35 mi; and

(iii) still wine in a glass: 125 ml; and

{b) customers are made aware of the availability of these measures,



Annex 2 — Conditions consistent with the Operating Schedule
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General - all four licensing objectives

The venue will train Its staff as required by the relevant legislation induding training on aime
prevention and drug awareness.

The hours scught in themselves keep to promote the licensing objectives in allowing customers to
emerge from the premises at a more gradual rate,

The Prevention of Crime and Disarder

Where avallable a local radio link scheme will be used to keep in contact with other premises in
Norwich.

Such radio shall be kept In good working order and shall be monitored by a responsible member of
staff.

Refevant incidents of crime and dlsorder shall be reported to the police via the radio.

A written risk assessment wlll be prepared and in agreement with Norfolk Constabulary to establish
the numbers of door supervisors to be deployed at the premises.

A register of door staff will be maintained indicating the nurnber of door staff on duty, their Identity
and thetimes they were on duty, ——

Any female customer who needs to be searched will be searched by a female door supervisor or a
female member of staff.

No person who is drunk or disorderly will be allowed access to or be allowed to remain on the
premises. Door supervisors will carry out regular patrols within the premises to find such persons
and eject them.

No person who is the subject of a court banning order or who is restricted access through a
Pubwatch Scheme will be allowed in the premises provided the details of such person have been
provided to the premises by the Police.

Any customer who behaves inappropriatety will be barred frorn the premises and their detaifs passed
to any relevant Pubwatch scheme.,

The venue does not wish to be associated with lllegal drugs or its assodated culture. The licensee
will cooperate with the responsible authorities in relation to the dealing with issues of drugs on the
premises.

Random searching wili take place of those people suspected of carrying drugs or offensive weapons.
Agreement will be reached with the Police about the storage of such drugs or weapons recovered
from custormners and their delivery to the Police. An Amnesty Safe will be installed and used for the
secure storage of drugs found on persons and the Police will arrange a convenient time to empty
this.

No customer WII! be allowed to bring open or sealed bottles on to the premises.

No person shall be allowed to leave the premises whilst in possession of any drinking vessel or glass
bottle, whether empty or containing any beverage except a plastic bottle of drinking water.

Tables shall be deared of all empty bottles and glasses on a regular basis,

CCTV shall be provided on the premises and shall be kept in good working order.

A notice shall be displayed at the entrance to the premises that CCTV is in gperation In the
premises.

Photographic driving licences, passports or in agreement with the Police a form of identification with
the PASS hologram will be used as evidence to confirm the age of anyone who appears to be under
the age of 18.

The premises will be a member of any local pub watch scheme.

An incident book will be kept at the premises in which will be recorded all incidents of crime and
disorder. This book will be reviewed by senior management in assodation with the Designated

‘Premises Supervisor,

All staff who wark behind the bar will be fully trained to ensure no persen who is drunk or disorderly
or who appears to be under the age of 18 years will be served with intoxicating liquor, such training
to be repeated every 6 months. A record of this training will be kept to record who was trained,
about what and by whom and this will be available for inspection by the Police or other responsible
authority on reguest. }
Any glasses into which drink is dispensed with be made from toughened glass.

The DPS or suitable representative will be a member of the Norwich Licensing Forum and underteke
to attend at least 3 meetings a year,

The entrance to the premises will be well it to provide good quality CCTV image and to carry out
searches effectively.
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The CCTV system is to be in operation during the hours of trading. The CCTV footage of internat

and external areas is to be retained for a minimum of 30 days and be avallable to the Police or other

responsible authority on request.

Random searches of patrons will take place on entry. Door staff will be trained on proper conduct of

these searches, A record of the training undertaken by each individual door staff must be kept at

the premises. There must a suffigent number of appropriately trained male and female door staff

on duty at one time to carry out personal searches on male and fernale customers,

A Challenge 21 Policy will be in force. Anyone who appears to be under the age of 21 shall be

challenged and asked for "Credible Photographic proof of age evidence". This is for anyone seeking

access to the premises or to purchase/consume alcohol. Without ID, entry will be refused.

Staff are to maintain the cleanliness of the front of the building to remove cigarette ends/litter from

at least a 2m radius of the front door before dosing.

All doors supervisors will be registered with the SIA and shall wear thelr name badge at all times. A

register will be kept including name, full badge number, and a record of time that their duty

commenced and completed. The DPS willl be responsible for ensuring this registration is carried out.

This register will be available to Pollce of officers of the Licensing Authority on request.

A minimum of 2 SIA trained door supervisors will be placed at the exit at all operational periods and
—-during dispersal periods. —-- -

Only open plastic or open polycarbonate containers will be used for the supply of alcoholic and non

alholic drinks. Drinks served in glass bottles will be acceptable.

Door staff are to regularly monitor and patrol the periphery of the building/premises to detect and

deter any illegal activities by customers or members of the public during the evening and dispersal

points.

A notice will be displayed at the entrance of the premises advising customers that they may be

asked to produce evidence of their age.

Queuing areas and smoking areas will be clearly marked out by ropes/barriers and will be monitored

and controlied by door supervisors,

Public Safety

An accurate record shall be kept of the number of persons admitted to the premises, with such

records retained for 6 months and made available to responsible authorities.

There shall be a suitable number of adequately trained staff to prevent overcrowding in parts of the

premises, kept exlt routes clear and to ensure the safe evacuation of people from the premises. 1n

the event of an emergency such staff will have been issued with specific duties In the event of an

emergency.

A Fire Evacuation Plan will be agreed with the Fire Authority.

All staff shall have received tralning on the safe evacuation of the premises in the event of an

emergency and such training shall be repeated at least annually. A record of the training provided

shall be kept at the premises for at teast 12 months and will be made available to the fire service or

Licensing Authority.

Adeguate arrangements will be made in the Fire Evacuation Plan to ensure the safe evacuation of

any disabled persons in the event of an emergency.

All fire escape routes and access to emergency vehicles shall be kept unobstructed and will be

clearly identifiable,

All escape doors and escape routes will be checked before the premises open for trading to the

public and a record of the check shall be maintained.

A fire exit doors shall be available and shall be capable of opening without the use of any key, card,

code or similar means,

Fire doors will be self-closing and shall not be held open other than by devices approved by the fire

service,

Edges to steps and stairways shall be maintained so as to be conspicuous,

Notices detailing the action to be taken in the event of fire or other emergency will be prominentty

displayed in the premises,

Fire alarm/fire evacuation/emergency lighting tests will be carried out at least monthly and a record

maintained of those tests, such records to be kept at the premises for at least 12 months and made

available to the fire service and Coundil,

All fire fighting equipment will be maintained in good working crder and shall be available for

immediate use. Such equipment wilt be inspected annualty by a competent person and records of

those inspections must be kept at the premises for at least 12 months and made available for

inspection by the fire service and the Councli.
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A person trained in First Aid will be present at the venue during trading hours, who will have
received training in any problems associated with alcohol and drug misuse.

No lasers or pyrotechnics will be used without the prior approval of the Licensing Authority.

There shall be no demonstration of hypnotism without the prior approval of the Licensing Authorlty.
An adequate supply of free drinking water shall be provided for all customers.

Risk Assessments {including a fire risk assessment) will be carried out and following such Risk
Assessment an Action Plan will be prepared and any additional action required will be implemented.
This will be reviewed annually.

A qualified medical practitioner shall be present throughout any sporting entertainment involving
boxing, wrestling, judo, karate or sport of a similar nature.

Where a ring Is used It wlill be constructed by a competent person and shall be inspected by a
competent autherity before use and any material used to form the skirt of the ring shall be flame
retardant.

Members of the public shall not occupy any seat which is closer than 2.5 metres to the ring.

The Prevention of Public Nuisance

The holder of the premises licence shall maintain suitable and sufficient sound attenuation
throughout the whole building.

The holder of the premises licence shall ensure that the-noise limiter (where fitted) is used and
maintained as set up by the qualified sound engineer,

The applicant will adopt a bespoke dispersal policy for the premises and shall provide any of the
responsible authorities with a copy of It if requested.

Nolse or vibration from within the premises or from any plant machinery or equipment shall not
emanate from the premises so as to cause a nulsance to any residential dwelling.

The Protection of Children From Harm

A person under the age of 18 wlll only visit the venue with a responsible adult using for the purpose

‘of dining, unless there is an event especially organised for the youth market. Unaccompanied

persons under the age of 18 are not welcome in the venue except at events especially organised for
the youth market.

At all times the licensee shall maintain 2 comprehensive policy for the protection of children,

All staff shall be trained to ensure that no persen under the age of 18 years will be sold intoxicating
liquor, including the need for any person who looks under 18 to provide evidence of their age.

The venue Intends to have spedally organised events for the youth market where the venue will
adhere to it's following documentation: 1) Admission Policy, 2) General Policies Statement, 3) Code
of Conduct for Staff Statement and 4) Child Protection Policy.

Signs shall be displayed at the bar stating that any person who appears to be under the age of 18
will not be served with Intoxicating liquor.

Photographic driving licences, passports or, in agreement with the police, a form of identification
with the PASS hologram will be used as evidence of anyone who appears to be under the age of 18.
A person under 18 years wil not be allowed to use any AWP machine.

Where specially organised events for the youth market take place, the following conditions will be
adhered to:

- Upon admission supervisors will vet and search persons who wish to gain admission. If stewards
have any doubt regarding the age of a customer or believes they have used alcohol or an illegal
substance, they will not admit that person to the venue,

- Any drink, weapon or illegal substance will be confiscated.

- Soft drinks only will be on sale.

- No alcohol branding will be displayed, and all alcoholic drinks will be removed from bars for the
event.

- Cigarette machines will be disabled and turned round the duration of the event.

- All gaming machines will be disabled and tumed round for the duration of the event.

- The police will be informed that the event is &2king place and given at least 28 days notice.

- Any persons that refuse to be searched befare entry are not permitied entrance to the event.

- The age policy wilt be 13-17 (or other designated age range),

- Should a difficulty arise with a customer, staff will only use physical contact if absolutely necessary
and will avoid being alone with a young person at all times, An event liaison officer will be advised

and asked to present for each event.
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ANNEX C
FORM FOR APPLYING FOR A SUMMARY LICENCE REVIEW

(Insert name and address of relevant licensing authorily and its reference number
(oplional))

lLicensing Authority
Noriweh City Council
City Hall

St Peters Sireel
Norwich

Norlalk

Application for the review of a premises licence under section 53A of the
Licensing Act 2003 (premises asscciated with serious crime or disorder)

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form. If
you are completing the form by hand please write legibly in block capitais [n all
cases ensure thal your answers are inside the boxes and wnitten in black ink. Use
additional sheets if necessary.

-—_—— ————

| Andy Owens, Solicitor [on behalf of] the chief officer of police for
the Norfolk Constabulary police area apply for the review
of a premises licence under section 53A of lhe Licensing Act 2003

1. Premises details: ~ e o

Postal address of premises, or if none or nol known, ordnance survey map reference
or description:

Twilight,

100-101, 5t Annes Walk,

Anglia Square,

Post lown: Norwich

Post code {if known): NR3 1EB

2. Premises licence details: B
| Name of premises licence holder (if known): Steven Brookes




!
[

“In light of the fact the venue only opens on 2 nights a week it clearly shows a

e e S SRS SR e A

‘Number of premi_ses licence holder (if known): 13/00250/PREM i '

3. Certificate under section 53A(1}(b) of the Licensing Ac! 2003 |Please read
guidance note 1.

I confirm that a certificate has been given by a senior member of the police lorce for
ihe police area above that in his opinion the above premises are associated with
serious crime or disorder or both, and the cedificale accompanies this application.

(Please lick he box to confirm) X

4. Details of association of the above premises with serious crime, serious
disorder or both:

[Please read guidance note 2]

The grounds for this application are as follows:-

Since the opening of the premises on 9" March 2013 there has been a number
of incidents which have shown the management of the premises have failed to
adhere to the Licensing Objectives, in particular the prevention of crime and
disorder.

By way of background, Twilight Nightclub is a two floor premises based in the
Anglia Square Shopping Centre complex in Norwich. it was opened in its
current format on the 9th March 2013 with Mr Steven Brookes being the
Premises Licence Holder and the Designated Premises Supervisor. [

Narfolk Constabulary were initially informed that the intention of the venue
would be to hold ‘white collar’ events, with a focus on corporate proceedings.
SSY Guarding have provided security services to the venue since its opening
and provide door supervisors, head doorman and CCTV service.

Since its opening the venue primarily only opens on Friday and Saturdays
nights,

in the last three months Norfolk Constabulary have had cause to attend the
venue on 8 occasions, almost exclusively to deal with viclent in¢idents either
inside the venue, or directly outside. Police have also visited the venue on 20
occasions during the same period. As the venue is the only premises operating
after 0200 hours in the locality it would be reasonable fo believe alcohol related
disorder outside the venue is indeed linked to Twilight and no other nightclub.

disproportionate number of incidents compared with other venues of a similar
standing.

A number of visits have also been made by officers from Norfolk
Constabwlary's Licensing Regulation Team in order to discuss these incidents
of violence and the general management of the premises. In each case, it is
procedure to try and identify the cause of the incident and look to solutions in
order to support the venue into rectifying the problems. There has been clear
evidence of supporting the venue in accordance with the Licensing Act

Guidance.




— - — - — - e

The venue have also been the subject of several problems with their premises
ticence. With only approx 3 days to go before opening the venue Norfolk Fire
and Rescue completed a number of checks on the premises and found it to be
lacking in an appropriate number of fire exits, this led to a reduction in
capacity and a heightened public order risk assessment as management at
Twilight had already sold a large amount of tickets and the potential for
disorder at the entrance was significantly increased.

As mentioned above, Twilight have had a disproportionate amount of sericus
incidents within their venue since opening. Examples of which are:-

- On the 10th March 2013 at approx 0215 hours violence erupted inside the
venue when a male was being ejected by door staff. The offender hit part of the
ear of the doorman off whiist being detained, this resulted in hospital treatment
having to be sort. Criminal Investigation Department officers investigated the
incident but reported that their enquiries were delayed due to management
failing to respond to requests for information in good time.

Police do not believe this incident was relayed through the ‘Alert’ radio scheme
{Breach of premises licence condition 7, Annex 2 ‘Prevention of Crime and
Disorder'}

- On the 11th Aprit 20123 a letter was sent to the venue management from
Norfolk Police in relation to advertising material in connection to an event
named ‘Hysteria’. The event was due to run on the 3rd May 2013, The
advertising posters included clear images of cannabis behind the text,
appearing to place the controlled drug in a positive light, in direct connection
to the event. (Breach of premises licence condition 14, Annex 2 '‘Prevention of
Crime and Disorder)

- On the 4th May 2013 reports suggest a large fight took place directly outside
the venue. A witness called the police stating approx 60 persons were fighting
and there was a lot of blood. No calt was received from security or
management at the premises. Subsequent enquiries revealed that security had
been involved in attempting to resclve the situation.

Police do not believe this incident was relayed through the 'Alert’ radio scheme
(Breach of premises licence condition 7, Annex 2 ‘Prevention of Crime and
Disorder’)

- On the 9th May 2013 police felt it necessary to issue a closure notice under
Section 19 of the Criminal Justice and Police Act 2001 due to a breach of the
premises licence in relation to external CCTV not functioning.

- On 9th June 2013. The venue were holding a ‘Garage’ music style event with
performers from the London and Luton areas.

At approx 0332 hours a number of customers were gathered around the hot
food refreshments hatch inside the premises, queuing and consuming hot
food. Two maie customers begin a verbal altercation which quickly escalates
into physical violence. Door staff attend the scene and make efforts to
intervene, however the number of customers involved in the violence quickly
increases leaving security staff vastly outnumbered.

At one point a male is seen 1o pick up a glass bottle and turn it upside down in




' speed causing an injury to a finger of another member of security staff.

his hand, suggesting his intention was to use this as a wea po>r'\.

The violence appears to involve approx 10 male customers anc continues
inside the premises for approx 6 minutes. Individuals are seen to be punching
and scuffling with each other in an uncontrolled manner, with littte intervention
by staff, due mainly to the lack of numbers of security staff on duty at the time.
The security manager has admitted to trying to call his staff into the venue
office during the altercation as he felt their satety had been seriously
compromised.

During this incident staff do manage to eject one member of the group out of
fire exit leading to an exterior car park. That individual then makes his way
round to the front door of the premises where he meets up with a number of ’
his friends who had already left.

As further customers leave the venue via the front door, the male, along with

his friends use the opportunity to try and force their way back into the venue,
assaulting door staff by punching and kicking. One male is seen to remove an ‘
object from the rear of his trousers and use it to hit a female member of door
statf to the rear of her head.

Eventually the group are forced out of the door and staff shut the door with

On Thursday 13th June 2013 police attended the venue in order to discuss the
incident and view CCTV. During this meeting Steve Brookes, the current DPS
and PLH fully admitted that the venue were conducting licensable activity at
0330 hours on the 9th June 2013, despite not informing police that they wished
to operate until 0400 hours, thus failing to offer the police an opportunity to
veto. (Breach of Premises Licence Standard Operating Hours). i

Mr Brookes has also admitted that numbers of door staft have been
dramatically reduced in recent weeks. He claims this decision has been made
by Zarah Jones, who has been brought in by the owners in order to reduce
costs. No risk assessment of this process had been sent to the police, despite
a condition on the premises licence dictating this should have been followed
and agreed with police. This decision is viewed as a major contributory factor
in the recent serious disorder.

The police have also failed to receive any form of risk assessment in relation to
door staff numbers since the 30th April 2013. This document covered events
up until the ist June 2013. (Breach of premises licence condition 8, Annex 2
‘Prevention of Crime and Disorder’)

Since the premises opened in March 2013, Police are aware of 3 separate
serious incidents in amongst a number of less serious occurrences where |
violence has been ofHered. In comparison to other Licensed Premijses in the
locality, this ratio is disproportionally high.

In Summary, Norfolk Constabulary requests an expedited review of the
premises Jicence in order to allow for significant improvements in the ‘

' management at the premises. Addtionally, to seek appropriate and

proporlionate conditions on the premises licence to alleviate the problems that
have been experienced since its opening. The track record of the premises
since this time has been poor with no attempts by the management to resolve



these concerns.

It is respectfully proposed that the following conditions are added to the
Premises Licence:

J A Minimum of 6 SIA door supervisors to be employed on any night until
close when the premises operates after Midnight. These numbers will include 2 |
. monitoring the main entrance/exit and the remaining 4 operatives to patrol the"
main public areas on the first floor.

. A last time of entry to the premises to be 1am.

. All Licensable Activity to cease at 2am and for all patrons to have left
the premises by 2.30am.

. Door Staff to be present on the exterior of the front door for a period of
30 minutes after closing to assist with the safe dispersa! of patrons.

. The Premises Licence Holder will ensure a written risk assessment is

agreed with Norfolk Constabulary a minimum of 4 weeks prior to any event
planned to proceed after 2200 hours. This should include the details of those
organising the event nature and description of the event and measures that will
be employed to adhere to the Licensing Objectives.

. All door supervisors to wear yellow fluorescent jackets when on duty at
the premises.

Signature of applicant:
Date:

Capacity.

Contact details for matters concerning this application:
Address:

Legal Services Department
Norfolk Constabulary

OcCcC

Faiconers Chase
Wymondham

Norfolk

NR18 0OWW




Telephone number(s): 01953 423820

gmail owensa@ncrolk.pnn.police. uk

Noles for guidance:

1. A cerlificale of the kind mentioned in the form must accompany the application in
order for it to be valid under the terms of the Licensing Acl 2003. The certificate must
explicitly state the senicr officer's opinicn that the premises in question are
a2ssociated with serious crime, serious disorder or both,

Serious crime is defined by reference 1o section 81 of the Regulation of Investigalory
Powers Act 2000. In summary, it means:

- conduct that amounis to one or more criminal offences for which a person who has
aftained the age of eighteen and has no previous conwvictions could reasonably be
expecled to be sentenced lo impriscnment for a term of three years or more; or

- conduct that amounts to one or more criminal offences and involves the use of
violence, results in substantial (inancial gain or is conduct by a large number of
perscns in pursuit of 2 common purpose.

Serious disorder is not defined in legislation. and so bears its ordinary English
meaning.

2 Briefly describe the circumstances giving rise lo the opinion that the above
premises are associaled with serious crime, serious disorder, or both.



Telephone number{s): 01953 423520

Email: owensa@norfolk pnn.palice. uk

Notes for guidance.

1. A cerlilicate of the kind menlioned in the form must accompany the applicalion in
order for it lo be valid under the terms of the Licensing Acl 2003. The cerificale must
explicilly state the senigr officer’s opinion that the premises In question are
associaled wilh serious crime, serious disorder or both.

Serious crime is defined by reference to seclion 81 of the Regulation of Invesligatory
Powers Act 2000 In summary, it means;

- conduc! thal amounts 1o one or more criminal offences for which & person who has
attained the age of eighteen and has no previous convictions could reasonably be
expecled to be senlenced to imprisonment for a term of three years or more; or

- conduct that amounts to one or more criminal offences and involves the use of
viclence, resulls in substantial financial gain or is conduct by a large number of
persons in pursuit of 8 common purpose.

Serious disorder is nol defined in legislation, and so bears its ordinary English
meaning.

2. Briefly describe the circumstances giving rise 1o the opinion that the above
premises are associated with serious crime, serious disorder, or both
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INTRODUCTION

1.1

1.2

1.3

1.4

1.5

1.6

This guidance explains how 1o use the provisions in the Licensing Act 2003
("the 2003 Act™), inseried by section 21 of the Violent Crime Reduction Act
2006, which allow a quick process for attaching interim conditions to a licence
and a fast track licence review when the police consider that the premises
concerned is associated with serious crime or serious disorder {or both).

This guidance has no statutory basis but is intended to assist police forces
and licensing authorities when considering using the procedures.

The powers are set out in sections 53A to 53C of the 2003 Act and apply only
where a premises licence authorises the sale of alcohol. They do not apply in
respect of other premises licences, or to premises operating under a club
premises cerlificale. The purpose of these powers is to complement existing
procedures in the 2003 Act for tackling crime and disorder associaled with
licensed premises. Existing powers in Part 8 of the 2003 Act provide for the
instant closure of premises by the police in some circumstances {in essence,
disorder or nuisance} and the consequent review of premises licences by the
licensing autharity. The powers under sections 53A to 53C, which are in Part
3 of the 2003 Act, are aimed at tackling serious crime and serious disorder, in
particular {but not exclusively) the use of guns and knives.

The powers allow:
the police to trigger a fast track process to review a premises licence where
the police consider that the premises are associated with serious crime or

serious disorder (or both); and

the licensing authority o respond by taking interim steps quickly, where
appropriate, pending a full review.

In summary, the process is:

the chief officer of police for the area in which the premises are situated may
apply to the licensing authority for an expedited review of a premises licence
where a senior police officer has issued a cenrificate stating that in his/her
opinion the premises are associated with serious crime or serious disorder (or
both);

an receipt of the application and the certificate, the licensing authority must
within 48 hours of the time of its receipt consider whether it is necessary to
take interim steps pending determination of the review cof the premises licence
— the authority must in any event undertake a review within 28 days after the
day of receipt of the application.

The options open to the licensing authority at the interim steps stage include:
modification of the conditions of the premises licence;

the exclusion of the sale of alcohol by retail from the scope of the licence;

removal of the designated premises supervisor from the licence; and
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1.7

suspension of the licence.

Following the full licence review, the licensing autherity may do any of the

above or may revoke the licence.

18 The purpose of this guidance is to:
o set out the circumstances where the power can be used; and
+ outline the process and the steps at each stage.

THE STEPS

2. Triggering the expedited review

2.1

Section 53A of the Licensing Act 2003 sets out who may apply for an

expedited review and the circumstances in which it can be used.

Application for expedited review

2.2

The chief officer of police for the area in which the premises are situated may

apply to the relevant licensing authority for an expedited licence review if a senior
member of the force has issued a certificate that in his/her opinion a licensed
premises is associated with serious crime or serious disorder {or both).

2.3

The key definitions used above are:

Senior member of the force: This must be an officer of the rank of
superintendent or above.

Certificate: This is a formal note which identifies the licensed premises and
includes a signed statement by a senior officer that he believes the premises
is associated with serious crime, serious disorder or both. This form is not
prescribed in legislation. However, a sample form which forces may
wish to adopt is attached at annex A to this guidance.

Serious crime: The tests to determine the kinds of conduct that amount to
serious crime are set out in section 81(2) and (3) (a) and (b) of the Regulation
of Investigatory Powers Act 2000. Those tests are that the conduct:

(a)constitules an offence for which a person who is 21 years of age or over with

no previous convictions could reasonably be expected to be sentenced to
imprisonment for 3 years or more; and

(b)Involves the use of violence, results in substantial financial gain or is conduct

by a large number of persons in pursuit of a common purpose.

Serious disorder: There is no definitive list of behaviours that constitute
serious disorder, and the matter is one for judgment by the lecal police. The
phrase should be given its plain, ordinary meaning, as is the case under
section 12 of the Public Order Act 1986 in which it is also used.

The application for a summary or expedited review: this is an application
made by, or on behalf of, the Chief Officer of Police under section 53A of the
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2003 Act. The application must be made in the form which is set out in
Schedule 8A to the Licensing Act 2003 (Premises licences and club
premises certificates) Regulations 2005 (S| 2005/42). The compieted
application must be accompanied by the certificate issued by a senior
officer. The form which must be used is reproduced in annex B of this
guidance,

24 In deciding whether to sign a certificate, the senior officer will want to consider
the fellowing (as applicable):

¢ The track record of the licensed premises concerned and whether the police
have previously had cause to give advice about serious criminal or disorderly
conduct (or the likelihood of such conduct) attributable 1o activities taking
place on the premises — it is not expected that this power will be used as a
first response to a problem.

» The nature of the likely crime and/or disorder — is the potential incident
sufficiently serious o warrant using this power?

¢« Should an alternative power be deployed? Is the incident sufficiently serious
to warrant use of the powers in sections 161 to 165 of the 2003 Act to close
the premises? Or could the police trigger a standard licence review to
address the problem? Alternatively, could expedited reviews be used in
conjunction with other powers (for example, modifying licence conditions
following the use of a closure power).

« What added value will use of the expedited process bring? How would any
interim steps that the licensing authority might lake effectively address the
problem?

25 it is recommended that these points are addressed in the chief officer’s
application to the licensing authority. In particular, it is imporiant to explain why other
powers or actions are not considered to be appropriate. It is up to the police to
decide whether to include this information in the certificate or in section 4 of the
application for summary review. The police will also have an opportunity later to
make representations in relation to the full review.

2.6 In triggering the process, the police will wish to lake into account the fact that
an intended use of the power is to tackle the use of dangerous weapons and the
violence they fuel. For example, in appropriate circumstances the police might want
to make representations te the licensing authority suggesting that they modify the
conditions of the premises licence to require searches of customers for offensive
weapons upon entry. Under the powers in sections 53A to 53C, this could be done
on an interim basis pending a full hearing of the issues within the prescribed 28-day
timeframe.

2.7 Similarly, the power could, where appropriate, be used to reduce the risk of
injury caused by glass by requiring the adoption of a safer alternative (but see
paragraphs 3.6 and 3.7 below),

2.8 However, it should continue to be borne in mind that these are selective

measures. It is not the aim to require all licensed premises to underiake these
searches or use toughened glass. Rather, the policy aim is to provide a selective
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tool, to be used proportionately, to limit this condition to those pubs that are at risk
either because police intelligence shows there is a risk of knives/guns being carried
or because crime and disorder has occurred on the premises.

3. The Licensing Authority and the interim steps

3.1 Within 48 hours of receipt of the chief officer's application, the licensing
authority must give the premises licence holder and responsible authorities a copy of
the application for review and a copy of the cerificate, and must also consider
whether it is necessary to take interim steps. When calculating the 48 hour period
any non-working day can be disregarded.’

3.2 The licensing authority may want to consult the police about the steps that it
thinks are appropriate, pending the determination of the review, to address the
immediate problems with the premises, in particular the likelihood of serious crime
andfor serious disorder. The licensing authority may consider the interim steps
without the holder of the premises licence having been given an opportunity to make
representations. This does not, of course, mean that the licensing authority cannot
afford such an opportunity if it thinks it appropriate and feasible to do so in all the
circumstances.

3.3 The determination of interim steps is not a matter that may be delegated to an
officer of the licensing autharity. The relevant decisions are likely to be taken by a
licensing sub-committee. It should also be noted that there is no reguirement for a
formal hearing in order to take interim steps. This means that the relevant sub
committee members can communicate by telephone or other remote means in order
to reach a decision. A written record should always be produced as soon as possible
after a decision is reached.

3.4 The interim steps that the licensing authority must consider taking are:
o the modification of the conditions of the premises licence;
» the exclusion of the sale of alcohol by retail from the scope of the licence;
» the removal of the designated premises supervisor from the licence; and
+ the suspension of the licence.

Medification of the conditions of the premises licence can include the alteration or
maodification of existing conditions or addition of any new conditions, including those
that restrict the times at which licensable activities authorised by the licence can take
place. Further examples of passible licensing conditions, including those aimed at
tackling crime and disaorder, can be found in the amended guidance issued under
section 182 of the 2003 Act (available at:
www.homeoffice.gov.uk/publications/alcohol-drugs/alcohol/quidance-section-182-

licensing ).

35 If the licensing authority decides 1o take steps at the interim stage:

" This means that, for example, if the application was received at 3pm on a Friday, the 48
hour period would cover the remaining 9 hours on that Friday and the remaining 39 hours
starting on the Monday morning (provided it was not a bank holiday). In this case the
licensing authority would have 1o decide on interim steps by 3pm on the Tuesday.
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« the decision takes effect immediately, or as soon after it as the licensing
authority directs; but

¢ the licensing authority must give immediate notice of its decision and its
reasons for doing so to the holder of the premises licence and the chief officer
of police who made the application. The 2003 Act does not specify that the
immediate notice has to be in writing. However, in an individual case the
licensing authority may consider that the need for immediate communication
at least initially requires a non-written approach, such as a telephone call.
This may happen when, for example, the authorily decides that the decision
should have immediate effect. In such a case, the decision and the reasons
for it should be explained clearly and in full to the licence-holder (or somecne
who may properly act for the licence-holder), and the call followed up as soon
as possible with a written version of the decision and the reasons (for
example, by email or fax) which is identical to, or not significantly different
from, the version given by telephone.

3.6 The licensing authority, in deciding when its decision on interim steps should
take effect, should consider the practical imglications of comgpliance in relation to the
premises. For example to comply with a modification of the conditions of a licence
that requires employment of door supervisors, those running the premises may need
some time to recruit appropriately qualified and accredited staff.

3.7 In addition, very careful consideration needs o be given to interim steps
which would require significant cost or permanent or semi-permanent adjustments to
premises which would be difficult to remove if the oulcome of the subsequent full
review was to withdraw or modify those steps. For example, making structural
changes, installing additional CCTV or replacing all glassware with safer alternatives
may be valid steps, but might be disproporticnate if they are not likely to be deemed
necessary following the full review {or any subsequent appeal). The focus for interim
steps should be on the immediate measures that are necessary to prevent serious
crime or serious disorder occurring. In some circumstances, it might be better to
seek suspension of the licence pending the full review, rather than imposing a range
of costly conditions or permanent adjustments.

4. Making represenfations against the interim steps

4.1 The premises licence holder may make representations against the interim
steps taken by the licensing authority. There is no time limit for the premises licence
holder to make representations on the interim steps, although in practice this would
at some poinl be superseded by the full review which would have to be completed
within 28 days of the application being received by the licensing authority. On receipt
of such representations, the licensing authority must (if the represeniations are not
withdrawn) hold a hearing within 48 hours of their receipt. When calculating the 48
hour peried, any non-working day can be disregarded.

4.2 The licensing authority must give advance notice of the hearing to the
premises licence holder and the chief officer of police. Given thal these measures
are designed o deal with sericus crime and serious disorder on an interim basis only,
the process is designed 1o avoid delay and, as such, significant portions of the
Licensing Act 2003 (Hearings) Regulations 2005 (SI1 2005/44) (which set oul the
usual processes governing the conduct of licensing authority hearings) do not apply
in order to streamline the hearing process. One result of this is that licensing
authority cannot adjourn the hearing to a later date if the licence holder fails to attend
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al the scheduled time, as is the case under the normal review procedure. And as is
the case with that procedure, the licence holder does not have to be present for the
hearing to take place. In addition, there is no timescale for notifying the licence
holder of the hearing under the modified process, providing the nolification takes
place before the hearing is held. However, it is imperalive that the licence holder be
given as much notice as is possible in the circumstances to afford the holder a
maximum practicable opportunity to prepare for and attend the hearing. Licensing
authorities should bear in mind that the usual principles of public law decision-making
will apply to interim determinations, in a form that has regard to the statutory context
of an expedited process.

4.3 At the hearing the licensing authority must:

« consider whether the interim steps are appropriate for the promotion of the
licensing objectives; and

s determine whether to withdraw or modify the steps taken.
4.4 When considering the case the licensing authority must take into account:
» the senicr officer's certificate that accompanied the application;
» the chief officer’s representations (if any); and
e any representations made by the premises licence holder.

45 There is no right of appeal to a magistrates’ court against the licensing
authority’s decision at this stage.

5. The review of the premises licence

5.1 The licensing authority must hold a review of the premises licence within 28
days after the day of receipt of the chief officer's application. This must take place
even if the chief officer asks to withdraw his application or representations. At the
hearing, the licensing authority must:

s consider what steps it considers appropriate for the promotion of the licensing
objectives; and

« decide which interim steps (if there are any) cease to have effect altogether or
become the subject of any steps which it considers are appropriate when
making its determination on the review.

52 The steps the licensing authority can take are:

« the modification of the conditions of the premises licence;

» the exclusion of a licensable activity from the scope of the licence;

» the removal of the designated premises supervisor from the licence;

» the suspension of the licence for a pericd not exceeding 3 months; and

¢ the revocation of the licence.
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Meodification of the conditions of the premises licence can include the alteration or
modification of existing conditions or addition of any new conditions, including
those that restrict the times at which licensable activities authorised by the licence
can take place. Further examples of possible licensing cendifions, including
those aimed at tackling crime and disorder, can be found in the amended
guidance under seclion 182 of the 2003 Act. '

5.3 The licensing authority must:

+ advertise the review inviling representations from any persons for no less
than seven consecutive days, by notice as described in regulation 38 of the
Licensing Act 2003 (Premises licences and club premises certificates)
Regulations 2005 (S| 2005/42) and, if applicabte, on the licensing authority’s
website (see regulation 38(1)(b} of the above). The relevant notices should
be published on the day after the day of receipt of the chief officer's
application.

+ advertise that any representations made by the premises licence holder,
responsible authority and any other persons should be submitted to the
licensing authority within 10 working days of the advertisement of the review
appearing.

« give formal notice cof the hearing no later than five working days before the
day or first day on which the hearing is to be held to the premises licence
holder and to every responsible authority?.

5.4 A party shall give to the authority a notice no later than two working days
before the day or the first day on which the hearing is to be held stating —

s whether he intends to attend or be represented at the hearing;
» whether he considers a hearing to be unnecessary.

+ whether he would like permission for any other person {(other than the person
he intends to represent him at the hearing) to appear at the hearing and, if so,
explain on which points that person will be able to contribute.

55 The regulations relating to hearings are set out in the Licensing Act 2003
(Hearings) Regulaticns 2005 {S.1. 2005/44). They apply to final hearings under the
section 53A(2)(b) in a similar way to hearings following closure orders under section
167 of the 2003 Act (it should be emphasised that the truncated version of the
hearings regulaticns described in paragraph 4.2 above applies to interim hearings
only). The issues they address include who can make representations and what
those representations can be about. It is therefore possible for responsible
authorities or any other persons to make representations in relation to any of the
licensing objectives, not just crime and disorder. Similarly, where it is in the public
interest, the regulations relating to the exclusion of individuals from hearings, or
conducting the hearing in private, will apply.

5.6 The licensing authority must take into account any relevant representations
made. Relevant representations are those that:

? Responsible authorities are defined under sections 13(4) and 69(4) of the 2003 Act.

Page 9



+ relate to one or more of the licensing objectives;
+ have not been withdrawn; and

« are made by the premises licence holder, a responsible authority or any other
person (who is not also a responsible authority).

5.7 The licensing authority must nolify its decision and the reasons for making it
to:

+ the holder of the premises licence;

e any person who made relevant representations; and

e the chief officer of police who made the original application.
6. Right of Appeal
6.1 An appeal may be made to the magistrates’ court within 21 days of the
licence holder being notified of the licensing authority’s determination on the review.
An appeal may be made by the premises licence holder, the chief officer of police
and/or any other person whe made relevant representatiens.
6.2 The decision of the licensing authority, following the review hearing, will not

have effect until the end of the period allowed for appeal, or until the disposal of the
appeal.
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linsert name and address of police force]

Example Form Annex A
CERTIFICATE UNDER SECTION 53A(1)(b) OF THE LICENSING ACT 2003

[ hereby certify that in my opinion the premises described below are associated with
serious crime / serious disorder / both serious crime and serious disorder®.

Premises”:

Premises licence number (if known):

Name of premises supervisor (if known):

5

lam a inthe

police force.

| am giving this certificate because 1 am of the opinion that other procedures under
ihe Licensing Act are inappropriate in this case, because®:

? Delete as applicable.

* Include business name and address and any other relevant identifying details.

* Inser rank of officer giving the cerificate, which must be superintendent or above,

® Give a brief description of why other procedures such as a standard review process are
thought to be inappropriate, e.9. the degree of seriousness of the crime and/or discrder, the
past history of compliance in relation to the premises concerned.
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(Signed) (Date)
Statutory Form For Applying For A Summary Licence Review Annex B

[Insert name and address of relevant licensing autherity and its reference number
(optional)]

Application for the review of a premises licence under section 53A of the
Licensing Act 2003 (premises associated with serious crime or disorder)

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form. If
you are completing the form by hand please write legibly in block capitals. In all
cases ensure that your answers are inside the boxes and written in black ink. Use
additional sheets if necessary.

I [on behalf of] the chief officer of police for
the police area apply for the review
of a premises licence under section 53A of the Licensing Act 2003.

1. Premises details:
Postal address of premises, or if none or not known, ordnance survey map reference
or description:;

Post town:

Post code (if known}:

2. Premises licence details:

Name of premises licence holder (if known}:

Number of premises licence holder (if known):

|

3. Certificate under section 53A(1){b) of the Licensing Act 2003 [Please read
guidance note 1]:

| confirm that a certificate has been given by a senior member of the paolice force for
the police area above that in his opinion the above premises are associated with
serious crime or disorder or both, and the cerlificate accompanies this application.

{Please tick the box to confirm) [ ]
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4. Details of association of the above premises with serious crime, serious
disorder or both:
[Please read guidance note 2]

Signature of applicant:
Date:
Capacity:

Contact details for matters concerning this application:
Address:

Telephone number{s):

Email:

Notes for guidance:

1. A certificate of the kind mentioned in the form must accompany the application in
order for it to be valid under the terms of the Licensing Act 2003. The certificale must
explicitly state the senior officer's opinion that the premises in question are
associated with serious crime, serious disorder or both.

Serious crime is defined by reference to section 81 of the Regulation of Investigatory
Powers Act 2000. In summary, it means:

- conduct that amounts to one ¢cr more criminal offences for which a person who has
attained the age of eighteen and has no previous conviclions could reasonably be
expecled to be sentenced to imprisonment for a term of three years or more; or

- conduct that amounts to one or more criminal offences and involves the use of
violence, results in substantial financial gain or is conduct by a large number of
persons in pursuit of a common purpose.

Serious disorder is not defined in legislation, and so bears its ordinary English
meaning.

2. Briefly describe the circumstances giving rise to the opinion that the above
premises are associated with serious crime, serious disorder, or both.
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