NORWICH AppendixB— Diversity impact assessment
City Council |

Diversity impact assessment {DIA) screening and initial assessment pro forma

Title of policy, function or project:

The licensing of taxis function as undertaken by Norwich City Council, and in particular its Hackney Carriage
Vehicle Specification

What are the aims and objectives?
« To protect the interests of the public through the administration of the function
e To stipulate a detailed criteria that vehicles should meet before being licensed as hackney carriages
¢ To provide access to a wide range of groups within the travelling public
« To ensure that vehicles are 'purpose built' to be used as hackney carriages
Who are the key stakeholders?

» Differing groups within the travelling public, e.g. wheelchair users, the ambulant disabled, passengers
with visual and hearing impairments _

» Members of the Public
» Licensed hackney carriage vehicle proprietors and drivers
s Hackney carriage vehicle manufacturers

» Norwich City Council as a licensing authority

What evidence has been used for this initial screening? (e.g. complaints/place survey results)
e 1991 - Norwich City Council current hackney carriage vehicle specification

e 2005 - Survey of occupied wheelchairs and scooters conducted on behalf of Mobility and Inclusion
Unit of the Department for Transport

¢ November 2007 - Results of consultation on amending the hackney carriage vehicle specification
considered by the council's regulatory committee

o [2009] EWHC2356 [ADMIN] (1)Alma Lunt (2)Allied Vehicles v leerpool City Council, with the Equality
and Human Rights Commission as intervener.

¢ Vehicle manufacturers technical specification brochures

e Comments, Compliments and Complaints

Do different groups have different needs in relation to this policy?

Yes No Not known

Age X
Disability
Gender

X
Racial group ]
Religion or belief [ ]

[]

Sexual orientation
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Please elaborate:
Yes

The specifications limiting types of vehicles licensed as hackney carriage taxis have been in place since
1991. In the time since it has been possible to understand the requirements of different user groups as
outlined below. It is evident that the most vulnerable user groups in terms of health and safety, and dignity
and respect are disabled people whose mobility would be compromised significantly without intervention from
authorities on the accessibility of taxis and the training and knowledge of their drivers. It is therefore likely that
this assessment will closely review the needs of passengers with disabilities or impairments

Age

It may be that older people who may not have access to cars and may be on low or fixed income could be
reliant on taxis for their transportation needs. For those older people with reduced mobility the safety and
appropriateness of ramp access is therefore a consideration.

Disability

People with visual impairment may benefit from contrasting colours or lighting to assist with access into, and
travelling within, the vehicle; for example brightly coloured door grab handles and seat edges, floor, puddle
and door handle lights. For those passengers with hearing or speech impairments, communication with the

driver needs consideration as the separate passenger compartment is divided from the driver by fixed floor to
roof screening.

Under the current specifications, suitable access to the vehicle for both the ambulant disabled and wheelchair
user is required. However, those passengers whose wheelchairs are longer in length may be unable to
manoeuvre within the vehicle into a safe position. This could result in such passengers being carried either
partially or totally unrestrained. Additionally, wheelchair users may prefer to be carried in a forward facing
position as opposed to the current situation where the only option is to be restrained facing rearwards.
Passengers may also wish to travel with a companion, and therefore the availability of other passenger seats
is also a consideration.

Gender

Licensed vehicles that currently meet the specification are commonly recognisable as taxis due to their
distinctive appearance. This can be an important safety aspect for women travelling alone, especially at
night as it reduces the risk of hiring a 'bogus' taxi.

No

Not known (is this due to a lack of data?)

There is a lack of data to establish whether these groups have different needs in relation to the policy

Is there an opportunity to promote equality of opportunity or good relations amongst different
groups?

-

es No  Notknown
Age
Disability
Gender
Racial group

Religion or belief

UODOOUOX K
Oodoodn
X XXX O[O

Sexual orientation

Please elaborate:

www.norwich.gov.uk




Yes

Age and Disability

There is an opportunity to promote equality of opportunity for disabled and older passengers to enjoy a
comfortable, safe and accompanied journey comparable to non — disabled peers. The specifications as
reviewed in 2007, and bearing in mind the response from disabled passengers which was mixed, satisfied
the organisation that disabled and ambulant disabled passengers were receiving a reasonable service
(please see further details below). It is unlikely that community cohesion will be impacted greatly, other than
ensuring that disabled people are able to actively participate in civic activities with decent transportation
provided.

No

Not known (is this due to a lack of data?)
Gender

If the policy specification is amended and vehicles are licensed that are not as distinctive in appearance as
those currently approved, it is unknown whether the 'recognisability factor' could be addressed by some other
method, e.g. colour or sighage.

Racial group / Religion or belief / Sexual orientation
Lack of data to establish what opportunities would be applicable

Have any concerns been highlighted by the following stakeholders {e.g. complaints or
consultations)?

Yes No Not known

Age O X O

Disability il ]

Gender ] [l

Racial group ] ]

Religion or belief ] [l

Sexual orientation [ ] = ] .
Please elaborate:
Yes
No

Age and Disability

The council's hackney carriage vehicle specification policy was last reviewed in 2007 following an application
to licence the Peugeot E7 model current at the time. A total of thirty six responses were received.

The majority of comments (64%) were received from the hackney trade and their representative groups. Out
of these responses 61% were against amending the policy to allow the E7 to be licensed mainly due to
issues surrounding the turning circle, purpose built 'fitness' and recognition.

Although the remaining 39% in support of the E7 cited easier access and manouverabilty for wheelchair
users as one of the reasons to support its licensing, there was insufficient evidence from consultation with
disabled passengers that the current specifications did not meet requirements or that the E7 was a preferred
vehicle. Overall, 11% of the responses came from members of the public who were evenly split in their views.
One electric wheelchair user stated that they found the E7 "very awkward to get in and out of". Another
respondent with reduced mobility cited problems in accessing vehicles that were currently licensed due to the
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high step up.
No concerns were raised by other key stakeholders in the consultation

Not known (is this due to a lack of data?)

Is there any evidence that different groups could potentially be or are affected adversely by the
policy?

Yes No Not known

Age X O O
Disability XK 0O 0O
Gender 1 O
Racial group O O
Religionorbelief [1 [ X
Sexual orientation [] [ X

Please elaborate:
Yes
Age

Older people with reduced mobility may have difficulty in accessing vehicles that meet the current
specifications due to the step height from the kerbside into the vehicle as identified by the consultation in
2007. There have not been any complaints received, however we must consider what options are available to
improve the experience and avoid potential hazards. Therefore the specifications should ensure that the
angle of any ramp provided is not too steep and that retractable steps can be secured and non-slip.

Disability
Currently there is some reasonably robust provision in the specifications for taxi licensing as outlined earlier,
and no complaints or negative feedback have been received from disabled rights access groups or

individuals regarding the licensing of taxis. However it is recognised that the specifications have been in
place for some 18 years and are ready to receive scrutiny and amendment in line with appropriate guidance.

Although Norwich City Council's current hackney carriage vehicle specification policy requires all vehicles to
be wheelchair accessible there are many differing makes, designs and sizes of wheelchairs, some of which
may not be able to be restrained in the rearward facing position correctly. It is important that the wheelchair
and its occupant can be securely restrained to ensure passenger safety when travelling in the vehicle. Those
vehicles currently licensed can carry, in the correctly restrained position, differing types of wheelchairs.
However, it would not be possible to carry some of the larger wheelchairs in the correct position, usually of
the electric variety, because of the difficulty in manoeuvring the wheelchair within the passenger
compartment.

Since the 2007 review a new Peugeot E7 taxi model has been produced; this has received favourable
reviews from disability rights advocates. The Disability Discrimination Act 2005 provisions regards paying due
regard to the needs of disabled people has also been tested in Liverpool.

This particular judgement in the recent High Court case against Liverpool City Council highlighted that
despite consultees struggling to use the current licensed taxis, it was decided not to license the vehicle in
question. One of the claimants could not access vehicles licensed under the policy in her manual powered
wheelchair because she could not turn her chair, due fo its size, to face the rear and be secured by the
straps and seat-belts provided for disabled use in such a taxi. That meant that if she had to travel in the
vehicles licensed at that time, she could only do so in a diagonal or sideways position unsecured by a seat-
belt or a strap on the wheelchair itself. The judgement stated that this would create an uncomfortable ride in
the vehicle if it braked or turned corners sharply, is an unsafe position and a breach of the local regulations
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governing the conveyance of wheelchair users.

It should also be noted that a policy specification relating to the turning circle of the vehicle currently restricts
the choice of vehicles available. Any review of the specifications should robustly investigate arguments in
favour of the turning circle defence and weigh it against the needs, safety and legal duties regarding disabled
passengers. :

No

Not known (is this due to a lack of data?)

No evidence to suggest that the remaining groups are adversly affected by the policy.
Please outline any action points committed to in the future:

Action Review date
Data collection In accordance with court order, obtain information from five October 2009
other local authorities on experience of licensing the Peugeot
E7 '
Consultation Undertake consultation with stakeholders regarding application November
to licence Peugeot E7 2009
Age No
Disability Report to Regulatory Committee asking members to review November
existing hackney carriage vehicle specification policy 2009

-to improve communication between passengers and drivers
through requiring vehicles to be fitted with a voice intercom and
hearing loop

-to consider applications from vehicles with larger passenger
compartment sizes resulting in wheelchair users being able to
travel with companions.

-to stipulate that all door grab handles and seat edges are

brightly coloured
Gender No
Racial group No

Religion or belief No
Sexual orientation No
Any other comments on the policy and/or screening exercise:

The most significant area of the current policy which the Peugeot E7 fails to comply with is the 'turning circle’.
If this requirement is removed or reduced then vehicles other than the E7 could be licensed.

On the basis of this assessment should there be a full impact assessment carried out?
Yes [X No []
Please elaborate:

Since the last consultation, it is recognised that the requirements for accessible taxis for larger wheelchairs
needs greater consideration. Therefore a further consultation is required in order to inform members
reviewing practice at to Regulatory Committee in November 2009. A full impact assessment will allow the
opportunity to further investigate the views of disabled passengers, as well as how to mitigate against
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potential negative impacts identified in this initial screening.

Lead review manager lan Streeter
name:
Job title: ' Senior Licensing Officer

Date: 13 November 2009
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NORWICH ~ Appendix ‘- Diversity impact assessment
City Council

Full impact assessment pro forma

Title of policy, functioh or project:

The licensing of taxis function as undertaken by Norwich City Council, and in particular its Hackney Carriage
Vehicle Specifications

What are the aims and objectives?
« To protect the interests of the public through the administration of the function
« To stipulate a detailed criteria that vehicles should meet before being licensed as hackney carriages
¢ To provide access to a wide range of groups within the travelling public and
e To ensure that vehicles are 'purpose built' to be used as hackney carriages
Who are the key stakeholders?

« Differing groups within the travelling public, e.g. wheelchair users, the ambulant disabled, passengers
with visual and hearing impairments

s Members of the Public
» Licensed hackney carriage vehicle proprietors and drivers
» Hackney carriage vehicle manufacturers
+ Norwich City Council as a licensing authority
What new evidence and data has been used for this full assessment?
s 2009 Results of consultation with key stakeholders and the general public

e 2009 Practical assessment of vehicles currently licenced (TX4 and Metrocab) and proposed vehicle.
{Peugeot ET7).

» 2009 esponses from other licensing authorities on their experiences of licensing the Peugeot E7

What direct consultation has been undertaken and what are the results?

Target group Consulted group Consultation method Key results

Age Age Concern (Norwich) Letter seeking views on No response received
licensing of E7.

‘Disability Norwich Access Group Practical assessment of Positive response
vehicles. regarding the E7 taxi:
See detailed responses o flat passenger floor
attached. area;

e larger dimensions of
passenger area;

¢ wider sliding doors
result in less
pulling/pushing by
drivers assisting
wheelchair users;

s ramp extension
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red'ucing ramp gradient
when no high kerb;

¢ Built in step.

Disabled Staff Forum

Practical assessment of
vehicles

See above responses

Norfolk Coalition of
Disabled People

Letter inviting participation
in practical assessment

No response received.

Disabled Persons

Letter inviting comment or

Unable to offer advice on

Transport Advisory participation in practical applications of this nature.

Committee assessment. They are an advisory body
to Transport ministers for
national transport policy
impacting disabled people

Various Licensing Via email Responses are available

authorities across the

as appendices to the

country Regulatory committee

report for November 2009.
In summary there have
been no problems with
licensing the E7 taxi where
it has been licensed.

Gender None

Racial group None

Religion or belief None

Sexual orientation | None

Please clarify how you intend to minimise any adverse impact or promote equality:

wheelchair users indicated that
the E7 taxi, despite concerns
given about the step, was by far
the favourite. An informal
scoring of feedback implied that
the E7 taxi scored 38 points
compared to 25 and 24 for the
taxis currently licensed. It was
noted that the interior space
and the flat floor within the
Peugeot E7 allowed for larger
types of wheelchairs to be
carried and manoeuvred within
the passenger compartment.
The wheelchair user can also
be safely restrained in a
forward facing position unlike
the vehicles currently licensed

committee will be asked to
consider licensing the 'new’
Peugeot E7 as a hackney carriage
at their meeting on 10 November
2009.

This is because of the compelling
evidence to suggest that even with
a small number of consultees, the
E7 taxi is the preferred vehicle in
terms of safety and comfort for
disabled people. It is also evident
that the vehicle specifications will
need to be reviewed to place less
emphasis on the requirements of
a turning circle, and more
emphasis on disabled access of
vehicles.

Key finding Action planned When by
Age None
Disability The review undertaken by The council's regulatory 10 November

2009
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as hackney carriages. This Members will be advised of the
should be emphasised as it council's duties under the
contributes positively to the Disability Discrimination Act 2005.
dignity and comfort of disabled
passengers.

Gender None

Racial group None

Religion or belief None

Sexual orientation | None

Have you identified any training needs?

Diversity Impact Assessments must be carried out at the review stage of any policy, and members should be
notified of their outcomes in order to make informed decisions based on robust evidence and consultation
with members of the public.

In order to promote positive attitudes, it is recommended that when reviewing the specifications,
consideration be given to conditioning hackney carriage driver licensee applicants to undergo formal training
in assisting access to and from vehicles. It is also recommended that the authority promote understanding of
safety issues for large wheelchair users and the role of the licensed taxi driver to mitigate risk of harm by for
example ensuring passengers are strapped in safely.

Have you identified any unavoidable adverse impact which cannot be mitigated?

It is recognised that a one size fits all approach is not appropriate for ensuring the safe passage of disabled
people in licensed taxis. It should be noted however that due to the range, type, size and design of
wheelchairs available it will be difficult to ensure that all wheelchair users can be carried and restrained in the
correct manner within vehicles licensed as hackney carriages by the city council, even if the current policy is
amended to allow the E7 to be licensed. An example of this issue is that during the practical assessment it
became clear that the 'electric buggy’ type used by the ambulant disabled (as opposed to an electric
wheelchair) could not be turned around within the passenger compartments, and therefore be restrained
properly, in any of the vehicles assessed. However, this currently can be mitigated against by users of the
electric buggy accessing the vehicles without being seated on the buggy, though it is acknowledged that this
is not ideal as it would mean being transported without the buggy being available at the end of the journey.

Please clarify how you intend to monitor the policy and any actions committed to in the future:

Action Review date
Age None
Disability Report to Regulatory Committee asking members to review existing | March 2010

hackney carriage vehicle specification policy

-to improve communication between passengers and drivers through
requiring vehicles to be fitted with a voice intercom and hearing loop

-to consider applications from vehicles with larger passenger
compartment sizes resulting in wheelchair users being able to travel
with companions. :

-to stipulate that all door grab handles and seat edges are brightly
coloured

Monitoring of complaints from disabled and ambulant disabled users
of hackney carriages to inform future reviews of the vehicle
specification.

Ongoing consultation with local disability groups (Norwich Access
Group and Norfolk Coalition of Disabled People) over any benefits or
drawbacks resulting from changes to the policy.

Considering the licensing of other vehicles as hackney carriages
which may reasonably provide benefits to disabled passengers.
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Gender None

Racial group None

| Religion or belief | None

Sexual orientation | None

Lead review manager name: lan Streeter
Job title: Senior Licensing Officer
Date: 13 November 2009

www.norwich.gov.uk




‘Aisea suadp

"UED JNq ‘SIY} SBOP JOALIP AjJRWLION

"alay) Jis Jsnf oym sqed paxooq aid
woJ) Jede 100p ay} suado JOALP AJjBULION

73 308bnag

gqesona|y

X1

i00p ay) jo Buiso|o pue Buluadg |

wdop'z O'd'0'D sisolodosysQ saplosiq [eurdg JuawuredwAygesiqg

600Z 19q0)0(Q 8T JuaWSSISSY AM|IqISSIIDY

lawpg epur 119S() JO weN




‘9PISUl 8INDDS |98

‘aw 40} ybiy 00y deis jo abels oul ‘dojs oN "splemyoeq ul Bulob o
‘1no dejs yum uaas ybiy oo | MO dwey Wy buy

13 j09bnad qedoda|y X1
dajg -2

6002 4890390 8Z JUsWSSassy ANIqISsaddy




‘JEDS [DAIMS ON

‘|eas |9AIMS ON

‘@asn 0] Asea Alop

/3 109bnag

qeosonop

12,41

6002 1990190 8Z Jusussassy Aj|Iqissaooy

Jeas [aAIMG ¢




VIN "ABBNnq ut yBray ul pajolysey Wnoip ABBNg uj

/3309bnad qedos)siy 12,41

SSaJ0¢E JIeYd|adaypm ¥

600Z 12(0}20 §Z JudWISSASSY AIqISsaooy




"a|qeuoseal Jybuy

"9|qeHoJWwoD Aley

"UOIISURI]} 9|qBHOJWOD K24

23 109bnayg

qed0d1ap

X1

600Z 1240J0Q 8Z JUsWSSasSY Al|Iqissaody

9o1yaA ay) Buprajug

S




‘waqold awes ao.ﬁ. ay) woly pede ybuy

‘dwel e Jnoypm

Jl BUOp 2ABY LUPINOD “dwel ym HO

Ino Ajinj dajs papiaoad 3no Buiwos sul

‘Ino psajnd de)s )| 1o1se]

23 309bnayg

geosolap

X1

600Z 1200}00 8Z JUSWSSISSY AM|IGISS20Y

32IyaA ay) Bupixg ‘9




ilaleael; ay) Jo abessed ajes sy} einsus

S3A S3IA| @Iy 3} Jo suoneoyoads Jeussiuj sy og | oL

Aue w Apubip say) asiwoidwoo o} jaAel)

(moy uieidxs asesaid os J) sAem

ON ON 4O 8pOW By} JBPISU0D IB||9ARY) BY] $80( ‘6
ilojonen
SdA VIN S3dA | B4l O HOJWOD DY) Joj mOjje BOIYSA BYI SB0] | ‘8

$49SN JIByD[eaym B Ylim [9AR) O)

V/N V/N V/N | uojuedwod e 10j Woos MOJje B[oIyaA By} seoq | -/

SUAWWO Y

L31096n3d | qesonely | ¥XL | uonemsuowsp ixe)] Buipiebas suopssny

(ON/s2A)

600Z 1290300 8Z Juswssassy ANjiqissedoy

suonsanb |ejusawaiddng




60/01/8¢ -9jeq
HIANNIMS VANIT -3weN juld
:ainjeubig
Buneos 498N 0)
10} Ieyjsq ON S3A | HNOWYIP 2i0w 8q 3RIYSA BAjELIS)E UB PINOM | pL
S| U0 sIy |
ABBng £9sn 0} sjuswiedw ypm uosiad
ON e peyy € 104 JINOIYIP S10W 8q S|DIYaA SIU) PINOAA | "€
mouy| Moy ¢siuswiedw jo abuels apm
Mouy J,uoQg juoQg juoq B JUNOOo. Ojul 9k} suoljeayiosds ay} oq | "ZL
ol J8b
ybudn 0) JoIses awes ¢ised ay) Ul pasn sixe)
pue Jaybiy ‘s|qenojwod aiow jees yoeg SIA shem | ay) |9y | Jayjo 0} BRIYLA SIy) Joyaud I8|eAe Yy sao | ‘1L
awos uy | |je Aey |
(oN/saA)
sjuswwion | 23joa8bnad | qecondp | XL uonessuowap ixe} Bujpiebas suoysanp




*J|eYO[@9YMm Ul 0S Op JOou PiNo "0S Op Jou pjNopp "0S Op 10U PINOM — JIBYD{@aYAA [enue
Yolaay M N

swoge dayg : "} SB0OP JBALIP
*JOOp 9s0[9 pue uado uen Aseq | sowneLwos — 100p ay} usdo ues — BupjeA

13109bnay qesonsy XL

doop 3y} jo Buisopd pue Buluadg 'L

wdgg-z elbajdiway - mmw:xmu? papis () 9yons 03 Jejiwg JusunedwyAyjqesig

neo yaig 1195(] JO SwepN

6002 1970320 §Z Juswssassy AJjIqISsedy




woou peay jo Ausid ~ Aynoyip
OU Jash Jleyopaym pasusuadxs yupn

ybiey poob — sedeapiiopm
1q Buteq yum op pjnoo ing Aevo deyg

desls apy dwey

pasajue Ajisey

a|geuoWoD
jou =30 dues — Jleyseaypp [enuey

"Aseo Ajie4

/3 109bnad

qeosonapy

X1

6002 1870300 8Z JudWssassy A|iqISsaooy

doyg ‘'z




VIN

V/IN V/N = JBYO[eayM enuepy
0} UO p|oY 0}
S9|puey JO S]O| ale 8Jay) SJ8UM pue Jess
V/N V/N Aseulpio up s 0} s19jeud Jng seINOUYP ON
L3 109bnag qesona PXL

600Z 1240390 §Z Juswissassy AJ|iqissaooy

Jeeg [oAIMS g




sieysnd paousuadxa 1qise| uo dwny ~ jiq
yum Asea Ajsanelal dwed yypa woolpeay Jo Ajusid 1se| — NP A0 ~ Jleydjsaypa [enuepy

23 j09bnad qesodio XL

SS920Y JleYyd|@dyp v

6002 120300 8T JusWIssassy A)|IqISSeody




punoJe JIeyd 2JANS0UBW 0} WOoY

SOA

disy yum Aseq

op 0} Asea Ay

wooipesy jo Ajusid — Jeyo[eaym [enuepy

isjue o) Aseq

13 j03bnag

qedonsy

X1

6002 1990320 87 Juswissassy A|iqIssadoy

321YyaA 3y Burisiug g




Aynouyyp oN

Ase]

Aynoiyip oN

Bunianaouew ‘Bupyis|
‘S|qeHOUODUN ~ IIBYD|BBLUM [ENUB|A]

no Bumab ur Aynauyp oN

23 109bnay

qesoqap

X1

600Z 4290390 8Z Juswissossy A|iqissaaoy

3OPYaA ayy Bunixy 9




SaA ON ON Jieys(saym jenuey
Ja|woo. &sed ay) ul pasn sixe)
SI SIY} Ing SJeD uUooes sasn Al{elION SOA ON SOA 18y1o 0] 921yon sIyj Jejeud Jajjeaed) ayy saoq] | "L
S8 SaA SOA Jieyo|gaym |enuep
ii8|idael) ay) Jo ebessed ajes ay) ainsua
SaA SOA SOA 3|21YdA ay} Jo suoieooeds [eulsiul 8y} o | "0l
buuAnaouew (moy uie|dxs ases|d
usym punose { punoie os JI) Aem Aue u) Ayubip Jiey) esiwoidwod
ON | pexelBuleg |  paysar | 0} [2ABH JO 9pOW BY} JSPISU0D Jo||9ARI) BY) sa0q | ‘B
RETELEN
SO ON SOA 8y} JO HOJWOD BY} 1O} MO||E S|2IYaA 3Y) S90(] | 'Q
£49SN Jleyosaym B Yum jaAel)
wooJ Jsow pey /3 S9A Z SOA SOA | O] uoluedwod e 10} WOOI MO||e BIYsA Byl seoq | -2
L3 (oN/saA)
sjuawwo?) | Joabnayg qesojap X1 uonensuowsap Ixe] Buipiebal suonsany

suonsanp |ejusawaiddng ‘2

600Z 1240300 8Z Juswssassy Ayjiqisseaoy




60/01/82 :93eQ
ned 3 Y :sweN juug

:aimjeubig
£,9sn

SoA SOA ON | O} §noIyip 8Jow aq s[oIyan sAjeuls)e ue pinopa | ‘1
ON SOA SaA lleyojsaym |enuey
£98N 0} sjuswuedwy ypum

ON SBA | uosiad e Jof Jnoyip 810W aq ajoIyaA SIy) PINOA | “€1

mouy Mmouy| MOUY

J.uo(] juoQ juoQ Jleyojeaym [enuepy
éSusunedw jo ebuel

SOA SOA ON ovzs € JUN0OOE Ojul aye) suonediyvads ayy oq | “Z)




"83UO SIY} Op PINOM JBALI(
"}l S90pP UOIUBAWICD JO ISALIP A||RUWION SiY} Op Jou pjnom A|j2WIoN Jjaswy Joop uado Jou pINOM Aj[BLUION

13 j03bnagd qesona|y XL

doop ay; jo Buisojd pue Buluadp ‘|

Wbiay - wogQ|-

juous — wagy Yyipim -
uebaq owap 0¢°g Hoeq — wogs yipim - wa(ol Yydap sreyseaypn
AydonsAq senosnyy JusuuredwyAnjiqesiq

Jreysjaaym ouyoale snid enyoadg B :omm—. 1138 JO swepN

600Z 120030Q 8Z Juawssassy AN|IqISsad0y




9l pulyag suosawos aaey 0} peH
‘Buipisouoosip o4
‘des)s 00} jg dwey

X 1 Se swes noqy

uosod

Ul P8X00]| g pue punoJ )l SJANSoUBW pue
jleswiy ieyspaym sbeuew ueo syuly |
deajs 0) 10N

23 j09bnad

qesonapy

XL

600Z 4240300 §Z JuUsWISSassy AN|IqiSSaody

daig ‘z




VIN VIN VIN

L3308bnag qesonap XL

jeag jpAaImg ¢

600Z 1940)20 8T JusWIssassy A|iqissaody




100} Je|

‘@JANaoUBWY 0] WO 810w yonuw jus|jgoxg

1eybn — jos)

WOOIPESH SS67
1Bau Woos sso

‘poob Apeid

Z3)03b6nayg

qesosnop

X1

600 49903100 87 Juswissassy AN|iqissaoy

$S909Y JIBYD|9YM b




Jueljug

aul

apIsul Woou
10 Auayd des)s oo} Jou — ajgejsun a1ow
} seyew dwed uo jiq wopoq Buiaey ‘aulq

L3108bnag

qesosjap

2.4}

600Z 4990390 g7 Jualssassy Anjqisseooy

3pIYap ayy Bupeyug ‘g




"948Y) s| sUOBWOS se Buoj
Se ojse} jeuosiad Aw 1oy daais J1Iq dwey

Bjeg )ed

"aul4

Ojeg jjo4
"Bulj sem ) *aw sdjay Ajlewiou JoAuq

23 3)09bnay

qesoqjapy

X1

600Z 1940100 8Z Juswissassy AjiqIssaooy

9121IyaA ay3 Bunixg g




MOUY Mouy éSiusuiiedu jo abuel
puoQ yuoQ SpIM B Junodde Ojul 9.} suoneoyweds ayl oq | ZL
suojuedwod
10} Jess eljxe pue soeds enx] soualaald
"8UO siy} 14y | Alpjuyep (ised ayy ul pesn
lajeid jys ‘deels )i dwes ybnoyy usag SOA Aw JoN S8 | SIXE} Jayjo 0} 9PIySA SIY} Jojold ssjloael) ayy sa0Qq | 1|
peay 0} auy
9S00 J00p | Sl aoeds c4olleaen; ay) jo sbessed syes o} ainsus
SaA jodoj SOA 9|0IydA BY) Jo suoneoynads [eusaul ay) oq | gL
(moy uieidxs
asea|d os y1) Aem Aue u Ayubip sy} asiwoidwos
ON ON ON | Ol |[eAE_4} JO 8pOoW By} JBPISU0D Jojjonel) 8Y) Sa0(] | '
. IAETELET
S SOA SOA 9Y] JO HOJI0D BU} JOj MOl B|2IYDA 3y} SB0( | g
¢ 10 z £49SN A[BYDISaYM B UM [BARI)
2 SoA Z S9A | 0O} uoluedwod e J0j WO MOJe S[0IUDA 8y} seoq | 4
L3 (oN/sap)
sjuswiwo) | Joabnad | gesosnay X1 uonesysuowap Ixe ] Bujpsebai suonsany

suopsanp [ejuawaiddng -7

6002 1990390 8Z Juswssassy Ajiqissaody




60/01/82 ‘®3eQg

WBLM voser awep Julg

:aanjeubig

£asn
ON | ON| ON O} UNOIIP S10W @ 3DIYaA BAjjeuls)je Ue PINOA | bt

)0 8Q pjnom

J 1IN0 S8W0D Yolym dsjs e si asay i inq £98N 0] sjuswued

Y61y 31q dejs — Bunjjem sem suoswos §f SOA ON | ON | Yum uosiad e Joj Jndiyip 2JOW aq B[0IYaA SIY) PINOA el
L3 (oN/sa,)
Sjuswwo) | Joabnad | qesonay | px1 uojjedysuowsap |xe | Buipsebas suonsony)

(pauod) suopsanp |eyuswiajddng

6002 1290320 87 Juaissassy A}|iqissaooy




APPEDTY

ADVICE FOLLOWING THE CASE OF: F
(1)  ALMA LUNT
(2) ALLIED VEHICLES LTD -v- LIVERPOOL CITY COUNCIL

Brief background to the case

Mrs Lunt had a back injury necessitating her distributing her weight by
reclining the back of her wheelchair and using footrests. This resulted in her
wheelchair being longer than say the standard length and it measured some
1200mm. There was a survey done by the Department of Transport Mobility
Inclusion Unit which states that she is not alone in having a wheelchair of a
variant length and shares this characteristic which several hundred wheelchair
users in the UK.

Mrs Lunt was the voluntary Chair of the Merseyside Coalition of Inclusive
Living and also freasurer of the Liverpool Wheelchair Users Group. She also
participated in the policy forum of the Liverpool City Council concerned with
wheelchair access issues. In 2007 she became aware of an application by
Allied Vehicles to licence the Peugeot E7 for use as a hackney carriage. She
tried the E7 herself and she was impressed with it.

Mr Edwards was Liverpool city’s principal licensing officer and he produced a
report on 31 October 2007 and repeated in a second report in 2008 the
following: “Before a type of vehicle may be licensed as a hackney carriage it
needs to be approved by the Liverpool City Council as a suitable vehicle for
use as a taxi cab in Liverpool. The council has accepted that purpose built
taxis which comply the conditions of fitness of the London carriage office are
suitable for such use. Other vehicles are considered on the merits but to date
no vehicle which is unable to meet the conditions of fitness have been
approved by the council.”

He then made reference to an equality impact assessment document in
which he noted that the standard of the London conditions of fithess laid down
critical standards which vehicles must attain before being licensed as a
hackney carriage. The licensing committee makes reference to those
standards “If a vehicle falls short of those standards it will generally not be
approved for use as a hackney carriage”.

On 31 October 2007 the licensing committee first considered the matter. It
heard from Mr Fry who was an employee of Allied Vehicles, Mrs Lunt and
Mr Bruce, Chairman of Liverpool Wheelchair Users Group. The minutes
summarised “They are in favour of the E7, not all TX vehicles are wheelchair
accessible”.

Others opposed the application including the manager of the TX range. The
hearing was adjourned for further information to be obtained and consultation
with others including other local authorities on the types of vehicles they
authorised for use as hackney carriages.

On 4 March 2008 there was a meeting lasting some hours between




Mr Edwards, Mr Bruce, Mrs Price and Mrs Lunt. The last three disagree with
Mr Edwards recollection of what was said at that meeting in particular with the
safe securing of wheelchairs in taxis. After that meeting Mr Edwards
completed the disability impact assessment. This said, amongst other things,
that the application could present the potential for a dis-benefit to wheelchair
users if the E7 were not approved. It went on to say “However due to the
vehicles size and engineering considerations associated with the design, it
cannot conform to the minimum turning circle requirements associated with
hackney carriages and is higher off the ground creating increased wheelchair
ramp angles. He further wrote “The licensing committee will consider any
application on its merits submitted by any vehicle manufacturer who designs
and builds a vehicle which is constructed for public hire activity.”

The report contained comments made by a Mr Gore who was the Merseyside
police force vehicle examiner. However it is fair to say that the E7 was
modified in the period between the first and second reports and concerns
relating to the steep ramp and sliding doors had been addressed by the
applicant.

Allied Vehicles prepared a report setting out accurately Mr Bruce’s and other
wheelchair users concerns including the knowledge that some wheelchair
users were excluded from use of the present licensed taxis. Wheelchair users
were often left unsecured and in a dangerous situation when travelling and
that the reason for this situation was the limited turning area available in the
rear of London style taxis. This report also contained reference to the
Lowland report which was a report commissioned by Lowland Market
Research to investigate wheelchair user's taxi journey experiences.

During the hearing Mrs Price also addressed the committee but despite this
material the chairman felt that these matters were all down to driver error
which could be addressed by training.

Allied Vehicles submitted information relating to other local authorities which
did licence the E7 including those surrounding Liverpool city so that people
could begin their journeys outside of Liverpool but end them in the city but
could not hail or begin their journey there in an E7.

Committee met on 28 March 2008 and decided to refuse by a vote of four to
two the application. They said they were conscious of the need to give due
regard to the Disability Discrimination Act 1995 as amended, but three
features caused them concern in relation to the E7. Firstly, sliding doors and
safety issues arising from that, second the size of the intermediate step and
thirdly the size of the turning circle.

The challenge

The challenge by Mrs Lunt and Allied Vehicles being claimants (1) and (2)
respectively was as follows:




(1)

(2)

(3)

Unjustified discrimination contrary to Section 21D and E of the Disability
Discrimination Act as amended with effect from 4 December 2006.

21D discusses the meaning of discrimination contained with 21B of the
Disability Discrimination Act 2005. Briefly this means that a public
authority discriminates against a disabled person if:

(a) for reasons which relate to the disabled persons disability it
treats him/her less favourably than it treats or would treat others
to whom that reason does not apply; and

(b) it cannot show that the treatment in question is justified under
Sub Sections 3, 5 or 7C, which relate to employment
discrimination.

21E concerns a public authority’s duty to make adjustments where a
policy or procedure makes it impossible or unreasonably difficult for
disabled persons to receive any benefit that is or may be conferred.

The second challenge related to the council’s failure to have due regard
to its duty under Section 49A(1) of the Disability Discrimination Act
which outlines public authorities general duty to have the need to:

(a) eliminate discrimination which is unlawful under the Act;

(b} eliminate harassment of disabled persons which is related to
their disabilities;

{c} promote equality of opportunity between disabled and other
persons;

(d) take steps to take account of disabled persons’ disabilities, even

- Where that involves treating disabled persons more favourably

than other persons;

(e) promote positive attitudes towards disabled persons; and

(f)  to encourage participation by disabled persons in public life.

The third challenge was that the committee exercised its public law
discretion in regard to licensing the E7 on the basis of material and
undisputed errors of fact and that their judgement was based on a -
decisive error and there were grounds of unfairness in that; they failed
to understand that all its licensed hackney carriage fleet was accessible
to all wheelchair users and misunderstood and mis-stated the impact
that the maintenance of the present practice was having. They
understood that this was merely restricting the choice and convenience
of wheelchair users as opposed to the ability of some users to use the
present licensed taxis in Liverpool at all in a safe position. Therefore it
was said, they could not have reached a lawful conclusion on the merits
of the application or the extent to which it constituted discrimination.
The committee decision to base its consideration of the Disability
Discrimination Act community law claim points on safety considerations
was flawed because the material upon which it relied was inadequate as




the committee had failed to obtain relevant evidence from a competent
source to advise on the question.

One of the grounds of the defence was that judicial review was not the
way to proceed since Mrs Lunt had recourse to the civil courts by way of
a damages claim. This was refused by Justice Blake who said that
judicial review was an appropriate way to proceed.

Justice Blake in the Lunt case accepted the claimants, that is Mrs Lunt
and Allied Vehicles, primary submission that the decision was liable to
be quashed because the judgement of the committee was based upon
the fundamental mis-stating of the factual position. The true factual
position being a mandatory relevant consideration (that is something
which has to be taken into consideration) both under Section 49A of the
Disability Discrimination Act and at common law.

In relation to common law discretion a lawful exercise of discretion could
not have been performed unless the committee properly understood the
problem, its degree and extent. The amount of discretion as to fact and
policy allowed to decision makers under the common law only applies to
decision makers who have acted fairly and directed themselves
accurately on the relevant considerations to be weighed, in the making
of a judgement on the exercise of the discretion.

The committee clearly based their decision on the erroneous belief that
all its existing fleet of 1400 London style taxis were accessible to
wheelchair users generally and that that must mean to all wheelchair
users. The problems of safe position and strapping of wheelchairs was
put down to driver error rather than the constrictions of space.
Therefore it felt that it was dealing with a wish by wheelchair users for a
greater degree of choice rather than something which restricted their
ability to access the taxi (benefit) at all. This error was critical to its
decision in respect of its Disability Discrimination Act duties.

Referred to in the Lunt case is the Edinburgh study which was put
before Edinburgh City Council on 20 June 2006.This concluded that
there was no overriding evidence either way regarding the safety risks
of u turns against 3 point turns. Unlike the PCO (Public Carriage Office)
Edinburgh did not consider this a reason to retain the turning circle.

Justice Blake also outlines in the Lunt case a six step approach to deal
with Section 21 of the Disability Discrimination Act and the procedure to
be considered is outlined below in relation to Norwich City Council's
Regulatory committee.

1. Does the council have a policy or procedure in relation to the
licensing of hackney carriages?
Answer: Yes. We have vehicle specifications which applicants’
vehicles must conform to before being licensed as a hackney

carriage.




2. Does this practice or policy make it impossible or unreasonably
difficult for disabled persons to receive any benefit that is, or
may be conferred by the council?

Answer: Yes. The benefit is the ability to access taxis. We are
now aware of groups of disabled persons who cannot use the
London style of taxi safely and with dignity and in some cases
not at all. Whilst we have not been approached by a person in
Mrs Lunt's position, this potential to deny a benefit to the
disabled is clearly contrary to the intention and spirit of the
Disability Discrimination legislation.

3. Is the council under a duty to take such steps as are reasonably
practicable in all the circumstances of the case for it to change
that practice/policy and proceed/procedure so that it no longer
has that effect?

Answer: Yes.
4. Has the council failed to comply with its duty to take such steps?

Answer: No. The committee is considering that as one of the
relevant considerations at this hearing.

5. Not applicable as there is no failure.

6. Can the council show that any failure to comply with a change in
policy/procedure/practice is justified on the grounds that it
reasonably holds an opinion that non-compliance is necessary
in order not to endanger the health and safety of any other
person; or its failure is justified as a proportionate means of
achieving another legitimate aim.

Answer: The Council have the ability through the committee to
allow the E7 to be licensed by relaxing the vehicle
specifications. Whilst it is a matter for members’ views it is the
opinion of your officers that no compelling reason under health
and safety issues has been shown under this application nor is
there another legitimate aim which retention of the current
vehicle specification can be said to meet.

Committee members should note that it is not necessary for the feature in
guestion to cause unreasonable difficulties for all disabled persons or even
most disabled persons, any significant impact on wheelchair users as a class
will suffice and act as a trigger for the disability discrimination duties.

It may be helpfui for the committee to consider the Disability Rights
Commissions comments in the Lunt case;




“The policy of the Act is not a minimalist policy of simply ensuring that some
accesses are available to disabled persons; it is so far as is reasonably
practicable to approximate the access enjoyed by disabled persons to that
enjoyed by the rest of the public.

They go on to describe due regard and say that public authorities must have
due regard to their duties and that due regard should be fulfilled before and at
the time that a particular policy/procedure that will or might affect disabled
people is being considered by the public authority in question. That due
regard must be exercised with substance and rigour and an open mind. Not
just ticking boxes but integrated with the discharge of public functions of that
authority. It is a non-delegable duty. Although another body may be
authorised to carry it out on behalf of the authority they must retain in overall
control of it. It is clearly a continuing duty and it is good practice for those
exercising public functions in public authorities to keep an adequate record
showing that they have considered disability equality duties and all the
relevant questions.

Article 28

European Court of Justice (ECJ) has in many cases developed and explained
the difference between general non-discriminatory conditions attached to the
selling of goods in a member state and conditions attached as to product
requirements and restricting the use of imported goods on the other hand.

The committee must consider therefore in respect of community law whether
the maintenance of the licensing policy as is, requiring the turning circle,
prevents or greatly restricts the use of the product, namely the Tepee Expert
Chassis base.

It has been decided in the Lunt case that requiring the turning circle does
prevent or greatly restrict the use of that product, therefore is in contravention
of Article 28 of the EC Treaty, but that it does not act as a product prohibition
because the chassis can be used in an ordinary people carrier vehicle or
private hire vehicle. In other words the product was not completely prohibited
for vehicle use, but for use as a hackney carriage.

If the turning circle is to be retained the committee would have to justify this
reguirement and a justification would have to be on the basis that it is for an
achievement of a legitimate aim as per step 6 of the six step approach in
relation to Section 21 of the Disability Discrimination Act. It is considered that
any justification if it exists could only be that of the safety of the public.

Committee should also note that restrictions have to be proportionate and no
more intrusive that required to give effect to a legitimate aim.

There is recent guidance which Justice Blake used in the Lunt case given by
the European Commission summarising the case law of the European Court
of Justice in a document entitled “Free Movement of Goods” prepared in May
2009. Section 6.1.2 Protection of Health and Life of Humans, Animals and

Plants is the most popular justification under which member states usually try




to justify obstacles for the free movement of goods. Whilst the court’s case
law is very extensive in this area there are some principle ruies that have to
be observed.

The protection of health cannot be invoked if the real purpose of the measure
is to protect the domestic market, even though in the absence of
harmonisation it is for a member state to decide on the level of protection; the
measures adopted have to be proportionate, ie restricted to what is necessary
to obtain the legitimate aim of protecting public health. Furthermore
measures at issue have to be well founded — providing relevant evidence,
data (technical, scientific, statistical, and nutritional) and all other relevant
information.

Justice Blake did not consider that the material put forward by counsel for
Liverpool City Council as that relied on by the committee was sufficient for it to
discharge its duty of justification.

1) In particular it was very unclear what expertise Mr Gore, the police force
vehicle examiner, had to speak of the safety implications of turning
circles and sliding doors. Examining a vehicle for roadworthiness or
compliance with the regulations is not the same as comprehensive
consideration of the merits or demerits or a particular design on safety
grounds.

(2) There is a distinction between confidence and lack of familiarity with the
sliding door and real concerns for safety.

(3) The fact that the E7 was used as a public hire taxi extensively in the UK
without reported incident was a compelling source of relevant evidence
that would have to be addressed. It was particularly notable to Justice
Blake that no concerns have been reported in Liverpool itself resulting
from the dropping off of passengers by E7 vehicles licensed in
neighbouring authorities.

He agreed that the turning circle was useful for the avoidance of 3 point
turns in narrow streets where someone seeks to specifically hail a
passing taxi however where a particular assessment has been made
as to the safety consideration of the issue, as it had been in the
Edinburgh study Liverpool City Council would have had to consider
whether it had a cogent basis for disagreeing with such evidence and
why. [If the issue was safety then the practice and experience of other
authorities over a reasonable period of time cannot be ignored.

Lastly he said what should weigh in the balance of any discussion of
justification on safety grounds were the clear safety benefits for the
secure travel for all wheelchair users, irrespective of the dimensions of
their chairs that could be apparently accommodated in the E7. It was
common ground that travelling unsecured sideways in a cab is
unacceptable. The introduction of the E7 alongside but not in




replacement of the TX was likely to make a substantial contribution to
eliminating such practices.

Justice Blake quashed the original decision and ordered Liverpool City
Council to reconsider the matter.
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15 December 2005

London Taxis - Conditions of Fitness

Transport for London’s Public Carriage Office today issued the resuits of the

Conditions of Fitness review for London’s taxi industry.

The Conditions of Fitness are intended to ensure that all taxis operating in

London are safe and fit for purpose.

In 2002, the Public Carriage Office undertook a full review of the Conditions of
Fitness which was completed in June 2003. Some changes were made while
other conditions remained the same. However three aspects were challenged

py Allied Vehicles Limited and they are as follows:

o the turning circle requirement;
o the requirement that sliding doors are power assisted; and,

e the requirement fora one-piece rear window.

Following extensive research it has been decided to:
« retain the turning circle requirement;
« not require sliding doors, if fitted, to be power assisted;
e introduce a new Condition to address the issue of visibility into and out

of taxis for the benefit of passengers and drivers.
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Roy Ellis, Head of the public Carriage Office, said: “After a comprehensive
review, it was found that the tight turning circle produced tangible significant
benefits to the travelling public, and that these outweighed the advantages of

removing it.

«ajlied Vehicles alieged that the retention of the turning circle requirement led
to fewer taxis, higher fares, less suitable taxis for the needs of the disabled and
the unavailability of safer and more comfortable taxis to the disadvantage in
general of passengers and drivers alike. The facts of these alleged disbenefits

were not borne out by the research undertaken.

“Approximately 50 million U-turns and over 90 million other tight turns are
performed by London taxis each year. If these U-turns were replaced by multi-
point turns and other alternative complex manoeuvres, this could cause delay

and impede other road users.

«“Overall during this review, both passengers and drivers preferred the existing
London Taxi."
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Tracey O'Brien

Press Office

Email: traceyo'brien@tfl.gov.uk
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