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Pre-application briefing at 9:00 in the Mancroft room 
Former Blackdale School site, Bluebell Road, Norwich  

There will be a briefing for members on the proposals to develop the above site 
for residential development on behalf of University of East Anglia.  Members of 

the committee, ward councillors and interested members are welcome to attend.  
 

Information for members of the public 
Members of the public and the media have the right to attend meetings of full 
council, the cabinet and committees except where confidential information or 
exempt information is likely to be disclosed, and the meeting is therefore held in 
private. 
 
For information about attending or speaking at meetings, please contact the 
committee officer above or refer to the council’s website  
 

 

If you would like this agenda in an alternative format, such as a 
larger or smaller font, audio or Braille, or in a different 
language, please contact the committee officer above. 
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Agenda 

  
  

  

1 Apologies 
 
To receive apologies for absence. 
 

 

      

2 Declaration of interest 
 
(Please note that it is the responsibility of individual 
members to declare an interest prior to the item if they arrive 
late for the meeting) 
 

 

      

3 Minutes 
 
To approve the accuracy of the minutes of the meeting held 
on 6 November 2014. 
 

 

5 - 18 

4 Planning applications  
 
Please note that members of the public, who have 
responded to the planning consultations, and applicants and 
agents wishing to speak at the meeting for item 4 above are 
required to notify the committee officer by 10:00 on the day 
before the meeting. 
 
Further information on planning applications can be obtained 
from the council's website: 
http://planning.norwich.gov.uk/online-applications/ 
 
Please note: 

 The formal business of the committee will commence 
at 9:30.  

 The committee may have a comfort break after two 
hours of the meeting commencing.  

 Please note that refreshments will not be 
provided.  Water is available.  

 The committee will adjourn for lunch at a convenient 
point between 13:00 and 14:00 if there is any 
remaining business.  

 

 

      

      Summary of applications for consideration 
 
 

 

19 - 20 

      Standing duties 
 
 

 

21 - 22 
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MINUTES 

 

  
Planning applications committee 

 
10:00 to 14:20 6 November 2014 
 
 
 
Present: Councillors  Gayton (chair), Sands (M), Ackroyd, Blunt, Bradford, 

Button, Grahame, Herries, Jackson, Little (substitute for Councillor 
Boswell), Neale and Woollard 

 
Apologies: 
 

Councillor Boswell 

 
 
1. Declaration of interests 
 
Councillor Herries declared an other interest in item 3 (below) Application no 
14/01134/F 1 The Moorings, Norwich, NR3 3AX as she was currently a resident of 
Indigo Yard. 
 
Councillor Little said that he had a pre-determined view in respect of item 4 (below) 
Application no 14/01234/F 41A Ipswich Road, Norwich, NR2 2LN and that he would 
speak on the item and then leave the room. 
 
Councillor Blunt declared that he had spoken to residents about item 7, Application 
no 14/00618/F Vikings Venture Scout Hut adjacent to 420 Dereham Road, Norwich, 
NR5 8QQ, in his capacity as a local member for Wensum Ward, and confirmed that 
he was approaching the application with an open mind. 
 
2. Minutes  

 
RESOLVED to approve the minutes of the meeting held on 2 October 2014. 
 
3. Application no 14/01134/F 1 The Moorings, Norwich, NR3 3AX 
 
(The following members of the committee attended the site visit to 1 The Moorings at 
9:00: Councillors Gayton, Sands, Ackroyd, Blunt, Button, Herries, Jackson, Neale 
and Woollard.  Councillor Bradford had visited the site independently.)  
 
(Councillor Herries had declared an interest in this item.) 
 
The planner (development) presented the report with the aid of plans and slides.  He 
referred to plan on page 42 of the agenda papers, which was additional to the plans  
attached to the report to the previous meeting, and showed the extent of the footprint 
of the proposed extension and its proximity to the boundary fence of no 19 Indigo 
Yard.  The comments of the conservation and design officer had been attached to 
the report.  The planner also referred to the supplementary report of updates to 
reports which was circulated at the meeting and contained a summary of three 
additional representations, including a list compiled by residents of Indigo Yard 
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objecting to the proposal and an additional note from the applicant, together with the 
officer response.  The report also included updates to the report submitted to the 
committee’s meeting on 2 October 2014, which included an additional letter of 
representation and additional information from applicant and the officer response.  
Members were also advised of an amendment to paragraph 10 of the report which 
was to amend the reference to the Northern city centre area action plan (March 
2010) as set out in the supplementary report. 
 
The immediate neighbour to the site (no 19 Indigo Yard) addressed the committee 
and outlined the objections to the scheme that she and her husband had made 
which included: concern that the proposal was not sympathetic to the Northern 
Riverside Character Area of the Norwich City Centre conservation area as 
expressed in the view of the council’s conservation and design office;  that the 
proposal would result in loss of light and harm the outlook of residents of Indigo Yard 
and therefore was detrimental to the amenity of Indigo Yard, which was used as a 
social recreation area by residents;  and,  that the design of the building was contrary 
to National planning policy framework statements and local planning policies which 
required the design to be of a high standard and to respect local distinctiveness and 
sympathetic to the conservation area.  The neighbour also said that the proposed 
extension would be the equivalent of a two storey building as it would come right up 
to the boundary fence and that she was concerned about overlooking and that it 
would its dominance would affect the quality of their lives. 
 
Three other residents of Indigo Yard addressed the committee and outlined their 
objections to the scheme which included:  the need to preserve the gap between  
1 The Moorings and 19 Indigo Yard as it distinguished the developments at  
The Moorings and Indigo Yard and provided an open vista from the riverside walk 
and the south west of Indigo Yard, and that the proposed extension to  
1 The Moorings was inappropriate use of this space; that some households in Indigo 
Yard had not been included in the planning consultation; that Indigo Yard was a 
public space and that the loss of outlook was not that of a “private view”; that the 
design of the proposed extension did not add “interest and appeal” but was large and 
dominated Indigo Yard and diminished its outlook; that the proposal contradicted the 
rigorous spatial planning when the developments at Indigo Yard and the Moorings 
were constructed and could set a precedent. 
 
The applicant explained that the residents misunderstood the relationship between 
the buildings and the space and that if the extension was built it would not receive a 
second glance.  He considered that 1 The Moorings could be classified as “New 
Commercial” and that whilst it had three bedrooms and three shower rooms the 
space in the living room would only accommodate a three piece suite and a 
television because space was taken up on that floor by the stairwell.  He had 
purchased the end terrace as his residence and with a view to extend the living 
room.  The impact of the proposed extension would not impact on 19 Indigo Yard.  
He pointed out that there would still be a gap between the buildings. 
 
The planner then referred to the report and responded to the issues raised by the 
speakers.  The committee was advised that the proposal site was unique and that 
the proposal was for an atypical extension which would not set a precedent.   
In reply to members’ questions, the planner referred to the report on the design of 
the gates, which would be locked using a key code and would be made of iron 

Page 6 of 144



Planning applications committee: 6 November 2014 

 

railings and pointing out that the response to the issues raised by the conservation 
and design officer were set out in paragraph 3 of the report.   
 
During discussion members commented on the design of the housing units at 
The Moorings and Indigo Yard and that the proposed extension would obscure the 
gap between the developments.  A member said that he had sympathy with the 
applicant for wanting to take the opportunity to make the most of his property but he 
considered that the scheme was incongruous with the rest of the scheme and did not 
add to its overall coherence and therefore was unacceptable.  Another member said 
that he considered that the application should be refused not because of loss of 
amenity to the residents but on the issue of design.  He considered that the 
extension would remove the atypical characteristic of the building line and the view 
from the riverside walk of the break between the buildings, which was a 
characteristic of the Northern riverside character area of the Norwich city centre 
conservation area.   
 
Discussion ensued in which the planner explained that less weight had been added 
to the design and the conservation officer’s comments given the lack of identified 
harm that the proposed extension would cause to the heritage asset (the character 
of the conservation area).  He pointed out that the buildings were modern and 
although not themselves heritage assets, they did contribute positively to the 
conservation area.  Another member referred to viewing the proposal from the 
perspective that historic development of the city had always included extensions 
which have contributed to its rich fabric. 
 
Councillor Blunt then moved and Councillor Herries seconded that the application 
should be refused because the design, scale and mass of the extension was harmful 
to the character of the conservation area  by the removal of the wedge shaped gap 
between the two distinct developments of The Moorings and Indigo Yard. This would 
detract from the pleasant view from the riverside walk and did not respect local 
distinctiveness. It would also detract from the attractively designed terrace.  
 
RESOLVED, with 10 members voting in favour of refusal  (Councillors Gayton, 
Ackroyd, Blunt, Button, Grahame, Herries, Jackson, Neale, Woollard, and Bradford) 
and two members voting against (Councillors Sands and Little)  to refuse application 
no application no 14/01134/F 1 The Moorings, Norwich, NR3 3AX, on the grounds 
that the design, scale and mass of the extension was harmful to the form and 
character of the conservation area and the proposal did not respect local 
distinctiveness by filling a gap between the two distinct developments of The 
Moorings and Indigo Yard, and to ask the head of planning services to provide the 
reasons for refusal in planning policy terms. 
 
(Reasons for refusal as subsequently provided by the head of planning services: 
 

The proposed first floor extension would partially fill the wedge-shaped gap 
between the host dwelling and 19 Indigo Yard, and this would detract from 
one of the positive elements of the adjacent Riverside Walk and conservation 
area. A key element of the attractiveness of this section of the Riverside Walk 
is the spatial relationship between the public walkway and the residential 
development blocks fronting it, with gaps between buildings adding to the 
variety and interest of the street scape. As a result of its scale and massing 
the addition sits incongruously at the end of the attractively designed terrace, 
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and in this specific location partially infilling the gap in the river frontage, it fails 
to respect or respond to the character and local distinctiveness of the area 
and accordingly the proposal would cause unacceptable harm to the 
character of the City Centre conservation area, contrary to the objectives of 
the National Planning Policy Framework (March 2012), policy 2 of the Joint 
Core Strategy for Broadland, Norwich and South Norfolk (2014), saved 
policies HBE8 and HBE12 of the City of Norwich Replacement Local Plan 
(2004) and emerging Norwich Development Management Policies Local Plan 
2014 policies DM3 and DM9. 
 
Article 31(1)(cc) Statement 

 
The local planning authority in making its decision has had due regard to 
paragraph 187 of the National Planning Policy Framework as well as the 
development plan, national planning policy and other material considerations. 
Whilst a scheme has been given a recommendation for approval by officers, 
elected members considered for the reasons outlined above that on balance 
and in light of the above policies that the application was not acceptable. The 
applicant is advised that no further planning fee would be payable for any 
resubmission for development of the same character or description on the 
same site and by the same applicant within 12 months of the date of this 
refusal. The applicant is also advised of the council's pre-application service, 
further details of which can be found at the following web link: 
http://www.norwich.gov.uk/Planning/pages/Planning-Pre-
ApplicationAdviceService.aspx 

 
4. Application no 14/01234/F 41A Ipswich Road,  Norwich, NR2 2LN   
 
(Councillor Little had declared a pre-determined view in this application.) 
 
The planner (development) presented the report with the aid of plans and slides, 
including aerial views of the site.  He referred to the supplementary report of updates 
to reports which was circulated at the meeting and contained a summary of a letter 
of objection from a resident and chairperson of the Harford Manor Houseowners’ 
Association, which had been omitted from the committee report and the website in 
error and a letter from Councillor Little, local member for Town Close ward. 
 
The immediate neighbour to the site addressed the committee and outlined her 
objections which included: concern about the operators removing the hedge at the 
boundary of her property which had obscured the view; the proximity of the site to 
her house and the impact of noise and diesel fumes; that the use of the site had 
intensified from five containers to 20 at its peak and now 15; that the industrial use of 
the site was contrary to the National planning policy framework and EP22 and not 
compatible with the residential area and school; concern about vehicles using the 
same entrance to the grounds as the students of the Hewett School and that the 
operation should be relocated to another site. The chairperson of the Harford Manor 
Houseowners’ Association said that noise from the site affected other residents but 
only two households had been consulted.  He also said that there should have been 
restrictions on the site years’ ago. Councillor Little said that he welcomed an attempt 
to regularise the operation of the site but considered that no activities should take 
place before 8am and suggested measures to mitigate against noise disturbance to 
residents from the commercial activity.   
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The agent from NPS spoke in support of the applicant and said that his client had 
agreed a number of steps to alleviate the residents’ concerns.  He pointed out that 
the applicant could submit a certificate of lawful use for the site but had chosen to 
submit a planning application to regularise the use of the site.  
 
(Councillor Little left the meeting at this point.) 
 
The planner referred to the reports and responded to the issues raised by the 
speakers.  He pointed out that the matter of the hedge was a civil matter between 
the two parties.  
 
Discussion ensued in which the planner, together with the planning development 
manager, referred to the reports and answered members’ questions.  Members were 
advised that it was council property to consult the occupiers of properties no more 
than 10m from the application site.  Members also sought assurance that the 
conditions attached to the planning permission were enforceable.  The neighbour to 
the site advised the committee that the school did share the egress/access with the 
operators of the site.  Members noted that part of the grounds maintenance was 
gritting of car parks and school entrances and that in bad weather an early start was 
important. The early start of the operation meant that the peak times for the school 
run were avoided. 
 
During discussion members considered that the proposal was an improvement on 
the site being used without regularisation.  A member suggested that the operators 
could put permanent buildings on the site and avoid the problems of noise that the 
containers presented.  The committee considered that landscaping would mitigate 
some of the concerns about neighbourhood amenity but were advised that this would 
have little impact on noise disturbance.  Members agreed by consensus that a 
condition should be added to the recommendations to include details of landscaping 
along the northern boundary to be agreed. 

 
RESOLVED with 7 members voting in favour (Councillors Gayton, Sands, Ackroyd, 
Blunt, Button, Grahame and Jackson) and 4 members abstaining (Councillors 
Herries, Neale, Woollard and Bradford) to approve 14/01234/F 41A Ipswich Road 
and grant planning permission, subject to the following conditions:- 
 

1. In accordance with the approved plans. 
2. No employees on site before 07:15 or after 20:00 except in the case of an 

emergency (which itself shall be defined in the site operations management 
plan to be agreed through condition 8). 

3. No operational use (including the opening of containers) of the premises 
which form the subject of this permission and outlined in red on the approved 
location plan ref.01-01-15-2-1035 (01) shall take place other than between the 
hours of 07:30 and 19:00 on any day except in the case of an emergency 
(which itself shall be defined in the site operations management plan to be 
agreed through condition 8). 

4. No plant or machinery shall be operated on the premises outside the following 
hours:   

- before 07:30 hours and after 19:00 hours Mondays – Fridays;  
- before 07:30 hours and after 13:30 hours on Saturdays; and  
- not at all on Sundays or Public Holidays.  
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- This shall apply except in the case of an emergency (which itself shall 
be defined in the site operations management plan to be agreed 
through condition 8). 

5. No trade deliveries or collections (including the delivery or collection of green 
waste or general waste skips) shall take place before 9:00 hours and after 
17:00 hours Monday to Friday.  

6. The layout of the site shall be carried out in accordance with the approved 
plan ref.01-01-15-2-1035 (03) and retained as such unless otherwise agreed 
in writing with the local planning authority. 

7. Within 3 months of the date of this decision the position of the old container 
shall be reconfigured in accordance with the details agreed in paragraph 4.1 
of the approved Noise Impact Assessment [ref. 10980/1] and retained in this 
position unless otherwise agreed in writing with the LPA. 

8. Within 3 months of the date of this decision,  details of site operations 
management plan to be agreed Operations on site shall be carried out in 
accordance with this plan unless otherwise agreed in writing with the LPA. 

9. Within 3 months of the date of this decision details of the siting of the 2 metre 
high close boarded fence along the northern and western boundaries of the 
site are to be submitted and agreed by the LPA and maintained and retained 
in the approved position unless otherwise agreed in writing with the LPA. 

10. Within 3 months of the date of this decision details of lighting (including 
specification, height, direction, cowling etc) to be agreed. 

11. Within 3 months of the date of this decision the noise dampening measures 
as detailed in paragraph 4.6 of the approved Noise Impact Assessment [ref. 
10980/1] shall be installed on all the containers within the site and maintained 
and retained in the approved form unless otherwise agreed in writing with the 
LPA.    

12. In accordance with the approved AIA. 
13. Details of landscaping along the northern boundary to be agreed.. 

 
Article 31(1)(cc) Statement  
The local planning authority in making its decision has had due regard to paragraph 
187 of the National Planning Policy Framework as well as the development plan, 
national planning policy and other material considerations and has approved the 
application subject to appropriate conditions and for the reasons outlined in the 
officer report.  
 
5. Application no 14/01108/U Rouen House,  Rouen Road, Norwich, 

 NR1 1RB 
 
The planner (development) presented the report with the aid of plans and slides.   
 
At the chair’s discretion, a member of the public addressed the committee and 
expressed his concern about pedestrian access from the Cattle Market Street 
junction; that there was no assisted pedestrian crossing on Rouen Road; that people 
attending the medical centre would be dropped off or people would park on double 
yellow lines and exacerbate existing parking problems in a controlled parking zone. 
 
The applicant said that the medical centre would comply with any conditions that 
were required.  The practice considered that Rouen House was more accessible 
than the proposed relocation to another unit within Castle Mall. 
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Discussion ensued in which the planner and the planning development manager 
referred to the report and answered members’ questions. In response to a question 
from a member the applicant confirmed that Castle Mall had sought planning 
permission to relocate the medical centre within the mall and was contributing to the 
relocation of the medical centre to Rouen House.  The committee considered the 
traffic implications and noted that ambulances could stop on yellow lines in an 
emergency.  It was also noted the Norwich Society had raised concerns about 
access, dropping off and servicing of the proposal.  The committee concurred with 
the suggestion of the planning development manager said that a condition regarding 
level access for disabled people could be added. 
 
RESOLVED, unanimously, to approve application no 14/01108/U for the lower 
ground and ground floors of Rouen House, Rouen Road and grant planning 
permission, subject to the following conditions: 
 

1. Commencement within three years. 
2. In accordance with approved plans and details. 
3. The health centre, comprising a doctors surgery and walk-in centre, shall not 

be open to the public between the hours of 9pm and 7am hours on any day; 
4. No development until measures to improve the pedestrian safety of visitors to 

the health centre, comprising a hand rail and improved pedestrian plaza to the 
Normans Buildings entrance; 

5. Submission of a Travel Information Plan; 
6. A scheme for the provision of pedestrian and vehicle signage; 
7. Provision of on street disabled parking bays including dropped kerbs and 

associated amendments to extant restrictions; 
8. Scheme for the provision of cycle storage facilities; 
9. The premises shall be used as a health centre and for no other purpose 

(including any other purpose in Class D1). 
10. Details of access for disabled people to be agreed. 

 
Article 31(1)(cc) Statement 
The local planning authority in making its decision has had due regard to paragraph 
187 of the National Planning Policy Framework as well as the development plan, 
national planning policy and other material considerations and has approved the 
application subject to appropriate conditions and for the reasons outlined in the 
officer report. 
 
Informative notes: 
1. This use would not be eligible for on street parking permits; 
2. Major changes to the junction and traffic management in the Golden Ball Street 

and Cattlemarket Street/Farmers Avenue area is planned for 2015/17; this will 
deliver improved pedestrian crossing facilities to the Rouen Road area of the city 
centre; 

3. Compliance with condition 7 will involve a traffic regulation order the costs of 
which will need to be met by the applicant. 

 
 
6. Application no 14/01228/F 220 Unthank Road, Norwich, NR2 2AH   
 
The planner (development) presented the report with the aid of plans and slides.  He 
explained that the proposal was not for a separate dwelling but for an annex for an 
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elderly parent. He also referred to the supplementary report of updates to reports, 
which was circulated at the meeting, and contained an amendment to paragraph 44 
of the main report by correcting the distance from the extension to the boundary 
8.5m and clarifying the changes included in the revised plans and the officer 
response. 
 
A local resident addressed the committee and suggested that at the proposal site 
was on higher ground than the neighbouring property, the pitched roof should be 
replaced by a flat roof to lessen the impact on 222A Unthank Road.  She also 
expressed concern that the proposal would result in increased traffic in Beech Drive 
especially during construction, would increase the risk of flooding and that green 
areas of the city were being lost by stealth. The resident of 222A Unthank Road to 
the site addressed the committee and outlined her objections to the proposal which 
she considered affected her house and would result in loss of privacy; and proposing 
that the proposed extension should be moved to the other side of the main dwelling 
house, and querying the need for two driveways to the house.  Another resident of 
Unthank Road addressed the committee and expressed concern about the impact 
that the proposal would have on the residential amenity of 222A Unthank Road and 
enjoyment of the garden. 
 
The applicant spoke in support of the application. He considered that a pitched roof 
was preferable to a flat one and that the height had been reduced. There would be 
minimal impact on traffic in the lane and that he intended to replant the shrub.   He 
explained that he had purchased the land to the garage two years’ ago and that he 
would be reluctant to discard it.  He did not propose to alter the house too much. 
 
Discussion ensued in which the planner (development) explained that further 
landscaping to soften the new extension and there was a condition regarding 
planting along the boundary fences. 
 
RESOLVED, unanimously, to approve application no 14/01228/F at 220A Unthank 
Road, and grant planning permission, subject to the following conditions:- 
 

1. Standard time limit; 
2. In accordance with the approved plans  
3. The annexe hereby permitted shall only be occupied by a family 

member and incidental to the enjoyment of the main dwelling.  The 
single storey one bedroom annex shall not be converted independently 
other than for purposes ancillary to the residential use of 220a Unthank 
Road.  At no time shall the single storey one bedroom annex be leased 
or occupied independently from the main dwelling. 

 

4. Details of the new entrance gate to be approved 
5. Submission of an arboricultural implications assessment, method statement 

and tree protection plan 
6. Details of supplementary planting or screening to the NW, NW and SE 

boundaries 
7. Any hedge or shrub clearance needed to implement the permission should be 

undertaken outside the bird nesting season. 
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8. Details of surface treatment for the extended driveway to maximise the use of 
soft landscaping and permeable surfacing.   

 
Informatives:  
 
1. The removal of the Magnolia (T6) will require a s211 notice to be submitted. 
2. Site clearance and wildlife. 
 
Article 31(1)(cc) Statement  
The local planning authority in making its decision has had due regard to paragraph 
187 of the National Planning Policy Framework as well as the development plan, 
national planning policy and other material considerations, following negotiations 
with the applicant and subsequent the application has been approved subject to 
appropriate conditions and for the reasons outlined above.  
 
7. Application no 14/00618/F Vikings Venture Scout Hut adjacent to 420 

Dereham Road,  Norwich,  NR5 8QQ 
 
The senior planner (development) presented the report with the aid of plans and 
slides.   
 
Two residents of Dell Crescent addressed the committee and outlined their 
objections to the committee which included: concern about subsidence and land 
stability; concern about the stability of the retaining wall; the effect that extra traffic 
would have on the stability of the filled chalk working tunnels and exacerbated 
problems with car parking.  Councillor Galvin, local member for Wensum ward, 
spoke on behalf of residents and said that the concern was the access to the 
proposed development and that it should be from Dereham Road.  The former scout 
hut had been accessed from Dereham Road.  Dell Crescent was a narrow cul-de-
sac and was not wide enough to provide access/egress to the site and there was 
already parking on the pavement which caused problems to pedestrian access.  The 
area was riddled with tunnels and there were real concerns about the stability of the 
site.    
 
The senior planner referred to the report and responded to the issues raised by the 
speakers and answered members’ questions in relation to the access to the site and 
the planning permission granted for the site in 2009; land stability and The Party Wall 
Act, confirming that the parking provision for the development was within planning 
policy guidelines and that statistically 80% of residents of flats of this type would be 
expected to have a car. 
 
During discussion a member suggested that the access to the site should be from a 
slip road but were advised that this had not been considered because the land was 
not in single ownership and there were valuable street trees.  Members also queried 
the safety of additional vehicles using Dell Crescent for access to the site and the 
design of the building which was described as “banal and crude” by the Norwich 
Society.  Members were advised that the three storey building was an identical 
scheme to the one approved in 2009 and was similar to other apartment buildings in 
the area.   The planning development manager advised members that the current 
proposal was unchanged to the scheme approved in 2009 and that he considered 
that there were no justifiable grounds to refuse the application.  He also explained 
that  
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Discussion ensued in which members who were minded to refuse the application 
expressed concern about the access to the site and proposing that the applicant 
considered the feasibility of considering an alternative access from a service road 
onto Dereham Road. Members also expressed concern about the ongoing issues of 
ground stability and the impact of the development on the stability of the area and 
Dell Crescent. Local residents information on the ground conditions and history of 
the site, the retaining walls and evidence of wells, chalk workings and past problems 
affecting houses close by raised significant concerns about whether development of 
the site for housing was appropriate. Officers advised that if they were minded to 
refuse consent then, in the absence of an appropriately worded planning obligation 
to deal with affordable housing then that should also constitute an additional reason. 
 
Councillor Sands moved and Councillor Bradford seconded that the application was 
refused on the grounds of the unsuitability of the access/egress to the site; the 
ongoing issues about ground stability in the area and that there was no affordable 
housing on the site. 
 
RESOLVED with 7 members voting in favour of refusal (Councillors Sands, Ackroyd, 
Blunt, Button, Grahame, Woollard and Bradford) and 5 members voting against 
refusal (Councillors Gayton, Herries, Jackson. Little and Neale) to refuse application 
no 14?00618?F Vikings Venture Scout Hut adjacent to 420 Dereham Road, Norwich, 
NR5 8QQ on the grounds of the unsuitability of the access/egress from Dell 
Crescent;  the concerns about the land stability and that the planning obligations for 
affordable housing had not been finalised and to ask the head of planning services to 
provide the reasons for refusal in planning terms: 
 
(Reasons for refusal as provided subsequently by the head of planning services: 
 

1. Evidence from local residents gives reason to believe, together with the 
reported location of a well and presence of supporting/retaining walls at the 
point of the proposed vehicle access onto Dell Crescent, that the site and 
area due to its poor quality of land stability are not suitable for redevelopment 
for the scheme proposed. The application is also not supported by viability 
information which indicates that mitigation measures could be provided to 
satisfactorily address development risks and enable a viable development to 
proceed. The development would therefore be contrary to policy DM11 of the 
emerging Norwich Development Management Policies Local Plan 2014 and 
paragraphs 001 and 005 of the National Planning Practice Guidance as at 6th 
November 2014. 

2. Creation of a new vehicle access onto Dell Crescent and increase in motor 
vehicles accessing the site and using Dell Crescent for passage and for 
parking will lead to further vehicle and pedestrian conflicts in the area and 
hinder emergency vehicles attending the area and would not provide a safe 
and suitable access to the site for all people to the detriment of local residents 
and pedestrian and highway safety. The development would therefore be 
contrary to paragraph 32 of the National Planning Policy Framework March 
2012. 

3. Policy 4 of the Adopted Joint Core Strategy for Broadland, Norwich and South 
Norfolk (March 2011) seeks the target provision of 20% affordable housing on 
sites of 5 to 9 dwellings in line with the most up to date housing market 
assessment. No affordable housing provision has been provided for within the 
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scheme, nor has it been demonstrated that the provision of affordable housing 
would render the scheme unviable and therefore in the absence of a legal 
agreement relating to the provision of affordable housing the proposal is 
considered to be contrary to policy DM33 of the emerging Norwich 
Development Management Policies Local Plan 2014, policies 4 and 20 of the 
Adopted Joint Core Strategy for Broadland, Norwich and South Norfolk 
(March 2011) and would undermine the objectives of the National Planning 
Policy Framework to deliver housing need in affordable housing in sustainable 
locations. 

 
Article 31(1)(cc) Statement 
 
The local planning authority in making its decision has had due regard to paragraph 
187 of the National Planning Policy Framework as well as the development plan, 
national planning policy and other material considerations.  Whilst a scheme has 
been given a recommendation for approval by officers elected members considered 
for the reasons outlined above that on balance and in light of the above policies that 
the application was not acceptable. 
 
(The committee then adjourned for lunch at 14:00 and reconvened at 14:20 with the 
following ten members present: Councillors Gayton, Sands, Ackroyd, Blunt, Button, 
Grahame, Herries, Jackson, Little and Woollard) 
 
8. Application no 12/00143/ET Depository Building Part Lion House and 

Part Seymour House, Muspole Street, Norwich 
 
(Councillor Neale was admitted to the meeting during this item.) 
 
The planning development manager presented the report with the aid of plans and 
slides.   
 
A member commented that on site provision of affordable was preferable if it could 
be achieved. 
 
RESOLVED with 10 members voting in favour (Councillors  Gayton, Sands, 
Ackroyd, Blunt, , Button, Grahame, Herries, Jackson, Little, and Woollard) with 
(Councillor Neale abstaining due to not being present for the entire item) to  approve 
changes to the S106 agreement relating to consent no 11/02236/F Land adjacent to 
Novi Sad Bridge, Wherry Road, Norwich comprising the following: 
 

1. Reduced affordable housing on site to either 2 social rented dwellings or 4 
intermediate tenure dwellings; 

2. Where it has been demonstrated that it has not been possible to identify a 
registered provider to take on the on-site units a commuted sum of £150k 
would be payable;  

3. A review mechanism which reverts back to the original obligations where no 
part of the development has been completed within three years of the date of 
the agreement and to parts of the development which have not been 
substantially commenced. 

 
9. Tree preservation order no 467 – confirmation 
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RESOLVED, unanimously, having considered the report of the head of planning 
services, to confirm Tree Preservation Order [TPO], 2014. City of Norwich Number 
467; The Bungalow, Eaton Chase, Norwich, NR4 7QW 
 
10. Application no 14/01235/VC Three Score Site, Land South of Clover Hill 

Rd, Bowthorpe 
 
(Councillor Bradford was admitted to the meeting during the item.) 
 
The planning team leader (development) presented the report with the aid of plans 
and slides, and answered members’ questions.  In response to members’ 
suggestions the planning team leader (development) said that consideration could 
be given to adding an informative to the planning permission about ensuring that the 
bunds did not prevent easy access to Twenty Acre Wood; that there were access 
points from the residential home to the public footpath and that the soil removed from 
the site was used to provide raised beds in communal gardens. 
 
RESOLVED to approve application no 14/01235/VC Three Score site land south of 
Clover Hill Road Norwich and grant planning permission, subject to the following 
conditions: 
 

1. Landscaping in accordance with the plans submitted and further landscaping 
details to be agreed including: 
levels, kerbs, measures to prevent vehicles entering open/green space, 
boundary treatment elevations, lighting details of private areas (public areas 
covered by condition 19 of the outline consent), hard surfacing materials. 

2. Details of materials including: 
Bricks, render, tiles, columns to entrance, eves detail of entrance canopy, 
windows, rainwater goods, external walls of lower ground supporting 
structures, bargeboard, curtain walling, substation/bin/sprinkler store details. 

3. Cycle parking stand specification, numbers and location; 
4. Construction access to be closed off before occupation and details of access, 

temporary boundary treatment to either side of temporary foot/cycle path, 
realignment of pavement on Clover Hill Road and restrictive access barriers; 

5. Details of the cycle/foot path access to the west of the site onto Clover Hill 
Road including the link to the existing pavement, further AIA and AMS for the 
access and restrictive access barriers; 

6. Tree protection in accordance with the AIA: 
7. Method for removal, storage and re-use of topsoil in full accordance with 

supplementary ecology statement; 
8. Method statement for the protection of the grassland areas indicated to be 

protected during development to be submitted and agreed, including details 
for restoration should the areas be impacted during construction activity. 

9. Conservation (ecology) management plan for the site. 
10. Development in accordance with approved plans.  

 
11. Performance of the development management service; and progress on 

appeals against planning decisions and planning enforcement action for 
quarter 2 2014-15 (1 July to 30 September 2014) 

 
The planning development manager introduced the report and answered questions.  
The council’s request for enforcement action to remove the conservatory on the 
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riverside at 64-66 Westwick Street would be considered at Norwich Magistrates’ 
Court on 26 November 2014.   Enforcement action regarding the moorings at King 
Street could not be commenced because there was an appeal in progress. 
 
RESOLVED to note the report. 
 
 
 
 
 
 
 
 
 
CHAIR 
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Applications for submission to planning applications committee    Item 4  
4 December 2014   

 

 
 

Item 
No. 

Case 
Number 

Location Case officer Proposal 
Reason for 

consideration 
at committee 

Recommendation 

4A 14/01103/F Dukes Wharf Tracy Armitage Residential and offices Major scheme 
/ objections 

Approve 

4B 14/01527/F 3 Albemarle 
Road 

Lara Emerson Single dwelling Objections Approve 

4C 14/01454/F 149 Gipsy 
Lane 

John Dougan Increase in height of garage Objections Approve 

4D 14/01286/F Land rear of 
63-71 Lawson 
Road 

John Dougan Dwelling Objections Approve 

4E 14/00957/F Site between 
95 and 111 
Adelaide Street 

Joy Brown (Ian 
Whittaker 
presenting) 

3 flats Objections Approve 

4F 14/01436/VC Aldi, 174-178 
Plumstead 
Road 

Joy Brown 
(Steve Fraser-
Lim presenting) 

Alterations to delivery times  Objections Approve 

4G 12/01598/VC Wentworth 
Gardens 

Rob Parkinson Changes to Section 106 Affordable 
Housing requirements 

Amendment to 
committee 
resolutions 

Approve 

4H 14/01474/F 77 Earlham 
Road 

Steve Polley  Extensions Objections Approve 
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STANDING DUTIES 
 

In assessing the merits of the proposals and reaching the recommendation made for each application, due 
regard has been given to the following duties. 
 
Equality Act 2010 
It is unlawful to discriminate against, harass or victimise a person when providing a service or when exercising a 
public function. Prohibited conduct includes direct discrimination, indirect discrimination, harassment and 
victimisation and discrimination arising from a disability (treating a person unfavourably as a result of their disability, 
not because of the disability itself).  Direct discrimination occurs where the reason for a person being treated less 
favourably than another is because of a protected characteristic. 
 
The introduction of the general equality duties under this Act in April 2011 requires that the Council must in the 
exercise of its functions, have due regard to the need to: 

 Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by this Act. 

 Advance equality of opportunity between people who share a relevant protected characteristic and those 
who do not. 

 Foster good relations between people who share a relevant protected characteristic and those who do not. 
  
The relevant protected characteristics are:  age; disability; gender reassignment; pregnancy and maternity; race; 
religion or belief; sex; sexual orientation.  The council must in the exercise of its functions have due regard to the 
need to eliminate unlawful discrimination against someone due to their marriage or civil partnership status but the 
other aims of advancing equality and fostering good relations do not apply. 

 
Crime and Disorder Act, 1998 (S17) 
(1) Without prejudice to any other obligation imposed on it, it shall be the duty of each authority to which this 

section applies to exercise its various functions with due regard to the likely effect of the exercise of those 
functions on, and the need to do all that it reasonably can to prevent, crime and disorder in its area.  

(2) This section applies to a local authority, a joint authority, a police authority, a National Park authority and the 
Broads Authority. 

 
Natural Environment & Rural Communities Act 2006 (S40) 
(1) Every public authority must, on exercising its functions, have regard, so far as is consistent with the proper 

exercise of those functions, to the purpose of conserving biodiversity. 
 

Planning Act 2008 (S183) 
(1) Every Planning Authority should have regard to the desirability of achieving good design 
 

Human Rights Act 1998 – this incorporates the rights of the European Convention on Human Rights into UK 
Law - Article 8 – Right to Respect for Private and Family Life 
(1) Everyone has the right to respect for his private and family life, his home and his correspondence. 
(2) There shall be no interference by a public authority with the exercise of his right except such as in 

accordance with the law and is necessary in a democratic society in the interests of national security, public 
safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection of 
health or morals, or for the rights and freedoms of others. 

(3) A local authority is prohibited from acting in a way which is incompatible with any of the human rights 
described by the European Convention on Human Rights unless legislation makes this unavoidable. 

(4) Article 8 is a qualified right and where interference of the right can be justified there will be no breach of 
Article 8. 

 
Planning (Listed Buildings and Conservation Areas) Act 1990 (S66(1) and S72) 
(1) In considering whether to grant planning permission for development which affects a listed building or its 

setting, the local planning authority or, as the case may be, the Secretary of State shall have special regard 
to the desirability of preserving the building or its setting or any features of special architectural or historic 
interest which it possesses.   

(2) In the exercise, with respect to any buildings or other land in a conservation area, of any functions under or 
by virtue of [the Planning Acts] special attention shall be paid to the desirability of preserving or enhancing 
the character or appearance of that area. 

(3) The Court of Appeal has held that this means considerable importance and weight must be given to the 
desirability of preserving the setting of listed buildings and conservation areas when carrying out the 
balancing exercise. Furthermore, less than substantial harm having been identified does not amount to a less 
than substantial objection to the grant of planning permission.  
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Report to  Planning applications committee Item 

 4 December 2014 

4A Report of Head of planning services 

Subject Application ref: 14/01103/F, Former Eastern electricity 
board site, Duke Street, Norwich 

Reason        Departure from development plan / objections received 
for referral  
 

 

Site address Former Eastern electricity board site, Duke Street, 
Norwich 

Ward:  Mancroft 
Case officer Tracy Armitage  Tel: 01603 212502  

Email: tracyarmitage@norwich.gov.uk          
 

Development proposal 
External alteration, partial demolition and extension of riverside and Duke 
Street buildings to provide 29 dwellings. Demolition of central and warehouse 
buildings to provide redevelopment for 56 dwellings, extension of basement 
car park, creation of 464sqm of flexible commercial floorspace (Class 
A2/A3/B1(a)), associated highway and landscape works, pontoon and floating 
landscape platforms 

Representations 
 Object Comment Support  

Original scheme 
Amended scheme 

 7* 
6 

1 
- 

- 
- 

*includes one joint  representation on behalf of 6 households on Anchor Quay 
 
Main matters for 
consideration 

Key issues 

1)Principle of development  Loss of site for offices, 5 year land supply 
2) Visual impact/design Height, impact on conservation area 
3) Design approach to the river Whether development delivers sufficient 

public benefit 
4) Impact on amenity Impact of adjacent residents and 

businesses 
5) Transportation Impact Safety of access arrangements, whether 

sustainable travel is promoted 
6) Flood risk Whether parts of the site at risk of flooding 

will be safe 
7) Sustainable energy 
generation 

Whether the scheme has maximised the 
use of decentralised/renewable or low 
carbon energy sources 
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8) Planning obligations Lack of affordable housing 
Expiry date Extension of time agreed until 23 

December 2014 
Recommendation  Approve, subject to planning conditions and 

S106 Obligation 
 
 
The site and surroundings 

1. The 0.85 hectare site consists of a substantial group of buildings and associated 
surface level car park. Until the late 1990s the site was occupied by the Eastern 
Electricity Board and functioned as their regional headquarters. The site includes a 
number of buildings: 

• 6 Duke Street – late 19th century building (which together with 4 Duke Street is 
known as the Boardman buildings) 

• 8 Duke Street – 1960s office building 
• Riverside building – extends around the eastern and northern perimeter of the 

site. 
• Warehouse building – abuts riverside, dates to the mid -1980s 
• Central building – former social club/office building. 

 
2. The site has two street frontages. Principal frontage is on to Duke Street, a large 

archway allows pedestrian access and for vehicles to exit the site.  The secondary 
frontage is on Westwick Street. This frontage is currently dominated by a wide 
vehicular access and a substantial wall, behind which there are a number of mature 
and semi mature trees. A section of the wall is listed, associated with the adjacent 
former brewery site. 

3. The buildings have been vacant for a substantial number of years.  Prior Approval to 
convert vacant office floor space contained within the Duke Street and Riverside 
buildings to  69 no. flats (35 no. one bed units and 34 no. two bed units) has recently 
been approved (19 September 2014). 

4. The surface car park has been used as a pay and display car park by a virtue of a 
number of temporary consents. Planning permission has recently been approved to 
allow the car park use to continue until 28 February 2015. 

5. The northern boundary of the site is delineated by the River Wensum and parts of 
the site are at flood risk. There is a significant drop in levels across the site in a 
South – North direction. 

6. A number of properties abut the site: commercial properties on Charing Cross and 
residential properties at Anchor Quay. The River Wensum and Duke Street separate 
the site from residential properties at Dukes Palace Wharf and Mary Chapman 
Court. 

7. The site is within the City centre conservation area and within an area of defined 
archaeological interest.  There are a number of listed buildings in close proximity: 
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former brewery buildings on Anchor Quay and listed/local listed buildings located on 
St Benedicts Street. Number 6 Duke Street in common with number 4 is locally 
listed. 

Relevant planning history 
8.  

Ref Proposal Decision Date  
08/00742/C Demolition of buildings and structure  Approved 16/07/09 
08/00743/F Construction of A2/B1a offices, A3 

restaurant/cafes, A1 retail floorspace, D1 
art gallery and 16 dwellings 

Approved 16/07/09 

14/01104/PDD Change of use of riverside building and 6-
8 Duke Street from offices B1(a) to 
residential to create 69 residential 
dwellings 

Approved 19/09/14 

14/01318/F Continuation of use of the site to provide 
93 short/medium stay public car park 
spaces for a further period of time 

Approved 
Until 28 
February 
2015 

 

 

The proposal 
9. The application relates to a residential-led mixed use development of the site 

following the demolition of the existing warehouse and social club buildings. The 
details of the development are set out in the table below.  

10. The proposals include: 

i. the retention and  conversion of existing buildings fronting Duke Street and 
the River Wensum to 69 dwellings – Permitted development, approved 
19.09.14. 

ii. external changes to the appearance of the Duke Street and riverside 
buildings 

iii. vertical extension of the existing  Duke Street and riverside buildings, 
creating additional storeys and new dwellings 

iv. erection of 5 townhouses fronting the river and three blocks of flats within the 
interior of the site 

v. flexible commercial use of the ground floor of the Duke Street and Westwick 
fronting buildings 

11. The development subject to this full planning application (ii-v) will create 85 new 
dwellings. In combination with the new dwellings for which Prior Approval has 
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already been approved, a total of 154 dwellings are proposed, to be brought forward 
by the owner as a single development.   

Summary information 

Proposal Key facts 
Scale 
Total no. of dwellings 85 
 6 Duke Street – addition of 4th 

floor 
1 

8 Dukes Street -  addition of 5th 
floor 

3 

Riverside building – addition of 
5th and 6th floors and partial 7th 
floor 

25 

New townhouses 5 
New block (C) 5 storey (Westwick 
St) 

21 

New block (D) 5 storey 15 
New Block (E) 5 storey 15 

No. of affordable 
dwellings 

0 

Dwelling types 1 bed flat 
2 bed flat 
3 bed flats 
4 bed houses 

43 
29 
8 
5 

Lifetime Homes   10% of proposed dwellings 

Density 182/hectare 

Commercial uses  Total : 464 sqm 

 Block C (Westwick frontage)  part 
ground/lower ground floor 

Flexible A2/A3/B1a 

 Dukes Street frontage – ground 
floor 

Flexible A2/B1a 

Appearance 
Facing materials Various: Brick, terracotta, sandstone and aluminium 

cladding, render 
Energy and resource 
efficiency measures 

Water source heat pump, photovoltaics. 
Water efficiency measures (Code 4)  

Operation 
Ancillary plant and 
equipment 

Integral within building 

Transport matters 
Vehicular access Westwick Street – Two-way traffic 

Dukes Street – Exit only (barrier controlled) 
No parking spaces 91 car parking spaces 
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(whole development: 
proposed + 69 units  
14/01104/PDD)  

35 at surface level + 56 at extended basement level 
 
Includes 1x car club space plus electric charging points 
155 secure  cycle parking spaces 

Servicing arrangements Communal – basement of Riverside building/ground 
floor internal storage C, D and E, enclosed compound 
rear of 6-8 Duke Street 

 

Representations 
Advertised on site and in the press.  Adjacent and neighbouring properties have been 
notified in writing. Adjacent and neighbouring properties have been notified in writing 14 
letters of representation have been received citing the issues as summarised in the table 
below.  All representations are available to view in full at 
http://planning.norwich.gov.uk/online-applications/ by entering the application number. 

Issues raised Response 

Design fails to respond fully to the  
unique location 

Unimaginative will do little to enhance 
Norwich’s standing, encourage 
visitors to the city or promote river 
usage 

See main matters 2 and 3 

Density of development too high  

Quality of life for occupants and their 
neighbours will suffer 

See main matter 2 and 4 

Warehouse building to be demolished  
isattractive and well made  - more 
sustainable to convert 

The warehouse is a modern building 
constructed in the 1980s. Identified 
for demolition in 2006, the building 
was subject to an art installation that 
year, which involved the full text of 
the 16th century novel Utopia being 
painted onto the external walls.  The 
applicant has considered the 
retention of the building but the 
proportions and lack of window 
openings constrains re-use. The 
building is not listed/locally listed and 
makes a neutral contribution to the 
character and appearance of the 
conservation area. On this basis there 
is no planning policy to object to 
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demolition of this building.  

Environmental and ecological 
opportunities deserve more 
consideration and realisation 

River supports a variety of wildlife 
including otters and kingfishers 

Too little green space 

See main matter 3 

Green buffer and river access 
requires a more imaginative response 

 eg supplement the ecology/promote 
use of the river, reduce canyonisation 

Suggest a larger are of native 
planting, pond -  creation of a more 
viable habitat and wildlife corridor 

Suggest possibility of  inlet from the 
river which could be used by barges 
and wherries / small number of 
floating homes 

See main matter 3 

Height of the development  / higher 
than St Andrew’s car park 

Associated loss of view, 
overshadowing, loss of light; induction 
of air turbulence 

Negatively encroach on city skyline 
and obliterate views 

Not appropriate in conservation area 

See main matter 2 

Security of Dukes Wharf/Anchor 
Quay boundary 

A pedestrian route through the land 

Traffic 

Add to existing congestion on Duke 
Street / Westwick Street 

Should be option to turn right on to 
Westwick Street  

See main matter 5 

Parking See main matter 5 
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Under provision of parking - No 
provision for vehicles belonging to 
energy companies /trades people etc 

Excessive parking  - suitable location 
for car free development and 
promotion of sustainable travel 

Need for de- masting facility 
questioned 

The Broads Authority has requested 
that the proposed canoe launching 
pontoon also provides a de-masting 
function. No additional modification is 
required. 

Noise along riverside – compounded 
by high buildings which cause 
reverberation  

 

Lack of affordable housing See main matter 8 

 

Norwich Society 

12. This proposed development represents a major change to this key area immediately 
adjacent to the city centre. It will have a considerable impact on the local 
infrastructure and will need to make a strong statement to enhance and complement 
the visual quality of the neighbourhood. The most urban side of the site is defined by 
the buildings on Duke Street. The upper levels added to the corner building appear 
too tall and the effect on Duke Street is to generate a canyon-like feeling which is 
not appropriate. River frontage, proposed town houses dwarfed by apartment block, 
needs further consideration. Generally the elevations are well mannered and 
subdued – will require careful detailing. Northern elevation of blocks D and E seem 
out of character with a strong horizontal emphasis. Disappointed with lack of social 
housing. Pleased to see use of pontoon. 

Wensum River Parkway Partnership 

13. Pontoon extremely valuable part of the scheme which will contribute to the aim of 
bringing small craft back to the River Wensum within Norwich. Should be an 
element of public access and short-term mooring. Design should allow effective 
launching of canoes and small craft. 

Consultation responses 
14. Consultation responses are summarised below the full responses are available to 

view at http://planning.norwich.gov.uk/online-applications/ by entering the 
application number 
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Anglian Water 

15. Sufficient capacity within wastewater treatment and foul sewerage network 

Broads Authority 

16. Original scheme raised a number of design concerns in relation to: set back of the 
additional floors on the existing office block; canalisation of the river corridor; design 
of the access door from the lower basement area to the pontoon and; the quality of 
the outdoor amenity space adjacent to the river. 

17. The amended river façade overcomes previous concerns and is now acceptable in 
design terms. The access door to the pontoon too has been satisfactorily 
addressed. In addition the modifications have also resulted in a friendlier public 
outdoor amenity space on the river bank. Planning conditions in relation to 
ecological mitigation and lighting are recommended along with a S106 to secure 
management and maintenance arrangements for the pontoon. 

English Heritage 

18. Not opposed to the principle of redevelopment of this site and the proposals retain 
the buildings of greatest local interest and significance. The scheme as originally 
submitted raises number of concerns in relation to the: lack of provision of riverside 
walk; the appearance of the Westwick Street frontage block; the steeply-pitched 
gables facing the river and the additional floors proposed to the buildings on Duke 
Street and to the riverside building. In relation to the latter a greater emphasis of 
steeping between elements or the introduction of some other method to provide a 
degree of articulation between the old and new is recommended. Consider 
proposals fail to enhance the conservation area and cause a degree of harm. 

19. Amended proposal: pleased to note that the new plans show revisions to the 
Westwick Street block which give the building greater solidity and vertical emphasis. 
Concerns in relation to the steeply-pitched gables of the proposed town houses, 
additional floors and lack of riverside walk still stand. 

Environment Agency 

20.  No objection subject to a number of detailed comments. Recommend imposition of 
condition requiring habitable floor levels no lower than 5.00mAOD; the application of 
Sequential and Exception tests and flood mitigation measures. 

Landscape Design 

21. The landscape strategy for the development responds well to the site 
constraints.  The main benefits are public access to the river, a new central urban 
space incorporating a pedestrian through route, and improvements to the 
streetscape of Duke Street and Westwick Street.  The level of design, use of 
materials and appropriate planting will create quality external spaces for both 
residents and the public. In the event of utility apparatus restricting the provision of 
street trees, further tree planting should take place within the site. 
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Local Highways Officer 

22. The development overall represents a good fit with Local Plan transportation policy 
with regard to the city centre location, density and mix of uses. The form and layout 
of the site responds well to its context and has good site access by all modes to the 
adjacent highway network. The quantity of car parking is reasonable and the 
provision of a car club space with EV charing is welcome. The shared space design 
of the site access road enables vehicles and pedestrians/cyclists to mix and will give 
the development a pleasing aesthetic that enables integration with the landscaping 
scheme. In terms of traffic impact, the proposed development will have a lower 
impact on vehicular movements than the former use as offices and current use as a 
car park. A city centre site offers occupiers close proximity to services and 
employment within a short walk, cycle or bus trip and therefore car ownership and 
trip generation is likely to be considerably lower than elsewhere in the urban area. 

23. Pedestrian/cycle facilities on Westwick are necessary for this development; a 
scheme to be devised that achieves a pedestian facility at the Westwick 
Street/Charing Cross junction, and preferably at the base of the St Lawrence Little 
Steps. A cycle contra flow can also be provided on the southern side of Westwick 
Street from Charing Cross to Coslany Street. Site car park management plan is 
required to ensure that the site access road is kept clear of parked vehicles to 
enable large vehicles to enter and leave the site in a forward gear and  to ensure 
that the car parking  spaces are managed effectively. 

Environmental Protection 

24. Recommend imposition of conditions in relation to contamination. 

Housing Strategy 

25. Having reviewed the viability assessments prepared by the District Valuer, I can 
confirm that, whilst disappointing, I am satisfied that the development is not viable to 
provide a single dwelling of affordable housing. I would like to see a clause within 
the S106 agreement that the viability will be reviewed if the appropriate trigger 
points are not achieved. 

Natural areas officer 

26. The measures proposed to safeguard bats, and any nesting birds that might be 
present on the site during the breeding season, appear to be adequate.  The 
provision of new planting will provide a minor increase in the amount of foraging 
habitat. It is suggested that some of the new nest boxes target specific species of 
conservation concern such as House Sparrow and Swift. The stretch of the River 
Wensum adjacent to this development is typified by hard edges and very limited 
marginal vegetation or other associated wildlife habitat.  The proposed floating 
islands are an imaginative and potentially useful addition to the river corridor’s 
biodiversity value.  It is suggested that one island, or a part of one island, could be 
specifically set aside for nesting wildfowl.  The conclusions of the Norfolk Wildlife 
Services report on the ecological assessment for the proposed water-source heat 
pump are noted.  This installation should not have any negative biodiversity 
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consequences if the recommended mitigation measures are adopted, for example 
screening against accidental fish intake.  It is noted that the water discharged into 
the river from this system will be 7 ºC lower than the temperature of the river water 
itself, and this may well have a slightly beneficial effect on fish and other aquatic life 
in the vicinity, especially during periods of high summer temperatures when the 
river’s dissolved oxygen content will be low. 

 Norfolk Landscape Archaeology 

27.  A preliminary archaeological excavation of this site was undertaken in 2007 and 
revealed features of probable medieval to modern date. Recommend impositions of 
planning conditions requiring further archaeological investigation, interpretation and 
recording.   

Norfolk Police (Architectural Liaison) 

28. Detailed comments provided in relation to meeting Secure by Design standards. 

Norfolk Wildlife Trust 

29. Pleased to see an ecological assessment has been carried out – recommend that 
mitigation measures and enhancement opportunities are secured through imposition 
of conditions 

30. have been taken to mitigate any ill-effects of that increase in height and that it is 
appropriate within its context 

Tree protection officer 

31. The main effect of the proposed tree loss will be the loss of their landscape value in 
terms of the current street scene. I do however feel that the tree planting opportunity 
both within and around the site will mitigate that initial loss – careful attention to 
species selection and ground preparation.  

Urban Conservation and design 

32. It is considered that this scheme will bring back into beneficial use a long-redundant 
site. It should provide an area with its own distinct character that succeeds in 
creating attractive new public spaces within the site and adjacent to the river, as well 
as improving Duke Street, one of the main routes in the city. The scheme provides 
accommodation in blocks of increased height, but it is considered that measures 

Assessment of planning considerations 
1. Joint Core Strategy for Broadland, Norwich and South Norfolk adopted March 

2011 amendments adopted Jan. 2014 (JCS) 
• JCS3 Energy and water 
• JCS4 Housing delivery 
• JCS9    Strategy for growth in the Norwich Policy Area 
• JCS11 Norwich city centre 
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2. Norwich Development Management Policies Local Plan adopted Dec. 2014 

(DM Plan) 
• DM1 Achieving and delivering sustainable development  
• DM2 Ensuring satisfactory living and working conditions 
• DM3 Delivering high quality design  
• DM5 Planning effectively for flood resilience  
• DM6      Protecting and enhancing the natural environment 
• DM7 Trees and development 
• DM8 Planning effectively for open space and recreation  
• DM9 Safeguarding Norwich’s heritage 
• DM11   Protecting against environmental hazards 
• DM12   Ensuring well-planned housing development 
• DM13 Communal development and multiple occupation 
• DM19   Encouraging and promoting major office growth 
• DM28   Encouraging sustainable travel 
• DM30   Access and highway safety  
• DM31   Car parking and servicing 
• DM32 Encouraging car free and low car housing 
• DM33 Planning obligations and development viability 

 
3. Norwich Site Allocations Plan and Site Specific Policies Local Plan adopted 

December 2014 (SA Plan) 
• CC23 Duke’s Wharf, Duke Street (Former EEB offices) 

Other material considerations 

4. Relevant sections of the National Planning Policy Framework March 2012 
(NPPF): 

• NPPF0 Achieving sustainable development 
• NPPF1 Building a strong, competitive economy 
• NPPF2 Ensuring the vitality of town centres 
• NPPF4 Promoting sustainable transport 
• NPPF6 Delivering a wide choice of high quality homes 
• NPPF7 Requiring good design 
• NPPF10 Meeting the challenge of climate change, flooding and coastal 

change 
• NPPF11 Conserving and enhancing the natural environment 
• NPPF12 Conserving and enhancing the historic environment 

 
 
Case Assessment 

5. Planning law requires that applications for planning permission must be determined 
in accordance with the development plan unless material considerations indicate 
otherwise.  Relevant development plan polices are detailed above.  Material 
considerations include policies in the National Planning Framework (NPPF), the 
Councils standing duties, other policy documents and guidance detailed above and 
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any other matters referred to specifically in the assessment below.  The following 
paragraphs provide an assessment of the main planning issues in this case against 
relevant policies and material considerations. 

Main matter 1: Principle of development 

33. Key policies and NPPF paragraphs - JCS9, DM12, DM19 and CC23 and NPPF 
paragraphs 14 and 49. 

34.  DM12 is the principal policy against which all residential development is assessed. 
The policy allows for new housing in Norwich except in a number of specified cases. 
One of these cases is where the site in question is specifically designated for non-
residential purposes in the DM plan or the SA plan. This site is subject to policy 
CC23  and allocated in the SA plan for, ‘ mixed development  including offices and 
potentially: residential use (in the region of 30); and small scale retail units, possible 
food and drink uses, and professional services at ground floor level on the Duke 
Street frontage’.  Although  CC23 is not wholly restrictive of residential development, 
the express intention is to deliver an office-led mixed development, to contribute to 
the future supply of office floorspace in the city centre. The promotion of office space 
development in sustainable and accessible locations, is a crucial component of the 
development strategy for Norwich and JCS 9 sets a target of 100,000 m² of new 
floorspace over the plan period. In accordance with this objective, DM19 seeks to 
promote and safeguard high quality office floorspace within the city centre, in order 
to maintain the long term viability and vitality of the city as a retail and visitor 
destination and a major employment hub. The mixed development allocations in the 
SA plan form part of this strategy for office floor space growth and therefore this 
application, which proposes a residential- led mixed scheme and 464sqm of 
commercial floorspace, is considered a departure from adopted development plan 
policy. 

35. The application site is a substantial city centre site and historically acted as a 
regional office headquarters. The current owners of the site obtained planning 
permission for a large scale office led mixed use development in 2009 (08/00743/F), 
this included 18692sqm of class A2/B1a office floorspace and a range of other uses. 
The granting of planning permission coincided with a significant down turn in the 
demand and value of commercial office space and the approved scheme proved 
subsequently not to be viable. This permission has now lapsed. Despite this site 
being allocated for residential development in the previous Replacement Local Plan 
(Policy HOU10), the newly adopted SA plan recognises that over the next plan 
period (up to 2026), an office-led mixed development is likely to be viable and make 
a significant contribution to meeting the 100000m2 JCS target (approx. 20%).  

36. In considering the proposed residential –led mixed development and the departure 
from newly adopted policy there are three significant material considerations; 

- Temporary Permitted Development Rights that allow for the change of use of 
existing office floor space (B1a) to residential use.  

- Long term vacancy of this site 
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- The current lack of a 5 year land supply in the Norwich policy area, and 

37. Firstly, following the introduction of  temporary Permitted Development Rights (PD) 
in  2013, Prior Approval has recently been approved for the change of use of 
existing vacant office floorspace B1(a) on the site to residential use. This approval 
relates to existing vacant floorspace within 6-8 Duke Street and the riverside 
building and allows for the creation of 69 dwellings, without the need for full planning 
permission. In order for the development to qualify as PD, current legislation 
requires the residential use to commence before 31 May 2016. The owners have 
indicated that they intend to bring forward the new dwellings within this timeframe.  

38. In the event of the 69 dwellings being implemented, these will occupy the principal 
Duke Street and riverside buildings and substantial parts of the site will be used to 
provide amenity, parking and servicing space. Although the whole site amounts to 
0.85ha, the permitted residential use substantially constrains the space available for 
further development and compromises the ability to deliver the quantity and quality 
of office space planned for the site.  

39. Secondly, the site has been vacant for a substantial number of years, the buildings 
not having been in use since 1999. The site is prominently located within the city 
centre and the appearance of the buildings has substantially deteriorated over time. 
The site represents a significant development opportunity within the city centre, with 
the potential to deliver economic, social and environmental benefit. Given the long 
term vacancy of the site, the prospect of comprehensive redevelopment occurring 
over a short timescale and without further delay, is considered to offer substantial 
benefit.  The owner’s attempts to develop the site for offices following the approval 
of application 08/00743/F proved not to be viable and they have indicated that the 
current market for large scale new build office space remains weak in Norwich.  The 
introduction of temporary PD rights for residential conversion has improved 
development viability and incentivised a start to development early in 2015. The 
applicant considers that the proposed 85 dwellings and 464sqm of commercial floor 
space, contributes to a viable mixed scheme, allowing the whole site to be delivered 
comprehensively over the next 3 years.  

40. Thirdly the Norwich policy area does not currently have a 5 year land supply. The 
NPPF states in para 49 that where a 5 year land supply cannot be demonstrated, 
applications for housing should be considered in the context of the presumption in 
favour of sustainable development and that relevant policies for the supply of 
housing should not be considered up-to-date.  

41. While the adopted local plan is generally very supportive of new housing 
development, DM 12 and DM19 act to restrict housing supply in order to meet other 
strategic planning objectives.  In the context of NPPF para. 49, these policies cannot 
be considered “up to date” where there is not a 5 year housing land supply 
(notwithstanding that the plan has been adopted very recently). In these 
circumstances the NPPF requires planning permission to be granted for sustainable 
development unless: 

i. "Any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, or 
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ii. Specific policies in the NPPF indicate development should be restricted". 

42. In terms of assessing whether the development is sustainable, the paragraphs 
below assess this is more detail. However, in broad terms the development consists 
of the regeneration of a vacant brownfield site located within the city centre. The 
strategy seeks to re-use existing buildings and make best use of the remainder of 
the site, by proposing new build residential development.   The location is highly 
sustainable for residential use, with a full range of services, facilities and 
employment opportunities immediately available to residents. Although the North-
West corner of the site is at flood risk, the dwellings and site access arrangements 
have been designed to be safe, including in a 1:1000 year flood event. On this basis 
and the more detailed assessment that follows, the proposed residential 
development is considered to be sustainable and should therefore be permitted 
unless  i) and  ii) set out above apply. 

43. In terms i), the principal of development and potential adverse impacts, the loss of 
the site as a location for high quality office space growth is the main consideration. 
As the 2008 application demonstrated, this site has the potential to accommodate a 
substantial amount of new high quality office floor space, in an accessible city centre 
location. However, as referred to in para 34, the use of the site for this scale of office 
space growth has been compromised by the permitted residential use. In addition, 
seeking a more substantial element of office use than that proposed at this time, is 
currently unlikely to be viable and could delay the comprehensive re-development of 
the whole site. 

44. In relation to ii) and in the context of the principal of development, the site is not 
subject to any specific policies in the NPPF indicating development should be 
restricted.  

45. On the basis of these three material considerations a departure from adopted 
development plan policy is justified. The 464 sqm of proposed commercial floor 
space is well below the amount planned for this location and may adversely impact 
on the ability of the city council to deliver the development objectives for office 
growth within the city centre. However, this has been weighed against the significant 
benefits that the proposed residential scheme offers – allowing a long vacant 
brownfield site to be developed without any further delay and bringing forward a mix 
of new homes in a high quality and sustainable location. In the context of Prior 
Approval having been approved for a large number of dwellings on this site and a 
deficiency in the 5 year land supply, the benefits of a residential –led scheme, 
outweigh the potential harm and are sufficient in nature and extent to allow a 
departure from the adopted development plan policy 

Main matter 2: The visual impact of the scheme, including its scale and massing 

46. Key policies and NPPF paragraphs – JCS2, DM3, DM9, DM12 and NPPF 
paragraphs 9, 17, 56 and 60-66.  

47. The site is located in the City centre conservation area and in close proximity to a 
number of listed and locally listed buildings. Of particular note is the former Bullards 
Brewery building to the West of the site, the Boardman buildings (4-6 Duke Street) 
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and the churches of St Lawrence and St Gregory, of which there are views across 
the site. In addition the site is located immediately adjacent to the River Wensum 
and highly visible from the existing riverside walk and from the Duke’s Palace and 
Coslany bridges.  The City centre conservation area appraisal identifies the site as 
lying within the ‘Northern Riverside’ key character area. The appraisal 
acknowledges the varied character of the buildings within the area and identifies 
scope for the introduction of larger scale buildings where appropriate. These factors 
are material to considering acceptability of the proposed design approach. 

48. According to the submitted Design and access statement,  ‘the design aims to 
create an attractive place with a special character, a very pleasant place to live but 
also a distinctive site in which the most significant natural and historical assets are 
retained and enhanced’. The scheme retains, enhances and extends the most 
significant existing buildings and structures (including Listed wall fronting Westwick 
Street), demolishes more modern / less significance buildings within the 
Conservation area and proposes new buildings which respond to the urban context.  
Overall the design is seeking an “inside-outside” character to the redeveloped site, a 
contrast between the urban, hard-edged outlook of the properties towards Duke 
Street and the River Wensum and a softer, more open character towards the 
proposed central landscape and public realm area. 

49. Within the context of the conservation area, the alterations to the external 
appearance of the existing buildings and the demolition of the former warehouse 
and social club buildings are considered acceptable. The proposal to heighten the 
buildings on the riverside and Dukes Street, along with the five storey development 
within the site, however, has formed the focus of a number of representations from 
residents living close to the site and from English Heritage and the Broads Authority. 
It should be noted that the proposed extended height of the riverside and Dukes 
Street buildings has been kept below the height of development previously approved 
for this site (2008/00743/F). However, as originally submitted officers including the 
council’s conservation and design officer, considered that the added storeys 
resulted in the buildings having an overly top heavy appearance and an overbearing 
impact on the immediate surrounds. Following negotiations the proposals have been 
revised. The amended scheme incorporates a variety of measures to improve the 
appearance of these additions, including; setback, change in materials, reduction in 
massing and introduction of high level planting. These design changes have 
reduced the apparent scale of the additions and improved both visual interest and 
design quality. The overall massing of the resulting buildings is now considered 
acceptable and appropriate in the context of the locally listed Boardman buildings, 
the conservation area and city centre location. The appearance of the development 
from the riverside walk has been significantly improved by; the setting back of the 
proposed additional storeys, increased modulation of the façade and the inclusion of 
roof planting. The Broads Authority have confirmed these changes reduce the 
’canyon’ effect that they previously highlighted. 

50. The scale of the new buildings within the site and on the frontage of the Westwick 
Street is considered acceptable and will assist in both creating an active street 
presence and a strong urban sense of place. This part of the city centre is 
characterised by a relatively dense urban grain, but one which is quite green with 
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numerous trees within gardens; courtyards and along streets. The layout of 
development retains and reinforces existing landscaping along the western 
boundary and allows space for a comprehensive and integrated landscape scheme. 
This along with the proposed pallet of materials and external detailing of the 
elevations allows the high density scheme to be visually and functionally anchored 
into its immediate context.  

51. The proposed street level changes to the Duke Street fronting buildings and the use 
of the ground floor for as offices (A2/B1a) will significantly improve the appearance 
and levels of activity on this frontage. This will be further enhanced by the 
applicant’s commitment to fund the provision of street trees along this frontage, 
along with cycle stands. The proposed block fronting Westwick Street delivers 
similar benefits. The design of this building has been revised following comments 
from the council’s conservation and design officer and from English Heritage, that 
the design should respond more closely to both the cluster of listed buildings in this 
location and the conservation area. The revised scheme proposes a strong 
contemporary form of building directly fronting Westwick Street and uses scale and 
material to make a connection with the surrounding built context. Although this 
building results in the loss of four existing trees (Italian Alder) which currently deliver 
biodiversity and visual benefits, individually the trees have limited value and an 
estimated longevity of around 20years. The benefits associated with the long term 
development of the site and the creation of a strong /active frontage onto Westwick 
Street, are considered to outweigh the dis-benefits of the tree loss. In addition it 
should be noted that the scheme retains existing trees to the west of the Westwick 
Street entrance and includes substantial additional tree planting both within the site 
and the adjacent highway.   

52. It should be noted that English Heritage have raised a number of concerns over the 
design of the scheme, which they believe have not been fully addressed by the 
amended plans. These concerns relate to: a) the lack of provision of a river side 
walk b) the appropriateness of proposed steep gable design of the town houses and 
c) extent of stepping up of the additional storeys and articulation between new and 
old. In response to a), this location is not identified as offering scope for a riverside 
walk given the position of the riverside building and that of adjacent buildings (also 
see para. 51). In relation to b) the council’s urban design and conservation officer 
does not agree that steep gables are not a built form commonly found in this part of 
the conservation area. Although this exact form of gabled roofpitch may not be 
vernacular to the area, single gabled warehouse buildings fronting the river were, 
and still can be, found in the city and within the rest of the city rows of lucams are a 
traditional building form.  Lastly in relation to c) it is considered that the recent 
amendments in design do introduce a more effective stepping up in the scale of 
development along the Duke Street elevation towards the river and that the 
justification for articulation between old and new is only necessary in relation to the 
historic Boardman building, which  has been successfully achieved.   

Main matter 3: Design approach to the river 

53. Key policies and NPPF paragraphs – JCS2, DM8, DM13, DM28 and NPPF 
paragraphs 9, 17, 56 and 60-66. 
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54. The application site has a 113m length of frontage onto the River Wensum. Around 
80m of that frontage is occupied by an existing building for which Prior Approval for 
residential conversion has been approved. There is no public access to the river at 
present.  

55. A continuous riverside walk through the city is a longstanding objective of the city 
council and the adopted Policies map indicates the existing and proposed route. No 
existing riverside walk exists through the site at present and the river frontage in this 
location, has not been identified as a section of any proposed route. In such cases, 
DM 28 indicates that where development adjoins a navigable section of the river, 
opportunities should be taken to provide residential or commercial moorings to 
facilitate access by water. In addition to this policy consideration, there are the 
following policies which relate to matters of amenity and the natural environment: 
DM3 which requires the provision of green infrastructure, landscaping and the 
creation of bio-diversity rich environment; DM8 which promotes the provision of new 
local green spaces and DM13 which requires on flatted schemes the provision of 
amenity space. 

56. The proposed scheme includes the demolition of an existing 1980s warehouse 
building and the redevelopment of the North-West corner of the site where it abuts 
the River Wensum. As originally submitted the scheme created a river viewing area 
in the space, to be retained between new townhouses and the boundary with 
Anchor Quay and indicated the provision of a new pontoon within the river channel 
(subject to Broads Authority approval). The Wensum is considered a significant 
natural asset and development of adjacent sites should positively facilitate the 
greater appreciation, recreational use and biodiversity value of the river. Given the 
opportunities presented by the location, the original river viewing 3.4m x 5.2m in 
size, was considered unacceptable by officers and attracted a number of negative 
comments from third parties including from the Broads Authority. The amended 
scheme has now been informed by a river strategy which seeks to deliver a broad 
range of benefits. These include: 

• Public access to an enlarged river viewing area – publically accessible (daylight 
hours). This includes landscaping and seating and is overlooked by the proposed 
townhouses. 

• Access to the water – provision of a canoe launch pontoon /de-masting facility 
(subject to current planning application to the Broads Authority). 

• Landscape /Bio-diversity enhancement – installation of floating islands (chained with 
a rising and falling anchor). Designed to create native wetland habitat, reef features 
and allow water fowl nesting (subject to current planning application to the Broads 
Authority). The islands would be sited to connect with landscaping proposed within 
and adjacent to the river viewing area.  

57. With reference to policy DM28, the scheme does not include residential or 
commercial moorings. A joint representation from a number of residents of Anchor 
Quay, in advocating a more imaginative approach to this site, suggested the idea of 
an inlet/ basin in which barges/floating homes could moor. However, the Broads 
Authority have indicated that this location is not sufficient  to provide adequate 
manoeuvring space for larger boats and numerous bridges along this stretch of the 

       

Page 39 of 144



 

 

river severely constrains the number and size of boats that could access this site. 
Moorings are therefore not being actively sought in this location by the Broads 
Authority and they support the inclusion of a pontoon, for canoe launching and de-
masting, as a measure to promote improved access to and enjoyment of the river. 
The River Wensum in this location is deeply canalised and vertical ladder access to 
pontoon level is avoided, by providing access via a new doorway leading on to the 
pontoon from the lower level basement car park. Although this restricts open access 
to the pontoon, the facility would be readily available to residents of the development 
and by members of public, free of charge, but subject to prior booking and access 
for all parties would be both safe and convenient. 

58. The proposed measures deliver both public and environmental benefit and have 
been supported by the council’s natural areas and landscape officers.  It may be the 
case that a different layout to the development could deliver greater benefit but this 
very likely would reduce the extent of new building on the site and ability to deliver a 
viable scheme. 

59. It should be noted that the pontoon and floating islands are subject to a planning 
application currently being considered by the Broads Authority (BA). At the time of 
writing of this report the BA have indicated that they support the provision of a 
pontoon given that it will promote water based recreation activity in the form of 
canoes and paddle boats. However, they have also indicated that they have an 
objection to the floating islands and have asked the applicant to delete these from 
the scheme. The Broads Authority have been asked to reconsider their position on 
this matter and asked to provide advice on whether there is an alternative approach 
to providing soft marginal river bank planting in this location.  

60. The landscape approach to the river forms part of the wider landscape strategy for 
the site. This strategy meets the requirements of policies DM3, 8 and 13 of creating 
high quality multifunctional open space of visual, amenity and biodiversity value. The 
landscape strategy includes: 

• Tree planting and public realm enhancements to the Westwick and Duke Street 
frontage 

• Supplement existing landscape wedge along west boundary with additional native 
tree planting, under planted with understorey species to maximise woodland 
character and biodiversity value 

• Creation of sculptured residents lawn – including tree planting, seating and 
providing the opportunity for play 

• Hard landscaped / public realm area – providing shared space for pedestrians and 
vehicles including a public route across the site.  

• Creating green walls on block A3 and Southern elevations of blocks D and E 
(based on non-clinging climbers with wires to encourage growth) 

• Bat and bird boxes – Natural areas officer has suggested that bird nest boxes 
target specific species of conservation concern such as House Sparrow and Swift 

Main matter 4:  Amenity  

61. Key policies and NPPF paragraphs – DM2, DM11, NPPF paragraphs 9 and 17. 
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62. Policy DM2 requires that development should not result in an unacceptable impact 
on the amenity of the people living and working in the area and that future residents 
enjoy high standards of amenity. 

63. There are a number of residents living in close proximity to the site these include; 
residents of Dukes Palace Wharf separated from the site by Duke Street; residents 
of Mary Chapman Court separated from the site by the river and residents of Friars 
Quay which back directly on to the site. The development which includes the 
substantial increase in height of existing buildings and the new buildings of up to five 
storeys in height, will substantially change the appearance and character of the site 
and the outlook that residents will have. However, the existing site has a negative 
neglected appearance having been vacant a number of years and the proposed 
appearance of the development will be consistent with a city centre location. The 
outward facing elevations of the development will include a large number of 
windows and balcony areas and therefore the occupation of the building will be 
clearly visible. However, the separation created by Duke Street, the R. Wensum and 
by the landscape wedge along the western boundary of the site, will result in a level 
of overlooking between the development and adjacent properties not uncommon for 
a city centre location.  

64. The proposed development is substantially higher than the Anchor Quay three 
storey properties and the buildings to the north of the river. The applicant has 
submitted an Overshadowing Analysis to assess the degree of overshadowing that 
the development will cause. This analysis shows that the overall impact of the 
scheme would in terms of over shading be relatively minor in comparison to the 
current site layout. It shows that in the spring and autumn there will be an increase 
in overshadowing of the flats fronting Duke Street on the north side of the river. The 
flats in this location have no river facing windows and the overshadowing is 
relatively short in duration. Therefore the impact is considered minimal.   

65. Block D and E will be located to the north and in close proximity to commercial 
properties fronting Charing Cross. These commercial properties are 2- 3 storey in 
height at street level but within the site appear substantially higher given a marked 
fall in ground level. Within the site the commercial premises sit on a solid retaining 
embankment equivalent in height to at least one storey. The northern elevation of 
these commercial buildings includes a large number of north facing windows. The 
existing social club which is proposed for demolition is sited in close proximity to 
these properties, around 2.0m from the site boundary and ranges in height between 
6.8 – 11.4m. Block E replaces the warehouse building and is 4.0m from the site 
boundary and ranges in height from 12.0m to 16.8m. In addition block D is located 
5.6m from the rear elevation of buildings on Charing Cross and is of a similar height 
to block E.  Both buildings have south facing, high-level secondary windows. The 
outlook from windows of the adjacent commercial buildings currently varies but 
views are largely of the public car park and derelict buildings. The development will 
in part positively change this since the quality and appearance of the buildings and 
public areas will be substantially enhanced. However, where existing windows are 
directly opposite blocks D and E, outlook will be severely restricted. The relative 
orientation of the buildings would minimise overshadowing and given the form of 
proposed fenestration direct overlooking would be largely avoided.  However, where 
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oblique views from these windows are not possible, buildings D and E will have a 
rather overbearing presence.  However, this impact has been weighed against the 
substantial benefits of the comprehensive development of this brownfield site and 
the impact is not considered sufficient to justify a refusal on this basis. 

66. In terms of amenity levels for future residents, the proposed flats are principally dual 
aspect and all meet the council’s indicative minimum guidelines for internal space 
standards. Most of the proposed dwellings have access to an area of private 
amenity space in the form of a balcony/roof terrace. Although for some units these 
private outdoor spaces are limited, all residents would have access to the 
landscaped areas within the site which will have significant amenity value. There is a 
17m separation distance between each block C, D and E which is considered to 
allow for an acceptable level of intervisibility and overlooking and overshadowing.   

Main matter 5 – Transportation matters 

67. Key policies and NPPF paragraphs – JCS6, DM28, Dm30, DM31 paragraphs 17 
and 39. 

68. The application has been accompanied by a Travel Plan and a Transport Statement. 
These reports assess the cumulative impact of both this application and the 69 
dwellings for which Prior Approval has been granted. The Transport Statement 
confirms that the proposed development by virtue of its highly sustainable city centre 
location and the extant use of the site, would be unlikely to create any difficulties on 
the adjacent highway network with regard to traffic capacity and safety. This 
conclusion is accepted by local highways officer who has raised no objection on that 
basis. The following measures are proposed to manage transportation impacts: 

- Proposed parking strategy: On-site parking provision is proposed to serve the 
demand of the comprehensive development. A total of 91 car parking spaces are 
proposed for the 154 dwellings.  The proposed parking level, at less than 1 space 
per dwelling (0.6 per unit) is consistent with policy DM32 and the objective of 
promoting low car ownership housing. The provision includes disabled 
parking/electric charging points and a space for car club use. 

- Cycle parking: Provision is made in the scheme for 155 cycle spaces. The spaces 
are located at various positions throughout the development. This level is below the 
requirement set out in Appendix 3 of the DM plan but the local highways officer has 
confirmed that the level of provision adequate is adequate. In order to enhance 
access arrangements for cyclists, the local highways officer has requested that the 
development contributes to the formation of a cycle contraflow lane along the upper 
section of Westwick Street. The applicant has agreed to contribute to the funding of 
this measure which will also benefit the functioning of the wider cycle network. 
  

69. The development and the measures proposed in relation to transport are consistent 
with the NPPF and para. 29-41 which relate to promoting sustainable transport. The 
development seeks to promote travel by sustainable travel modes and to reduce 
reliance on the car for travel.  The transportation impact of the development is 
therefore considered acceptable and the mitigation measures proposed are 
satisfactory.  
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Main issue 6: Flood risk 

70. Key policies and NPPF paragraphs – JCS1, DM5, NPPF paragraphs 100 and 103. 

71. The site directly fronts a deeply canalised section of the River Wensum. Most of the 
site lies with flood zone 1 where the risk of flooding is low. The site access points, 
new dwellings within blocks C, D and E and those proposed through the heightening 
of no. 6 and 8 Duke Street would all fall within flood zone 1. However, parts of the 
site are subject to higher flood risk.  The Riverside building at its western end 
extends into the flood zone 2 and includes a basement area and the proposed town 
houses would be located within flood zone 3 and at the highest flood risk. 

72. Policy DM 5 requires all development proposals to have regard to the need to 
manage and mitigate flood risk and that in accordance with the NPPF, development 
will only be allowed where it is shown that alternative sites at lower flood risk are not 
acceptable. In accordance with DM5 sequentially preferable alternative sites within 
the city centre have been considered. Given only parts of the site are at risk of 
flooding (approximately 10 dwellings), alternative sites at lower flood risk would be 
available. However, key to delivering development of this site is viability and by 
restricting development, in particular along the river frontage, would failure to 
optimise and make best use of the site and potentially undermine the regeneration 
of the site as a whole. These benefits have been considered along with the 
community benefits of delivering new houses and in the context of the site having 
been allocated for mixed development (including housing) in the adopted plan. On 
this basis the development is considered to meet the Exception Test set out in the 
NPPF provided development is considered to be safe for its lifetime, without 
increasing flood risk elsewhere and where possible reduce flood risk overall.    

73. A flood risk assessment has been submitted with the application and includes a 
number of mitigation measures to ensure that the development is safe.  

• The site is protected by an existing defensive river wall.  This is currently in a 
poor state of repair. It is proposed to repair and heighten the wall to protect the 
site from a 1:100 year (+climate change) flood event. The Environment Agency 
(EA) have indicated that this will entail an increase from 2.81mAOD to 
3.18mAOD and that this will  not increase flood risk elsewhere. 

• Habitable floor levels will be set at a min. 5.00mAOD. The EA have confirmed 
that given all habitable floorspace is located at or above 5.00mAOD it will be dry 
in all modelled flood events, including 1:1000 year event (with climate change). 
This is also the case for the site (surface level) and the main access route. 

• The basement includes ventilation openings (at a level of 2.98mAOD) facing the 
river - The basement is therefore at risk of flooding. The FRA recommends 
physical measures to heighten the sill level of the ventilation openings and for 
flood resilient construction within the car park to protect from a 1:100 year flood 
event.  

• A Flood response plan will be developed for the site. The EA have indicated that 
this will need to have particular regard to the basement area - where warning and 
emergency response will be required. 
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• The FRA includes a surface water drainage strategy for the site. Currently 92% of 
the site is impervious (roofs and hard surfaces). Surface water from the existing 
site drains unattenuated into the river. An attenuation storage feature is proposed 
below the central open space which will result in betterment in the runoff rates 
compared to the existing situation. 

 
74. On the basis of the above it is considered that the FRA satisfactorily assesses the 

risk of flooding and identifies appropriate mitigation measures to manage flood risk 
on those parts of the development at risk. The risk of flooding from all sources is 
considered low and that subject to the imposition of conditions recommended by the 
EA and the implementation of mitigation measures identified in the FRA the 
development will be safe for its lifetime. 

Main matter 7 - Sustainable energy generation  

75. Key policies and NPPF paragraphs – JCS3, DM1, NPPF paragraphs 94 and 96. 

76. The application has been accompanied by an Energy Statement. This confirms that 
a ‘fabric first approach has been adopted to the design of the buildings in order to 
reduce both heat loss and energy consumption. In addition, in accordance with JCS 
policy 3, renewable technologies are proposed to meet the development’s energy 
needs. These include a water source heat pump (WSHP) and solar power 
photovoltaics.  

77. WSHPs utilise river water as a low grade source of heat to generate higher grade 
heat suitable for space and domestic hot water heating. Such technology has been 
used previously on this site, the riverside building having been powered in the 1940s 
by the first WSHP in the UK.  The proposed WSHP will act as a thermal energy 
generator and distribute energy around the whole of the development to each 
apartment.  It is predicted that the energy generated by the WSHP will be sufficient 
to meet 63% of the developments total need for space and hot water heating.  

78. The WSHP requires the installation of an inlet and out pipe into the adjacent river 
and it is proposed that this infrastructure will be sited beneath the proposed pontoon 
structure.  This pipe work will require consent from the Broads Authority, from 
Norwich city council as owners of the river bed and an abstraction licence from the 
Environment Agency.  An Ecological Assessment considering the potential impacts 
of the WSHP has been submitted. This indicates that the WSHP is unlikely to have 
any significant effects on local wildlife. Given low output rates, the effect is likely to 
be localised and may have a minor beneficial effect on breeding fish given the 
cooled temperature of the water discharged (7ºC cooler).  

79. In addition, it is proposed to install mounted photovoltaics on the flat roofs of blocks 
C, D and E. This is predicted to generate approximately 11% of the developments 
electricity requirements. 

80.  The amount of energy generated through these measures substantially exceeds the 
10% minimum that JCS policy 3 requires and will significantly enhance the 
sustainability of the proposed development.   
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Main matter 8 – Planning obligations  

81. Key policies and NPPF paragraphs – JCS4, DM33, NPPF paragraph 50. 

82.  JCS4 requires a proportion of affordable housing, including an appropriate tenure 
mix, to be sought on all sites for 5 or more dwellings. In this case given the scale of 
new housing proposed, policy seeks 33% of the units to be affordable that is 28 of 
the 85 total. The policy acknowledges that the proportion of affordable housing 
sought may be reduced where it is demonstrated that site characteristics, including 
infrastructure provision, together with the requirement for affordable housing would 
render the site unviable.   

83. The application has been accompanied by a Development Viability Assessment 
which indicates that in prevailing market conditions, development would not be 
viable, with any level of affordable housing contribution. Therefore the proposal 
makes no provision for affordable housing either on site or in the form of a 
commuted sum.  

84. The council has referred the financial assessment to the District Valuation Office 
(DVO). The DVO have conducted an independent assessment of the financial 
information provided by the applicant and have advised that it is not viable for the 
development to support the provision of affordable housing. This is clearly 
disappointing on a residential scheme of this scale, particularly as many of the units 
proposed are of a type for which there is an affordable housing need (ie 1 bed flats). 
However, the DVO have highlighted that the costs associated with this site are 
complex and it is also acknowledged that some of the larger cost items eg flood 
proofing and the undercroft parking area, are justified  to make the site safe and to 
ensure  high quality public realm areas. In addition the whole of the development, 
including the 69xPD dwellings, is liable to the payment of CIL – to the sum of 
approximately £ 975,000. Indeed the scale of projected costs associated with the 
development calls into question whether the scheme will come forward in the time 
scale indicated. However, the owners have confirmed the development programme 
and identified potential sources of funding. It is also apparent  that there is a 
financial advantage to the owners, of the site being developed without any further 
delay, not only because of the temporary nature of the residential PD rights but also 
because of Building Regulations changes which would  substantially add to costs if 
development does not commence before April 2015. 

85. On the basis of the above, the draft S106 Obligation does not require an affordable 
housing contribution. Given this is justified on the basis of current viability it is 
necessary for the S106 to provide the opportunity for development viability to be re-
assessed in the event of the site not being developed in the manner proposed ie in 
terms of timescale and /or part of the development being PD. 

86. In addition to the affordable review mechanism the following matters will also be 
secured through the S106 Obligation: 

- Commuted sum for the provision and maintenance of street trees 

- Public access rights to the river viewing area 
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- A Public access scheme for use of the canoe pontoon 

- Maintenance arrangements for the canoe and landscape pontoons 

Other matters 
87. The following matters have been assessed and considered satisfactory and in 

accordance with relevant development plan policies, subject to appropriate 
conditions and mitigation: archaeology; contamination; noise, air quality, protected 
species, refuse storage and servicing and water efficiency. 

Equalities and diversity issues 

88. There are no significant equality or diversity issues. 

Local finance considerations 

89. Under Section 143 of the Localism Act the council is required when determining 
planning applications to have regard to any local finance considerations, so far as 
material to the application. The benefits from the finance contributions for the 
council however must be weighed against the above planning issues. This 
development would generate the payment of Community Infrastructure Levy to a 
sum of approximately £589,088 (+ £384,432 PD dwellings) and New Homes Bonus 
grant. In this case the financial considerations are not significant and therefore 
limited weight should be given to them in the determination of the planning 
application.  

Conclusion 
90. This large city centre site has been vacant for a substantial number of years and the 

prospect of comprehensive re-development over the next four years is welcomed. 
The proposed mix of development conflicts with the newly adopted development 
plan policy. However, the introduction of temporary permitted development rights for 
office to residential conversions, has removed from planning control the principal 
buildings on the site and those that are likely to have the most commercial appeal. 
Given the number of new dwellings approved within these buildings, a residential led 
scheme for the remainder of the site is considered complimentary and a form of 
development that now best secures the optimal use of the wider site. The 
commercial use of the ground floor of the Duke Street and Westwick Street fronting 
buildings will give the outward facing development an active frontage, beneficial to 
the appearance and function of this part of the city centre. The new build blocks 
within the site and the increased height of the existing buildings, will substantially 
change the appearance of the site and indeed the riverside/Duke street corner 
building will be the highest in this part of the city. However, given the design 
changes, the scale and appearance of the development is considered acceptable in 
the context of the city centre, conservation area and riverside location. The design 
approach to the buildings, the river frontage and the open spaces, will create a 
distinctive urban development with a strong sense of place. The provision of public 
access to the river for viewing and recreation, is considered a benefit, along with the 
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opportunities provided by the scheme for biodiversity enhancement. In considering 
the loss of a site for substantial new office floorspace and the lack of affordable 
housing, weight has been attached to these benefits along with securing a viable 
form of development which will enable this site to be developed in current market 
conditions. 

Recommendation 
To approve application 14/01103/F, Former Eastern electricity board site, Duke Street, 
Norwich, and grant planning permission, subject to the completion of a satisfactory S106 
Obligation to include a viability review, public access to the riverside and contributions to 
provide and maintain street trees and subject to the following conditions: 

1. Standard time limit 
2. In accordance with plans 
3. Phasing 
4. Photographic record former social club  
5. Archaeology – investigation/interpretation/recording 
6. No demolition/clearance nesting season 
7. Arboricultural method statement – submission and implementation 
8. Contamination/ imported material – investigation and verification 
9. Off- site highways works to be agreed and implemented 
10. Environmental and construction management plan – submission and 

implementation 
11. Min. floor level 5.0m AOD 
12. Landscaping – details/implementation/management 
13. Detailed design of joinery/balconies etc to be agreed 
14. Parking and servicing plan – provision and management 
15. Development to meet water efficiency code 4 
16. Development to meet 10% lifetime homes 
17. Prior approval of extraction/ventilation/machinery 
18. PD removal for changes of use from A2/B1a 
19. Hours restrictions – restaurant 
20. Energy strategy – full details and implementation/management 
21. Flood mitigation - implementation/management 
22. Surface water drainage scheme - implementation/management 
23. External lighting details 
24. Provision of pontoon 
25. Scheme for heritage interpretation 

Article 31(1)(cc) 

The local planning authority in making its decision has had due regard to paragraph 187 
of the National Planning Policy Framework as well as the development plan, national 
planning policy and other material considerations, following negotiations with the 
applicant and subsequent amendments the application has been approved subject to 
appropriate conditions and for the reasons outlined in the officer report. 
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Report to  Planning applications committee Item 

 4 December 2014 

4B Report of Head of Planning Services 
Subject Application ref: 14/01527/F 3 Albemarle Road 
Reason for referral Objection 
 

 

Site address 3 Albemarle Road Norwich NR2 2DF   
Ward:  Town Close 
Case officer Lara Emerson - laraemerson@norwich.gov.uk 

 
Development proposal 

Demolition of existing garage and division of plot to create new dwelling. 
Representations 

Object Comment Support 
3 0 1 

 
Main matters for 
consideration 

Key issues 

1. Principle Dwelling in existing garden 
2. Design Use of a modern design and materials, density 
3. Heritage Impact on conservation area and heritage assets 
4. Trees Loss of trees to facilitate development, protection of 

trees to be retained 
5. Amenity Overlooking, overshadowing, provision of external 

amenity space 
6. Car parking 

provision 
Number of spaces provided exceeds the council’s 
maximum parking standards 

Expiry date 11 December 2014 
Recommendation  Approve with conditions 
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The site and surroundings 
1. The site is located on Albemarle Road to the south-west of the city centre. The area is 

predominantly residential in character although there are two schools in the 
immediate vicinity. 

Constraints  
2. 3 Albemarle Road is a large detached residential dwelling which is locally listed and 

sits within the Newmarket Road Conservation Area. 

3. There are several mature trees on and around the site. 

Relevant planning history 
4.  

Ref Proposal Decision Date 

12/00553/TCA Removal of Silver Birch tree close to brick 
garage. 

No TPO 
Served 

24/04/2012  

14/00634/TCA Removal of a badly misshapen Leylandi 
that is right up against brick boundary 
wall; removal of a couple of self seeded 
Holly again misshapen and blocking 
access and removal of a self seeded 
Elderberry that is undermining the 
boundary wall. 

No TPO 
Served 

23/05/2014  

 

The proposal 
Summary information 

Proposal Key facts 

Scale 

Total no. of dwellings 1 

Total floorspace  209m2 

No. of storeys 1 and 2 

Max. dimensions 17m x 13m 

Appearance 

Materials - Off-white lime render to the ground floor 
- Vertical Larch boarding to the first floor 
- Green sedum roof 
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- Aluminium windows 
- Timber doors 

Energy and resource 
efficiency measures 

- Green roof reduces the rate of rainwater runoff 
- Details of water efficiency measures to be 

requested by condition 

Transport matters 

Vehicular access Vehicular access from Albemarle Road – shared with 
existing dwelling 

No of car parking spaces 3 

No of cycle parking spaces To be requested by condition of any approval 

Servicing arrangements To be requested by condition of any approval 
 

Representations 
5. Advertised on site and in the press. Adjacent and neighbouring properties have been 

notified in writing. 1 letter of support has been received. 3 letters of objection have 
been received citing the issues as summarised in the table below.  All representations 
are available to view in full at http://planning.norwich.gov.uk/online-applications/ by 
entering the application number. 

Issues raised Response 

Loss of trees Paragraphs 26 & 27 

Loss of sunlight to 5 Mount Pleasant Paragraph 29 

Loss of privacy to 5 & 7 Mount Pleasant Paragraph 30 

Harmful to the character and appearance of the area Paragraphs 18, 20, 21 & 24 

Detrimental to the conservation area Paragraph 24 

 

Consultation responses 
6. Consultation responses are summarised below. The full responses are available to 

view at http://planning.norwich.gov.uk/online-applications/ by entering the application 
number. 

Highways (local) 

7. No issues with the proposal. 

Tree protection officer 

8. No response. 
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Assessment of planning considerations 
Relevant development plan policies 

9. Joint Core Strategy for Broadland, Norwich and South Norfolk adopted March 
2011 amendments adopted Jan. 2014 (JCS) 
• JCS1 Addressing climate change and protecting environmental assets 
• JCS2 Promoting good design 
• JCS3 Energy and water 
• JCS4 Housing delivery 
• JCS6 Access and transportation 
• JCS9 Strategy for growth in the Norwich policy area 
• JCS12 The remainder of the Norwich urban area including fringe parishes 
• JCS20 Implementation 

 
10. Norwich Development Management Policies Local Plan adopted Dec. 2014 

(DM Plan) 
• DM1 Achieving and delivering sustainable development 
• DM2 Ensuring satisfactory living and working conditions 
• DM3 Delivering high quality design 
• DM7 Trees and development 
• DM9 Safeguarding Norwich’s heritage 
• DM12 Ensuring well-planned housing development 
• DM28 Encouraging sustainable travel 
• DM30 Access and highway safety 
• DM31 Car parking and servicing 
• DM32 Encouraging car free and low car housing 

Other material considerations 

11. Relevant sections of the National Planning Policy Framework March 2012 
(NPPF): 
• NPPF0 Achieving sustainable development 
• NPPF4 Promoting sustainable transport 
• NPPF6 Delivering a wide choice of high quality homes 
• NPPF7 Requiring good design 
• NPPF11 Conserving and enhancing the natural environment 
• NPPF12 Conserving and enhancing the historic environment 

 
Case Assessment 

12. Planning law requires that applications for planning permission must be determined 
in accordance with the development plan unless material considerations indicate 
otherwise. Relevant development plan polices are detailed above. Material 
considerations include policies in the National Planning Framework (NPPF), the 
Councils standing duties, other policy documents and guidance detailed above and 
any other matters referred to specifically in the assessment below. The following 
paragraphs provide an assessment of the main planning issues in this case against 
relevant policies and material considerations. 
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Main issue 1: Principle of development 

13. Key policies and NPPF paragraphs – DM12, NPPF paragraphs 49 and 14. 

14. The NPPF states that where a 5 year land supply cannot be demonstrated, 
applications for housing should be considered in the context of the presumption in 
favour of sustainable development and that relevant policies for the supply of 
housing should not be considered up-to-date.  The Norwich Policy Area does not 
currently have a 5 year land supply and therefore Local Plan policies for housing 
supply cannot be considered up-to-date. As a result the NPPF requires planning 
permission to be granted for sustainable development unless: 

a) Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, or 

b) Specific policies in the NPPF indicate development should be restricted. 

15. In 2010 the government made amendments to PPS3 (now revoked) to exclude 
residential gardens from the definition of previously developed land. Paragraph 53 of 
the NPPF states that local authorities should consider the case for setting out policies 
to resist inappropriate development in residential gardens, for example where 
development would cause harm to the local area.  The council considered this matter 
as part of the development of policies in the local plan and concluded that the criteria 
based policies in DM3 and DM12 are satisfactory to determine applications for 
dwellings in gardens. Therefore there are no specific policies restricting new dwellings 
in the gardens of existing properties. 

16. The principle of residential development is acceptable on this site under policy DM12 
subject to the criteria in the second part of DM12 and subject to the other policy and 
material considerations detailed in the table below given that: 

- The site is not designated for other purposes; 
- The site is not in a hazardous installation notification zone; 
- The site is not in the late night activity zone; 
- It does not involve the conversion of high quality office space; and 
- It is not in the primary or secondary retail area or in a district or local centre. 
 

Main issue 2: Design 

17. Key policies and NPPF paragraphs – JCS2, DM3, NPPF paragraphs 9, 17, 56 and 
60-66. 

18. The subdivision of the site is logical and results in two properties with ample 
separation and amenity space, consistent with the characteristics of the area. 

19. The proposed dwelling is of a minimalist, modern, design with rendered and timber-
boarded walls, aluminium framed windows and a green roof. The irregular footprint 
and the mixture of single and double storeys help to break up the mass and prevent 
the dwelling looking ‘boxy’.  Material samples will be requested by condition. 

20. The dwelling will not be easily visible from any public spaces and will be screened 
from nearby properties by trees. 

21. The design is considered acceptable in the historic setting, especially since there 
are a number of other examples of similarly modern design in the immediate vicinity 
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(i.e. a new building at Norwich High School for Girls and a new dwelling at 20A 
Albemarle Road). These buildings appear to sit comfortably within their setting. 

Main issue 3: Heritage 

22. Key policies and NPPF paragraphs – DM9, NPPF paragraphs 128-141. 

23. 3 Albemarle Road is locally listed as are a number of other nearby properties. The 
site sits within the Newmarket Road Conservation Area. 

24. The contrasting modern style of the proposed dwelling is not considered to detract 
from the setting of the heritage assets and furthermore the new dwelling will not be 
easily viewed from surrounding public spaces and therefore it is not considered that 
there will be any harm to the conservation area.  

Main issue 4: Trees 

25. Key policies and NPPF paragraphs – DM7, NPPF paragraphs 109 and 118. 

26. The removal of a number of trees to facilitate development was considered by the 
council’s Tree Officer earlier this year. No Tree Protection Orders were served. 
Their loss is considered acceptable given that many other trees will be retained on 
site. 

27. The site is valued for its trees and vegetation, and those trees which are to be 
retained must be protected by barriers during construction as demonstrated on the 
Tree Protection Plan (TPP). Compliance with the TPP will be conditioned. 

Main issue 5: Amenity 

28. Key policies and NPPF paragraphs – DM2, DM11, NPPF paragraphs 9 and 17. 

29. The proposed dwelling is at a distance of at least 11m from any neighbouring 
property (the nearest being 3a Albemarle Road), stands at a modest maximum 
height of 6m and the site is well screened by trees. Neighbours have expressed 
concerns about loss of light to 5 & 7 Mount Pleasant. However, these properties are 
29m from the dwelling and the gardens are separated by a 4m track. Therefore 
there is unlikely to be any loss of light or outlook to neighbouring properties 

30. First floor windows face towards the north-east and south-west but the angles, 
distances and trees prevent any direct overlooking of neighbouring internal or 
external spaces. 3 Albemarle Road has 10 windows facing towards the site of the 
proposed dwelling. However, the proposed dwelling has been considerately 
designed with no windows facing in this direction so that there is little threat to the 
privacy of either dwelling. 

31. 3 Albemarle Road has a large private garden to the front of the property. The new 
dwelling would have a garden to the side. Sufficient external amenity space is 
provided for both properties. 

Main issue 6: Car parking provision 

32. Although the indicative parking provision (3 spaces) exceeds the council’s maximum 
parking standards set out in DM31, this is not easily avoided given the size of the plot. 
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The number of parking spaces is not considered in this case to warrant refusal of the 
application. 

Compliance with other relevant development plan policies  

33. A number of development plan policies include key targets for matters such as 
parking provision and energy efficiency.  The table below indicates the outcome of 
the officer assessment in relation to these matters. 

Requirement Relevant policy Compliance 
Cycle storage DM31 Yes subject to condition 

Refuse 
Storage/servicing DM31 Yes subject to condition 

Water efficiency JCS 1 & 3 Yes subject to condition 

Sustainable 
urban drainage DM3/5 Yes subject to condition 

 
Equalities and diversity issues 

34. There are no significant equality or diversity issues. 

Local finance considerations 

35. Under Section 143 of the Localism Act the council is required when determining 
planning applications to have regard to any local finance considerations, so far as 
material to the application. The benefits from the finance contributions for the 
council however must be weighed against the above planning issues.  

36. This development would generate the payment of Community Infrastructure Levy to 
a sum of £12,855.13 (unless self-build exemptions apply) and New Homes Bonus 
grant. In this case the financial considerations are relatively limited and therefore 
limited weight should be given to them. 

Conclusion 
37. The erection of a family-sized dwelling in this established residential neighbourhood 

is welcomed. The proposed development is acceptable in terms of its design and its 
impact on heritage assets, trees and residential amenity. 

38. The development is in accordance with the requirements of the National Planning 
Policy Framework and the Development Plan, and it has been concluded that there 
are no material considerations that indicate it should be determined otherwise. 

Recommendation 
To approve application no. 14/01527/F 3 Albemarle Road and grant planning permission 
subject to the following conditions: 

1. Standard time limit 
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2. In accordance with plans 
3. Compliance with TPP 
4. Material samples required pre-commencement 
5. Details of water efficiency pre-commencement 
6. Cycle storage to be agreed and installed pre-occupation 
7. Refuse storage to be agreed and installed pre-occupation 
8. Green roof provision and retention to reduce runoff 

Article 31(1)(cc) 

The local planning authority in making its decision has had due regard to paragraph 187 
of the National Planning Policy Framework as well as the development plan, national 
planning policy and other material considerations, following negotiations with the 
applicant and subsequent amendments at the pre-application stage the application has 
been approved subject to appropriate conditions and for the reasons outlined in the 
officer report. 
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Report to  Planning applications committee Item 

 4 December 2014 

4C Report of Head of planning services 
Subject Application ref: 14/01454/F 149 Gipsy Lane 
Reason for referral Objection  
 

 

Site address 149 Gipsy Lane Norwich NR5 8AZ   
Ward:  Wensum 
Case officer Mr John Dougan - johndougan@norwich.gov.uk 

 
Development proposal 

Erection of pitched roof to existing outbuilding at rear of dwelling. 
Representations 

Object Comment Support 
4 0 0 

 
Main matters for 
consideration 

Key issues 

Principle of development The extension and alteration of existing 
ancillary buildings within the curtilage of a 
dwellinghouse is supported in principle, 
subject to other issues. Issues with regard 
the use of the outbuilding are also 
considered below.    

Design  The impact of the proposed raising the of 
the ridge of the roof of the dwelling upon 
the character of the surrounding area is 
also considered below.  

Trees The impact of the proposals upon existing 
trees are also considered below.  

Residential amenity The impact of the proposals upon the 
amenity of neighbouring occupiers in terms 
of daylight, sunlight and privacy are also 
considered below. Loss of outlook and 
overshadowing of the adjoining rear 
gardens 

Expiry date 9 December 2014 
Recommendation  Approve 
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The site and surroundings 
1. The surrounding area is residential in character comprising two-storey dwellings in 

render and pan-tile roofs with small gardens to the front and long gardens to the rear. 

2. The site comprises a two-storey dwelling which appears to be occupied as a small 
house in multiple occupation (C4) with a driveway accessing the garden to the rear.  
The existing outbuilding / garage is located to the rear of the garden being 11.6 
metres long by 4.2 metres wide.  The building was formally of flat roof construction 
with the recent alterations creating a dual-pitch roof construction resulting in an 
increase in height of the building from 2.75 metres to 4.2 metres. 

3. At the time of the site visit, the interior of the building was being used for storage 
purposes. 

4. Further revised plans were submitted to clarify slight inaccuracies in the elevations, 
position of fence and eaves detail relative to the boundary fence. 

Constraints  
5. There are no specific development plan designations associated with this site. 

6. There are mature trees to the rear of the site. 

Relevant planning history 
7.  

Ref Proposal Decision Date 
 

14/00240/F Conversion of outbuilding to residential 
dwelling with subdivided plot. 

Withdrawn 27/03/2014  

 

8. The former flat roof building was 2.75 metres in height and within 2.5 metres of a 
neighbouring boundary meaning that its construction would need formal planning 
approval.   

9. There is no record of any formal approval for the building.  However, on inspection of 
aerial mapping it would appear that the building has been in place for some time (at 
least four years), meaning it is likely that it would have immunity from any 
enforcement action taken by the Council. 

10. Nevertheless, the council’s planning enforcement team became aware of the 
unauthorised increase in height of the roof, inviting the applicant to submit a formal 
planning application. 

 

The proposal 
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11. Erection of dual pitched roof to existing outbuilding at rear of dwelling increasing the 
building’s height from 2.75 metres to 4.2 metres. 

12. No other works to the house or boundary treatment are the subject of this application. 

Summary information 

Proposal Key facts 

Scale 

Total floorspace  Unchanged 

No. of storeys Unchanged 

Max. dimensions Existing building increased to 4.2 metres high 

Appearance 

Materials Red pan-tile roof 

Construction Dual pitch roof 

 

Representations 
13. Adjacent and neighbouring properties have been notified in writing.  4 letters of 

representation have been received citing the issues as summarised in the table 
below.  All representations are available to view in full at 
http://planning.norwich.gov.uk/online-applications/  by entering the application 
number. 

Issues raised Response 

The development is out of character with the 
existing housing in the area. 

See issue 2 

The roof is huge See issues 2 and 4 

Too much development in Gipsy Lane See issue 2 

Loss of privacy in my garden See issue 4 

The building is more living space See issue 1 and 4 

Overlooking from the roof lights to our garden See issue 4 

The windows on the north-east elevation look 
onto the back gardens of two families, 
resulting in an invasion of privacy. 

See issue 4 

The roof will drain water onto our property See para 20 
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Inadequate access to the site and parking 
having a detrimental impact on highway / 
pedestrian safety 

These matters are not the subject of this 
application 

The application boundary, building and 
position of the fence are not accurately 
depicted on the plans 

The plans submitted provide a 
reasonable depiction of the scale of the 
roof on an existing building relative to 
existing boundary treatment.  Although, 
the applicant was asked to iron out 
these slight inaccuracies by submitting 
revised set of plans. 

I have right of way and other easement rights 
of the access way.  The separate pathways 
should be reinstated.  The Council needs to 
check conveyancing details to stop cars 
using the access way. 

This is a civil matter and not material to 
the determination of the application. 

Although, property services have been 
informed to investigate if there is any 
grounds for the council to be involved in 
this matter. 

The house is already over-populated.  Any 
planning approval will just make things 
worse. 

The application is for alterations to an 
existing outbuilding not an extension of 
the existing house 

The occupants of the dwelling are causing 
nuisance – parked cars in the access way, 
untidy site, excessive noise and antisocial 
behaviour potentially being a danger to 
children and criminal activity.  Social services 
will be contacted if planning is granted. 

These matters are not relevant to the 
determination of the application.  
However, the claims are being 
investigated by the council’s 
environmental protection team. 

If neighbours believe that that there is 
evidence of criminal activity, they should 
contact the police. 

Similarly, if neighbours believe that are 
activities which could result in harm to 
children, we would advise that they 
contact social services for support. 

We have an issue with the sub-standard 
boundary fencing that currently exists.   

This is a civil matter between the two 
properties. 

Does the small parcel of land to the rear 
make the building a self-contained dwelling?  
Is this a breach of planning? 

The application is not for a self-
contained dwelling 

There is not currently any security lighting to 
the rear of the property.  Does Mr Wilks 
propose to add security lighting? 

No security lighting is proposed. 

How does Mr Wilks plan to connect to his 
sewer if bathroom and kitchen facilities are 
being added to the development?  Again 

These matters are not the subject of this 
application 
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these do not appear on the current plans. 

Why was Mr Wilks previous application 
withdrawn (Ref: 14-00240-F)? 

The application was withdrawn by the 
applicant following officer advice that a 
proposed self-contained dwelling could 
not be accommodated on site in a 
satisfactory manner, alongside the 
existing dwelling and proposed car 
parking.  

 

14. An adjoining neighbouring property has expressed concern that the application 
boundary and position of existing boundary treatment (rear corner) had not been 
accurately depicted on the site. In addition some of the land within the red line 
boundary is not within the applicant’s ownership and materials had been deposited on 
adjoining land. 

15. The above point was conveyed to the applicant, asking them to check that they did 
own all of the land within the application boundary.  They inspected their land registry 
details and confirming that they did own all of the land.  Procedurally the onus is on 
the applicant to complete the application form correctly, and officer’s are satisfied that 
the applicant considers this to be the case despite the comments received. Any 
differences of opinion between the applicant and adjoining landowners with regard to 
ownership and access are considered to be civil matters and not relevant to the 
determination of the planning application which is only for the increase in height of the 
outbuilding. 

16. The revised plans also included a slight change to application boundary to the front of 
this site, the location extending the red line the full width of the access way.  The 
applicant confirmed that all of this land is under their ownership.  Any rights of way 
through this access are not a material planning consideration.  However, as the site 
extents of the site had changed, it was important to make sure that all neighbouring 
properties were re-consulted, expiry on the 19th November. 

17. Concerns about existing activities within the site such as the use of the outbuilding as 
a dwelling are noted. The applicant has confirmed that the existing use of the 
outbuilding is for workshop / storage purposes ancillary, to the main house and that 
following the proposed external alterations the use would remain as existing. As such 
no change to the use of the outbuilding is proposed and potential impacts with regard 
to the use of the outbuilding as a dwelling cannot be considered as part of this 
application.  

18. If the applicant were to use the outbuilding either as a workshop independently from 
the main house, or for self-contained residential purposes, then this would be likely to 
require planning permission, and the submission of a separate planning application 
would be required. Potential impacts arising from such a change of use would be 
assessed at this stage.  

19. As no change of use is proposed concern with regard parking activities and noise and 
upkeep of the site are not material to the assessment of the application.  However, 
the Council’s environmental protection are investigating the matter including liaising 
with all concerned parties. 
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20. Concerns have also been raised about easement rights relating to the access to the 
site and the reinstatement of separate pathways to the rear of the properties.  This 
too is a civil matter and not relevant to the determination of the application. In addition 
comments with regard to drainage from the outbuilding onto adjoining properties are 
noted. The proposed pitch roof would be capable of accommodating guttering and 
down pipes and drainage in a similar manner to the previous flat roof. As such this 
issue is not considered to represent a reason for refusal of the proposals.   

21. Further revised plans were submitted to clarify slight inaccuracies in the elevations, 
position of fence and eaves detail relative to the boundary fence. 

Consultation responses 
22. Consultation responses are summarised below the full responses are available to 

view at http://planning.norwich.gov.uk/online-applications/ by entering the application 
number. 

23. Environmental Protection - no objection to the increase in height of the roof, although 
other the other concerns raised by the objectors are being investigated. 

Assessment of planning considerations 
Relevant development plan policies 

24. Joint Core Strategy for Broadland, Norwich and South Norfolk adopted March 2011 
amendments adopted Jan. 2014 (JCS) 
JCS2 Promoting good design 

 
25. Norwich Development Management Policies Local Plan adopted Dec. 2014 (DM 

Plan)  
DM2 Ensuring satisfactory living and working conditions 
DM3 Delivering high quality design 
DM7 Trees and development  

Other material considerations 

26. Relevant sections of the National Planning Policy Framework March 2012 
(NPPF):NPPF7 Requiring good design 

 
 

 

Case Assessment 

27. Planning law requires that applications for planning permission must be determined in 
accordance with the development plan unless material considerations indicate 
otherwise.  Relevant development plan polices are detailed above.  Material 
considerations include policies in the National Planning Framework (NPPF), the 
Councils standing duties, other policy documents and guidance detailed above and 
any other matters referred to specifically in the assessment below.  The following 
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paragraphs provide an assessment of the main planning issues in this case against 
relevant policies and material considerations. 

Main issue 1: Principle of development 

28. The principle of extending an existing residential outbuilding are acceptable subject to 
the development being of an appropriate scale and design which is sympathetic to the 
character of the area, the appearance of the outbuilding and the amenities of 
neighbouring properties. 

29. The proposal is not for the conversion of the building to become separate 
independent living space.  In addition the installation of new doors and windows 
within the building is also indicated on submitted plans. However the applicant has 
stated that these are not part of the application for planning permission as they are to 
be carried out under permitted development rights. As such the application is being 
assessed solely on the basis of potential impacts arising from the proposed 
alterations to the roof.  

30. It is acknowledged that outbuildings can be used for various purposes under 
permitted development rights as long as they are incidental to the enjoyment to the 
main dwelling house. It is therefore recommended that an informative be added to 
any approval advising the applicant that should they wish to adapt the building for 
residential use, or use independently of the main dwelling, they would be required to 
submit a further application for planning permission and potential impacts could be 
assessed at this stage.   

Main issue 2: Design 

31. Policy DM3 requires that development be sympathetic to the character / local 
distinctiveness of the area and also be of an appropriate height, scale, form and 
detailing. 

32. The area is residential, the majority of the dwellings being two-storey detached and 
semi-detached many cream render walls with red pan-tile roofing.  Many of the 
outbuildings in the surrounding area are relatively small scale. 

33. The outbuilding was formally of a flat roof construction.  The works are substantially 
completed except for the laying of the pan-tiles and the eaves. 

34. The profile and height of the roof is still relatively small scale being proportionate to 
the size of the original structure. No additional land within the plot will be used. 

35. The development is also small scale and in a rear location which will not comprise the 
visual amenities of the street scene or the character of the area. 

36. The applicant has indicated that they wish to use clay classic pan-tiles in red, which 
are considered appropriate for a small scale building in a rear garden setting. 

37. The addition of doors and windows on an existing outbuilding do not require planning 
permission, provided that the outbuilding is used for ancillary purposes, incidental to 
the residential use of the main house.   

Main issue 3: Trees 
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38. Policy DM7 requires that any trees to be retained be adequately protected. 

39. It is acknowledged that there are mature trees in close proximity to the footprint of the 
outbuilding.  However, as no excavation works are proposed, no significant harm to 
those mature trees is expected.  The remaining works (tiling of the roof), is a relatively 
low impact operation, so no significant harm to the nearby trees is expected. 

Main issue 4: Amenity 

40. Policy DM2 requires that the development will not result in an unacceptable impact on 
the amenity of the area or the living or working conditions or operations of 
neighbouring occupants. Particular regard will be given to: 

• the prevention of overlooking and the loss of privacy;  

• the prevention of overshadowing and loss of light and outlook; and 

• the prevention of disturbance from noise, odour, vibration, air or artificial light 
pollution. 

41. The existing outbuilding is being assessed on the basis that it is incidental to the 
enjoyment of the main dwelling house displaying characteristics which indicate that it 
is being used for storage purposes.  Such would be considered to be ancillary and 
incidental to the residential use of the house.  

42. As the existing building is an ancillary outbuilding, the insertion of new doors and 
windows within this outbuilding would be permitted development under class E of the 
General Permitted Development Order (GPDO). However the height of the proposed 
roof is in excess of that permitted by the GPDO and it is this element which is the 
subject of the application.   

43. The key issue is whether or not the increase in height of the roof would result in 
significant demonstrable adverse impacts on the amenity of neighbouring properties.  
Specifically in this case, whether it be significantly overbearing or result in significant 
overshadowing. 

44. The outbuilding is located to the rear of the garden, so there will be no additional 
overshadowing or loss of light of any habitable rooms of the adjoining properties.  
Furthermore, its position to the rear of the plot coupled with it still being of a relatively 
modest height will mean that it will not appear significantly overbearing from the 
perspective of neighbouring dwellings.  Its prominence is reduced further by the fact 
that it is set against a backdrop of mature trees to the south of the site. 

45. Whilst, the increase in the height of the roof is in close proximity to private amenity 
spaces of adjoining properties, the area in question is not considered to be the main 
primary external living space for those properties.  The use of a dual-pitch roof is 
considered sympathetic and will not appear significantly overbearing from the 
perspective of adjoining occupants using the rear extents of their gardens. 

46. It is acknowledged that the increase in height of the roof in such close proximity to the 
boundaries may project some additional overshadowing to part of the rear amenity 
areas of adjoining properties specifically nos. 147 and 151 – the key receptor being 
no.151.  However, as the areas in question are already overshadowed by the line of 
mature trees to the south, the impact is not considered to be significant. 
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47. The building the subject of the application is an outbuilding and not habitable living 
space.  Therefore, the roof lights will not result in loss privacy of adjoining properties. 

Other matters  

48. None 

Equalities and diversity issues 

49. There are no significant equality or diversity issues. 

Local finance considerations 

50. None 

Conclusion 
51. The development is of a scale, design and location which will not result in significant 

harm to the character of the area or the amenities of neighbouring properties. 

52. The development is in accordance with the requirements of the National Planning 
Policy Framework and the Development Plan, and it has been concluded that there 
are no material considerations that indicate it should be determined otherwise. 

Recommendation 
For the reasons outline above the recommendation is to approve Application ref: 
14/01454/F 149 Gipsy Lane subject to the condition listed below: 

1. In accordance with plans 
 

Informative 

Should the outbuilding be used as a workshop independently of the main house or for 
residential purposes as a residential dwelling or annexe, then such a change would be 
likely to require planning permission, and a application should be submitted for 
consideration by the local planning authority prior to any such change of use taking 
place. In addition any occupation of the site (including the main house) by more than six 
unrelated individuals would also constitute a change of use and would require planning  

Article 31(1)(cc) 

The local planning authority in making its decision has had due regard to paragraph 187 
of the National Planning Policy Framework as well as the development plan, national 
planning policy and other material considerations and has approved the application 
subject to appropriate conditions and for the reasons outlined above. 
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Report to  Planning applications committee Item 

 4 December 2014 

4D Report of Head of planning services 

Subject Application ref: 14/01286/F, Land south of 
Howard Mews 

Reason for referral Objection 
 

 

Site address Land south of 37 - 51 Howard Mews Norwich   
Ward:  Sewell 
Case officer Mr John Dougan - johndougan@norwich.gov.uk 

 
Development proposal 

Erection of 1 No. dwelling house, accessed from Howard Mews. 
Representations 

Object Comment Support 
8 0 0 

 
Main matters for 
consideration 

Key issues 

1. Principle of the 
development 

Provision of a mix of housing types, 
accessibility to shops and services 

2. Design Height, position and materials.   
3. Trees Trees to be maintained 
4. Landscaping Protection of the hedge and landscape 

enhancements 
5. Transport Safe access and sufficient parking for the 

new dwelling and existing flats. Additional 
vehicular movements 

6. Amenity Provision of amenity space and servicing 
for the occupants.  Outlook, privacy, 
overshadowing, loss of light and noise 

Expiry date 4 December 2014 
Recommendation  Approval 
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The site and surroundings 
1. The site is located to the rear of 37 – 51 Howard Mews forming part of the rear 

garden of those garden properties.  The site would be accessed from and directly 
adjacent to Howard Mews which is a development of 1970’s three storey flats in 
eight blocks (although 2 pairs are linked) with associated parking. 10 parking 
spaces are located immediately to the west of the site, with two proposed to be 
removed to enable access into the application site. Part of the west boundary of the 
site is also adjacent to the health centre car park. 

2. The site is surrounded by a mixture of 1.8m fencing and mature hedging, the site is 
in a fairly poor state with dilapidated sheds. To the east of the site are two rear 
gardens of other properties on Lawson Road, these gardens are occupied by a 
number of Ash, Elder and Sycamore trees, beyond this is a four storey block of flats 
at The Erins. 

Constraints  
3. The site has no specific development plan designations.   

4. However, it is constrained in the sense that it is in close proximity to the existing 
flats to the north, the rear gardens being overlooked by those flats.  The site is 
relatively flat and overgrown, there being a mature hedge to the northern boundary 
and various trees in surrounding properties within falling distance of the site. 

5. Part of the application site is located within the northern extents of controlled 
parking zone ‘H’ as defined in the emerging development management polices 
document, the hours of operation being 0800 to 1830 (Monday to Saturday).  
However, discussions with the local highway authority have concluded that this 
won’t apply to the application site as it will be accessed via Howard Mews which is 
itself not within a controlled parking zone. 

Relevant planning history 
6.  

Ref Proposal Decision Date  

41183  Outline consent granted 
for demolition of buildings 
on the site and erection of 
flats and garages  

Approved 

 

November 1972 

 

43027 Outline consent granted 
for 47 flats with 49 
parking spaces 

Approved September 1973 

4/74/0404/F Erection of 6x3 bed flats 
with 6 parking spaces 

Approved April 1974 

4/75/0192/F Erection of 6x2 bed flats 
with parking 

Approved June 1975 
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4/75/1486/F Erection of two blocks of 
6 flats (12 flats) 

Approved August 1975 
 

4/76/0213/F Erection of 26 flats and 1 
shop 

Approved February 1976 

4/79/1176/F Change of use of shop to 
flat 

Approved October 1980 

06/01023/F Application for eight 1-
bed flats within the roof 
space of flats to the west 
of Howard Mews 

Refused 

Subsequent appeal 
dismissed 

January 2008 

08/00315/F Application for four 1-bed 
flats within the roof space 
of flats to the west of 
Howard Mews 

Refused 

Subsequent appeal 
dismissed 

March 2009 

09/00438/F Similar to the above Refused July 2009 

11/02009/F Erection of 2 No. new 
dwellings with integral 
parking. 

Refused March 2012 

13/00406/F Erection of 1 no. dwelling 
with associated parking.   

Refused.  

Appeal dismissed 

April 2013 

February 2014 

 
Planning history – key points 

7. Planning application 13/00406/F was for a two storey dwelling of 8.7 metres in 
height the gable end front fronting flats 37-51 Howards Mews.  It was refused by 
officers for the following reasons: 

8. The proposals would result in a significant detrimental impact on the amenities of 
existing flats to the north of the site at 37-51 Howard Mews as a result of the 
combined impact of the loss of the external amenity space to the south of the 
existing flats, the impact of overlooking of existing windows within the south 
elevation of the flats and the loss of direct sunlight and daylight to existing windows 
within the south elevation of the existing flats, particularly within winter months. 
Whilst on balance any one of the above impacts may not be considered to be 
significantly detrimental, in combination it is considered that the impact would result 
in a significant loss of amenity to existing neighbouring properties and the proposals 
are therefore contrary to saved policy EP22 of the adopted City of Norwich 
Replacement Local Plan (2004) and paragraph 14 of the National Planning Policy 
Framework.  

9. An appeal was submitted to the Planning Inspectorate and dismissed.  The 
Inspector drew the following key conclusions: 
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• The appeal site does not form part of the private amenity space of the flats, but is 
still in garden use. Whilst garden land is no longer defined in the NPPF as being 
previously developed the appeal proposal would nonetheless use a vacant site. It 
would also no harm living conditions of Lawson Road properties by virtue of their 
long gardens. In the absence of a deliverable five year housing land supply in the 
Norwich the appeal proposal would enhance the housing mix. These factors 
weighed in favour of the appeal proposals.  

• However the dwelling would be visually prominent due to its position and scale 
significantly interfering with the open outlook from the flats 

• The two first floor windows on the north elevation being 15 metres from the rear 
windows of the flats would have an adverse impact on the existing comparably 
high levels of privacy and seclusion currently experienced by the occupants. 

• The dwellings position in an otherwise open area in front of the flats, would result 
in an appreciable loss of winter sunlight to those flats. 

The proposal 
10. Erection of 1no. single-storey dwelling with associated parking and external amenity 

space.  The building has a footprint of 7.2 x 10.1 metres with a flat roof, containing 
PV panels and areas of sedum roof.    

11. The building uses a modern array of materials including cedar cladding and white 
render to its walls as well as 4kw mounted solar PV panels and areas sedum roof. 

12. The development also includes the erection of 1.8 metre close boarded fencing to 
all its boundaries. 

13. The application has been revised following advice from officers. The roof design 
has changed from a part flat, part monopitched roof, to an entirely flat sedum roof. 
Access and refuse / cycle storage arrangements have also been improved.   

Summary information 

Proposal Key facts 

Scale 

Total no. of dwellings One 

Total floorspace  65 sqm 

No. of storeys One 

Max. dimensions 10 metres long, 6.7 metres wide and 2.8 metres high 

Appearance 

Materials Cedar, render, and sedum. 

Construction Flat 
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Energy and resource 
efficiency measures 

Solar PV 

Transport matters 

Vehicular access From Howards Mews 

No of car parking 
spaces 

Two 

No of cycle parking 
spaces 

Covered and secure area for at least 2 cycles 

Servicing arrangements Refuse storage provided 

 

Representations 
14. Adjacent and neighbouring properties have been notified in writing.  8 letters of 

representation have been received citing the issues as summarised in the table 
below.  All representations are available to view in full at www.norwich.gov.uk/online-
applications by entering the application number. 

Issues raised Response 

Adverse impact on the character of the area See issue 2 

Poor design See issue 2 

Overdevelopment of the site See issue 2 

Loss of light to the flats See issue 6 

The building is overbearing resulting in loss 
of outlook for nearby residents 

See issue 6 

Overlooking and loss of privacy See issue 6 

Anomalies in the plans – the dwelling in the 
tree protection plan is further away than that 
indicated on the site plan.  

See issue 3 

The addition of a dwelling will create further 
burden on parking demand in the flats. 

See issue 5 

The development will result in increased 
traffic movements which will have an adverse 
impact on highway safety.  Traffic 
movements are already quite high especially 
on the junction with Denmark Road. 

See issue 5 

Inadequate access to the site for cars and 
servicing vehicles including bin collection and 

See issue 5 
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fire appliances 

The revised parking arrangement is 
impracticable 

See issue 5 

Loss of parking for the existing flats See issue 5 

Trees 2, 3 and 4 should be removed See issue 3 and 4 

If there is right of way for residents through 
the car park, the application cannot be 
allowed to proceed 

See other matters 

The land would be better used as an 
extension of the Lawson road medical 
practice car park. 

The site is in a residential area.  The 
principle of a dwelling is acceptable 

How will the development connect to water 
and sewerage infrastructure? 

See other matters 

The area containing the flats is leased to 
residents and there is not right of way for 
others. 

See other matters 

Disturbance caused by building works See issue 6 

 

Norwich Society 

15. Whilst the design of the property is compact and contemporary, we are very 
concerned regarding access to and from the property as it is very tight and 
awkward.  It would be very difficult to service the property. 

Consultation responses 
16. Consultation responses are summarised below the full responses are available to 

view at www.norwich.gov.uk/online-applications by entering the application number. 

Highways (local) 

17. No objection on transportation grounds subject to resolution of vehicle access, 
cycle and bin storage. 

Natural areas officer 

18. Nesting birds would be the primary concern, so clearance should avoid the period 
March – August inclusive, unless the site is first inspected by a qualified ecologist 
immediately before clearance takes place.  

19. If clearance of undergrowth, as opposed to trees and shrubs, is undertaken during 
the autumn/winter months, the areas concerned should first be checked for any 
signs of hibernating hedgehogs. Piles of vegetation, especially dead leaves, found 
well within cover are often evidence that a hibernating hedgehog may be present. If 
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any hedgehogs are thought to be present, the area concerned should either be left 
uncleared until March or advice sought from a hedgehog rescue group (there are 
several in Norfolk). 

20. Consideration should be given to incorporating some small biodiversity 
enhancements into this proposal, for example trees or shrubs to provide berries 
and/or cover for nesting birds, and planting attractive to pollinating insects. 

Tree protection officer 

21. No objection, subject to a condition requiring a detailed arboricultural method 
statement and tree protection plan. 

Assessment of planning considerations 
Relevant development plan policies 

22. Joint Core Strategy for Broadland, Norwich and South Norfolk adopted March 
2011 amendments adopted Jan. 2014 (JCS) 

• JCS1 Addressing climate change and protecting environmental assets 
• JCS2 Promoting good design 
• JCS3 Energy and water 
• JCS4 Housing delivery 
• JCS5 The economy 
• JCS20 Implementation 

 
23. Norwich Development Management Policies Local Plan adopted Dec. 2014 

(DM Plan) 
•  DM1 Achieving and delivering sustainable development 
• DM2 Ensuring satisfactory living and working conditions 
• DM3 Delivering high quality design 
• DM4 Providing for renewable and low carbon energy 
• DM5 Planning effectively for flood resilience 
• DM6 Protecting and enhancing the natural environment 
• DM7 Trees and development 
• DM12 Ensuring well-planned housing development 
• DM28 Encouraging sustainable travel 
• DM30 Access and highway safety 
• DM31 Car parking and servicing 
• DM32 Encouraging car free and low car housing 

Other material considerations 

24. Relevant sections of the National Planning Policy Framework March 2012 
(NPPF): 

• NPPF0 Achieving sustainable development 
• NPPF1 Building a strong, competitive economy 
• NPPF4 Promoting sustainable transport 
• NPPF6 Delivering a wide choice of high quality homes 
• NPPF7 Requiring good design 
• NPPF10 Meeting the challenge of climate change, flooding and coastal 

change 
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• NPPF11 Conserving and enhancing the natural environment 
 
Case Assessment 

25. Planning law requires that applications for planning permission must be determined 
in accordance with the development plan unless material considerations indicate 
otherwise.  Relevant development plan polices are detailed above.  Material 
considerations include policies in the National Planning Framework (NPPF), the 
Councils standing duties, other policy documents and guidance detailed above and 
any other matters referred to specifically in the assessment below.  The following 
paragraphs provide an assessment of the main planning issues in this case against 
relevant policies and material considerations. 

Main issue 1: Principle of development 

26. Key policies and NPPF paragraphs – DM12, NPPF paragraphs 49 and 14. 

27. Housing applications should be considered in the context of the presumption of 
sustainable development. 

28. The NPPF states that where a 5 year land supply cannot be demonstrated, 
applications for housing should be considered in the context of the presumption in 
favour of sustainable development and that relevant policies for the supply of 
housing should not be considered up-to-date.  The Norwich Policy Area does not 
currently have a 5 year land supply and therefore Local Plan policies for housing 
supply cannot be considered up-to-date. As a result the NPPF requires planning 
permission to be granted for sustainable development unless: 

a) Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, or 

b) Specific policies in the NPPF indicate development should be restricted. 

29. In 2010 the government made amendments to PPS3 (now revoked) to exclude 
residential gardens from the definition of previously developed land. Paragraph 53 
of the NPPF states that local authorities should consider the case for setting out 
policies to resist inappropriate development in residential gardens, for example 
where development would cause harm to the local area.  The council considered 
this matter as part of the development of policies in the local plan and concluded 
that the criteria based policies in DM 3 and DM12 are satisfactory to determine 
applications for dwellings in gardens. Therefore there are no specific policies 
restricting new dwellings in the gardens of existing properties.  

30. Paragraph 50 of the NPPF states that local authorities should deliver a wider choice 
of quality homes. A dwelling of this scale is considered to form part of the mix of 
residential accommodation, contributing to the City housing stock. In addition it is 
noted that the site is situated within an established residential area with easy 
access to public transport and services such as the health centre on Lawson road 
or the local retail centre on Magdalen Road.  

31. When assessing the merits of the proposal against the following issues, significant 
weight must be considered to the comments of the Planning Inspectorate as part of 
the previously refused scheme. The Inspector in this case noted that despite the 
site being within garden use, the site would bring vacant land back into use, and the 
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Council could not demonstrate a 5 year housing land supply. These factors would 
weigh in favour of residential development proposals.  

32. Given the above considerations it is considered that the principle of redevelopment 
of this site is accepted subject to other planning issues set out below.      

Main issue 2: Design 

33. Key policies and NPPF paragraphs – JCS2, DM3, NPPF paragraphs 9, 17, 56 and 
60-66. 

34. The size of the development site reflects the mixed density / character evident in 
the area comprising flats and terraced properties with long gardens. 

35. The overall height, scale, mass, form, choice of modern materials and design 
details are modern and considered appropriate.  A modern approach is consistent 
with the NPPF’s drive to seek high quality design and not impose architectural 
designs or tastes.  That being said, the modern design should also be sympathetic 
to local character. 

36. In this instance, the architectural styles are varied comprising the rather 
conventionally designed flats to the north and red brick terraced properties to the 
south along Lawson Road. 

37. The proposed dwelling to some degree would appear in isolation to the surrounding 
development, but there is no strong urban form characteristic of the area that would 
lead to this alone being a sufficient reason to refuse the scheme. In fact, the site’s 
relative isolation is an opportunity to deliver a dwelling which is distinctive in its own 
right. The site is screened from views from the public highway by existing buildings 
and fences, and the adoption of a contrasting design approach is considered 
appropriate in this instance.   

38. The appearance of the proposed dwelling does not significantly detract from the 
overall scale, form and appearance of development in the surrounding area.  In fact 
the revised proposal is of a considerably reduced scale and profile compared to the 
previously refused proposals.  The site is not highly visible to from the public 
highways in the surrounding area which also limits the visual impact to the wider 
area.  

39. The introduction of the a green / living roof is also considered to be a positive 
design statement, as this would soften the appearance of the application site when 
viewed from above from neighbouring buildings. The proposed photovoltaic panels 
are also considered to complement the contemporary appearance of the proposed 
building.  

40. The revised layout of the site is adequate providing a parking area to the front 
which has the capacity to accommodate two cars.  Although, the access between 
between the two existing parking spaces (within the application site) was too narrow 
and amended accordingly to also include bin storage.  The revised area in question 
is under the applicant’s ownership providing a safe and more defined arrangement 
for the users of the site. 
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41. The occupants would have access to a sizable private amenity area to the rear of 
the property for the purposes of relaxation and clothes drying.  The revised plans 
also confirm the position of secure and covered cycle storage. 

Main issue 3: Trees 

42. Key policies and NPPF paragraphs – DM7, NPPF paragraphs 109 and 118. 

43. It is acknowledged that the footprint of the dwelling indicated on the tree protection 
plan is further from the northern boundary than what is indicated on the site plan.  
Nevertheless, the council’s tree officer has confirmed that the protection of all trees 
and hedges and hedges to be retained is feasible subject to a condition requiring 
the submission of an arboricultural implications assessment, method statement and 
tree protection plan. 

Main issue 4: Landscaping 

44. Key policies and NPPF paragraphs – DM3, DM8, NPPF paragraphs 9, 17 and 56. 

45. The applicant has identified the position of the mature hedge along the northern 
boundary of the site which provides screening value for both the new occupants 
and neighbouring properties.   

46. In order to ensure that this screening be retained, it is recommended that a 
condition be imposed clarifying the extent of the hedge and its aftercare.  Indeed, 
this condition could also confirm any other landscape enhancements on the site 
which will help soften the appearance of the new built form.  Further boundary 
treatment will also be needed along the east boundary to reduce any overlooking 
from the new bedroom window to the neighbours rear amenity area. 

Main issue 5: Transport 

47. Key policies and NPPF paragraphs – JCS6, DM28, DM30, DM31, NPPF 
paragraphs 17 and 39. 

48. The key considerations are whether or not the existing area has the capacity to 
accommodate the additional traffic movements generated by the development and 
would not result in any burden on existing parking demand in the area. 

49. Council parking policy states that car parking is provided within the limits prescribed 
(at least the minimum, and not more than the maximum). 

50. Car parking has been provided at a maximum level for the size and location of the 
dwelling proposed. It is noted that on the basis of the revised site plan, the parking 
spaces indicated to the front of the dwelling are quite narrow at 2.1 metres, 0.4 
metres short of the council standard.  However, this part of the site is 5.4 metres at 
its narrowest, meaning it can theoretically accommodate 2 standard spaces.  The 
occupants may choose to only own a single car, providing them with more space to 
the frontage and still be in accordance with the council’s minimum parking standard 
of one space. 

51. The deletion of one of the existing spaces within the application boundary, will 
enable easier access to the parking / servicing area to the front of the dwelling.  
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Refuse, delivery vehicles and fire appliances would utilise the extant access that 
serves the existing parking spaces that serve the flats. 

52. The revised access arrangement would result in the loss of two parking spaces 
serving the flats.  This replicates the arrangement in the previous application, which 
was not cited as a reason for refusal by the Council, and was considered an 
acceptable arrangement by the Inspector’s decision.   

53. As the area is question is within the applicant’s ownership, they were invited to 
clarify the state of parking availability for the wider flatted development at Howard’s 
Mews in terms of those allocated to tenants and free spaces. 

54. Although two parking space is proposed to be lost to the existing flats on Howard 
Mews, 51 parking spaces would be retained. These would lead to a one to one 
provision for each flat. There are also a couple of non-defined spaces on the 
entrance road that are informally used. Therefore the loss of two parking spaces is 
not considered to be a reasonable ground to refuse the planning application.  

55. However, to ensure that appropriate parking could be provided across the whole 
site, a condition could be recommended if the application were recommended for 
approval for the re-lining of the existing parking spaces on site to ensure adequate 
provision of car parking for existing and future tenants.  

56. Bin storage and secure / covered cycle storage has been identified in the revised 
plans and is deemed acceptable.  Although, no details have been provided on 
where the bins are to be collected.  This matter can be secured by condition. 

57. A resident has stated that the wider area including the junction Howard Mews / 
Denmark Road is already subject to a high level of vehicle movements that has an 
adverse impact on highway safety.  There may well be incidences whereby 
unauthorised parking may result in some instances of vehicular and pedestrian 
conflict in the area.  However, the development site is some 40 metres from this 
area, so it would be unreasonable to conclude that a relatively small scale 
development would result in additional traffic movements which would deliver 
demonstrable impacts on highway safety of the wider area. 

58. In conclusion, the local highway authority has confirmed that the parking and 
access arrangement are acceptable for a development of this scale.  The addition 
of one dwelling along is not considered to significantly increase traffic or reduce 
safety around the site. 

Main issue 6: Amenity 

59. Key policies and NPPF paragraphs – DM2, DM11, NPPF paragraphs 9 and 17. 

60. The proposed dwelling requires consideration in terms of impact on the amenity of 
existing residents around the site and the amenity of future residents of the 
proposed dwelling.  

61. Specifically, does the current proposal address the conclusions raised by the 
planning inspector in the recently dismissed appeal? 

Existing residents 
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Amenity space 

62. In the previous application concern was raised that part of the application site should 
have been allocated as parking and external amenity space for the flats.  As the 
Inspector’ report did not cite this matter as being an issue of concern, officers 
consider that the principle of residential development of the site is acceptable and this 
issue would not represent a reason for refusal of the application.    

Privacy 

63. The proposed dwelling would be around 8m from the south facing windows on the 
block of flats forming 37 to 51 Howard Mews. This is in close proximity to main 
habitable windows that have previously not been overlooked and look out onto a 
more private area to the rear of existing dwellings. However, due to their only being 
a single window at ground floor level (serving a bedroom) and 3 no. roof lights 
serving a non-habitable space, all of which is set behind existing boundary 
screening  no significant overlooking of the opposing properties would result.   

64. In light of the dwelling being single storey set behind new boundary treatment in the 
form of a 1.8 metre high close boarded fence, no other loss of privacy of any other 
adjoining property will result. The new bedroom window to the east elevation will 
partially overlook the rear amenity area of the adjoining property.  This minor impact 
can be overcome by imposing a condition requiring additional screening at this 
point. 

Outlook, daylight and overshadowing 

65. The existing occupants of the flats to the north and users of nearby rear amenity 
spaces of adjoining properties would currently experience an unrestricted view 
towards the landscaped rear gardens of the properties along Lawson and to the 
west. The originally proposed design with a higher part of the roof (5.4 metres) still 
delivered a level of massing which was still considered oppressive, especially from 
the perspective of the flats to the north. 

66. The applicant’s willingness, to adopt a low profile roof and sensitive sedum roof will 
mean that the dwelling is significantly improved over what was originally proposed 
and would also result in a significant reduction in overbearing impact, or 
overshadowing in comparison to the appeal scheme.  

67. The development in the context of the existing boundary treatment and landscaping 
would not result in any significant overshadowing or loss of daylight of surrounding 
flats or external amenity areas.  This is primarily due to the adoption of a flat roofed 
form (3.0 metres at its highest point.  

68. The reduction in scale of the development to a single storey in height will also 
ensure that the proposals will result in only minimal overshadowing of no. 71 
Lawson Road in the late afternoon.  Given that the amount of overshadowing is 
minimal over the course of a day, the impact is not considered to be significant. 

69. The applicant’ willingness, to further reduce the massing of the building is 
commended.  The deletion of the higher part of the roof and replacing it with a flat 
roof has in significantly cancelled out any of the concerns relating to loss of outlook 
and overshadowing.  Indeed, the use of a sedum roof will further enhance the visual 
experience for those viewing the development from the existing flats. 
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Noise disturbance 

70. The potential impact of an additional residential dwelling upon the amenity of 
neighbouring occupiers in terms of noise nuisance has also been considered. The 
likely noise from one additional dwelling is of a scale and intensity of use which 
could not be considered significant in the context of the existing residential 
environment in terms of extent and type of noise generated is not alien in a 
residential environment. 

71. It is acknowledged that there may be some disturbance to nearby residents during 
the construction.  However, in light of the small scale nature of the development 
such impacts are likely to be temporary and not untypical of construction activities 
that are experienced in an urban environment. 

Summary 

72. The revised proposal represents a considerable reduction in the scale and height of 
the dwelling.  Such a change results in a development which cannot be reasonable 
viewed as delivers significant impacts on the amenities of neighbouring properties. 

Future residents 

73. The proposed unit at 70sqm would fall marginally below the space standards 
specified for three bedroom units by policy DM3 (74sqm). However the proposed 
unit would meet the minimum standards for one or two bed units and if one of the 
smaller bedrooms were considered to be a study space rather than a bedroom, 
then the proposals would meet required space standards for this level of occupation 
In addition the proposals would provide dequate private outdoor amenity space, 
cycle storage and refuse storage space and therefore when all these factors are 
considered in the round it is considered that the proposals would provide a good 
standard of amenity for future occupiers.  

74. The issues raised above in relation to overlooking would be relevant to the future 
occupiers of the new dwelling. That being said, this should be considered in the 
context that the site is already a rear garden which was already overlooked by 
adjoining properties. 

75. Whilst the privacy of users of the bedroom on the northern side of the dwelling is 
broadly acceptable, the outlook for what is the principle bedroom is not ideal as it 
will face towards car parking.  Nevertheless, such an arrangement is not considered 
untypical in a relatively dense residential location. 

76. Whilst the bedroom window next to the east side of the site will not be directly 
overlooked, it will have a low quality of outlook in the form of a 1.8 metre close 
boarded fence.  However, the 3rd bedroom will benefit from its south facing aspect.  

77. The primary asset of the new dwelling is that the new south facing lounge and 
kitchen / dining area will benefit from sunlight for a large part of the day, delivering a 
high level of amenity for the occupants.  

78. It is acknowledged, that the new amenity area to the south of the dwelling will be 
visible from some flats with the Howard Mews development.  However, as the area 
in question is already an overlooked rear garden is considered acceptable.  Indeed, 
should the new occupants choose to do so, the garden is of a size which has the 
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capacity to accommodate additional planting and screening within the site to 
improve their sense of privacy. 

79. The new rear garden is also of an adequate size providing the occupants with 
ample space for servicing and enjoyment of the site. 

Main issue 7: Energy and water 

80. Key policies and NPPF paragraphs – JCS3, DM1, NPPF paragraphs 94 and 96. 

81. Under local policy the only requirement would be for the new dwellings to meet 
Code for Sustainable Homes Level 4 for water, which is water usage of only 105 
litres per person per day. A condition is recommended to ensure this is achieved. 

82. The placement of solar panels on the roof is not a policy requirement for a 
development of this scale.  That being said, it is considered to be a positive 
statement in promoting renewable forms of energy production which will help 
reduce energy consumption and carbon emissions. 

Main issue 8: Flood risk 

83. Key policies and NPPF paragraphs – JCS1, DM5, NPPF paragraphs 100 and 103. 

84. The site is located in a critical drainage area as defined in the development 
management policy document.  The plan is at an advanced stage so significant 
weight can be applied. 

85. The revised plans indicate that the majority of the site will be laid to permeable 
surfaces including the rear garden being laid to grass and the roof being laid to 
sedum.  Although, the plan do not indicate the surface material for the parking area 
to the front of the dwelling. 

86. The above measures are considered to be appropriate for a development of this 
scale ensuring that no significant surface water run-off will result.  Although, the 
type of surface material for the parking area can be secured by condition. 

Main issue 9: Biodiversity 

87. Key policies and NPPF paragraphs – JCS1, DM6, NPPF paragraph 118. 

88. The existing site is considered to be of low biodiversity interest due to its isolation 
from key sites of nature interest by surrounding built form and through the absence 
of mature trees or vacant buildings that could form habitat for protected bat species.  
That being said, it is overgrown, potentially providing habitat such as hedgehogs or 
nesting birds 

89. With the above in mind, it is reasonable to impose a condition restricting any site 
clearance necessary to implement the development between September to 
February (inclusive), unless first inspected by a qualified ecologist before clearance 
takes place.  Furthermore, small biodiversity enhancements could be implemented 
in the form of small trees and shrubs within the site for nesting birds and pollinating 
insects, replacing the loss biomass evident in the existing garden.  This matter can 
be also be secured by condition. 
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90. In order to guide the developer in terms of good practice, it is recommended that an 
informative be added guiding the developer on good practice relating to site 
clearance, excavation and wildlife. 

Compliance with other relevant development plan policies  

91. A number of development plan policies include key targets for matters such as 
parking provision and energy efficiency.  The table below indicates the outcome of 
the officer assessment in relation to these matters. 

Requirement Relevant policy Compliance 
Cycle storage DM31 Yes subject to condition 

Car parking 
provision DM31 Yes subject to condition 

Refuse 
Storage/servicing DM31 Yes subject to condition 

Energy efficiency 
JCS 1 & 3 

DM3 

Not applicable (but included in the proposal) 

Water efficiency JCS 1 & 3 Yes subject to condition 

Sustainable 
urban drainage DM3/5 Yes subject to condition 

 

Other matters  

92. The positioning of existing parking bays in relation to a dwelling is a civil matter 
outside of planning. The relocation of a parking bay for a leaseholder is a matter that 
should be discussed with the freeholder of the land in this instance. 

93. Access across private land in the ownership of the applicant as the freeholder is also 
a civil matter to be agreed outside of planning legislation under land ownership rights. 
The connection of new development to the main sewer and other services would also 
be a civil matter outside of planning, and subject to consents under other legislation. 
Therefore it is not reasonable to request this information through a planning 
application. 

Equalities and diversity issues 

94. The site is flat meaning that there is easy access to the front door by wheelchair 
users.  Although, it is noted that based on the indicative parking spaces within the 
forecourt area, the access to the front door would be quite narrow for wheel chair 
users. 

95. Whilst the above arrangement is not ideal, the width of the forecourt can easily 
accommodate the required parking standard of 1 space meaning, that any less 
mobile occupants can easily gain access to the front door of the dwelling. 
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96. There are no other significant equality or diversity issues. 

Local finance considerations 

97. Under Section 143 of the Localism Act the council is required when determining 
planning applications to have regard to any local finance considerations, so far as 
material to the application. The benefits from the finance contributions for the 
council however must be weighed against the above planning issues.  

98. This development would generate the payment of Community Infrastructure Levy to 
a sum of £5157.92 (unless self build exemprtion applies). In this case the financial 
considerations are relatively limited and therefore limited weight should be given to 
them. 

Conclusion 
99. The principle of a dwelling in location close to shops and services is acceptable. 

100. The development is of a scale, design and layout which is sympathetic to the 
character of the area. 

101. The provision of a flat roof dwelling will not result in any significant adverse impacts 
on the amenities of neighbouring properties. 

102. The layout of the site provides is appropriate for the new occupants, providing 
adequate levels of private amenity space, parking and servicing without 
compromising the facilities available to the existing flats. 

103. Other matters relating to biodiversity, tree protection, landscaping and surface 
water management can be secured by condition. 

104. The development is in accordance with the requirements of the National Planning 
Policy Framework and the Development Plan, and it has been concluded that there 
are no material considerations that indicate it should be determined otherwise. 

Recommendation 
To approve application no 14/01286/F land rear of63-71 Lawson Road. and grant 
planning permission, subject to the following conditions: 

1. Standard time limit 
2. In accordance with plans 
3. Cycle and bin storage to be implemented prior to occupation 
4. Location and details of bin collection area 
5. Submission of Arboricultural Impact Assessment,  method statement and tree 

protection plan 
6. Details of existing soft landscaping to be retained and new hard / soft landscaping 
7. No site clearance between March and September 
8. Biodiversity enhancements 
9. Implementation of boundary treatment 
10. Further details of the white lining of existing parking spaces for existing residents 

within the development area 
11. Details of water conservation measures 
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Informatives 

• Bins to be purchased prior to occupation 

• Street naming 

• Site clearance and works good practice (biodiversity) 

 

Article 31(1)(cc) 

The local planning authority in making its decision has had due regard to paragraph 187 
of the National Planning Policy Framework as well as the development plan, national 
planning policy and other material considerations, following negotiations with the 
applicant and subsequent amendments the application has been approved subject to 
appropriate conditions and for the reasons outlined above. 
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Report to  Planning applications committee Item 

 4 December 2014 

4E Report of Head of planning services 

Subject Application ref: 14/00957/F Site between 95 and 
111 Adelaide Street Norwich   

Reason for referral Objection  
 

 

Site address Site between 95 and 111 Adelaide Street Norwich   
Ward:  Mancroft 
Case officer Mrs Joy Brown  

01603 212543  
joybrown@norwich.gov.uk  

 
Development proposal 

Erection of 3 No. flats. 
Representations to original proposal 

Object Comment Support 
4 (two from same 

address) 
0 0 

Representations to amended proposal 
1 0 0 

 
Main matters for 
consideration 

Key issues 

Main issue 1: Principle of 
development 

Housing supply  

Main issue 2: Design Impact on streetscene, setting, mass, 
height 

Main issue 3: Heritage Impact upon neighbouring locally listed 
Bread and Cheese Public House  

Main issue 4: Amenity Impact upon neighbouring residents and 
provision of satisfactory living conditions for 
future residents  

Main issue 5: Transport Development with no off street car parking 

Expiry date 29th October 2014  
Agreed extension of time until 12th 
December 2014 

Recommendation  Approve 
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The site and surroundings 
1. The site is situated on the western side of Adelaide Street near the junction with Nile 

Street. It is a vacant plot to the north of 91-95 Adelaide Street (which is a relatively 
modern terrace) and to the south of the Bread and Cheese public house (111 
Adelaide Street) which is a locally listed building (non-designated heritage asset). 

2. The surrounding area is mainly residential with it being characterised by two storey 
19th century terraces. There are also some flats and bungalows in close proximity to 
the site.   

Constraints  
3. The site is not within a conservation area but the site is adjacent to a locally listed 

building.  

4. The site is relatively flat and is currently covered in fairly dense vegetation.  

Relevant planning history 

Ref Proposal Decision Date  

03/00230/F  Erection of dwelling  Approved 07/11/2003  

04/00200/D Condition 5: details 
of glazing for 
previous planning  
permission 
03/00230/F 

Approved 08/04/2004 

 

Application 03/00230/F was granted subject to a condition that development shall 
commence within five years of the permission. The site is currently overgrown and from 
the officer’s site visit there was little evidence that works had commenced. However the 
applicant has submitted an email from CNC building control which sets out that a 
commencement inspection took place on 22nd November 2006 and a further visit was 
undertaken on 30th March 2007 where the drains were checked. On this basis it would 
appear that development was commenced within the required time period and therefore 
application 03/00230/F for the erection of a dwelling can continue to be implemented.    

The proposal 
5. The application seeks full planning permission for the erection of three flats (2 no. two 

bedroom and 1 no. one bedroom). The proposed building will be three storey with one 
flat accommodating each floor. 

6. The proposed flats are of a contemporary design with the proposed building being 
mainly rendered with a flat roof. The building will be attached to the neighbouring 
public house and will be separated from the neighbouring terrace block by a pathway 
which provides access to the rear of 95 Adelaide Street.  
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7. The proposal has been amended during the process of assessing the application to 
take into consideration some of the concerns raised by the planning officer and 
conservation and design officer. Previously it was proposed that the building would be 
forward of the existing build line. This has now been revised so the proposed building 
will be no further forward than the neighbouring terrace. Furthermore it is now 
proposed to set the second floor back by 0.5m. Other amendments include reducing 
the number of bedrooms on the second floor from two to one, simplifying the palette 
of materials, replacing side windows in the rear projection element with high level 
windows, providing a screen to the roof top terrace, changes to the landscaping and 
introducing a gate to the side pathway.  

Summary information 

Proposal Key facts 

Scale 

Total no. of dwellings 3 

No. of affordable 
dwellings 

0 

Total floorspace  168 sqm (GIA) 

No. of storeys 3 

Max. dimensions Height – 8.4m (excluding solar panels), Width – 6.1m, 
Depth – 13.6m 

Appearance 

Materials Cream render with red brick details and sarnafil dark grey 
roof 

Energy and resource 
efficiency measures 

Solar panels will be installed on the flat roof  

Transport matters 

No of car parking 
spaces 

0 

No of cycle parking 
spaces 

6 

Servicing arrangements Sufficient space is provided for 6 x 240 litre bins 

 

Representations 
8. Adjacent and neighbouring properties were notified in writing of the application as 

submitted.  Three letters of representation were received (although two letters were 
from the same address) citing the issues as summarised in the table below. A fourth 
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letter of representation was also received from the Norwich Society.  All 
representations are available to view in full at http://planning.norwich.gov.uk/online-
applications/ by entering the application number. 

Issues raised Response 

The proposed building is of a totally different 
style to the existing properties. It is three 
storeys whereas most buildings are two 
storeys. It is also set forward of the front 
building line. The site is of similar size to the 
adjacent houses so it would be more 
appropriate to have a similar type of house in 
this established residential area. 

See main issues 2 

The contemporary design while acceptable in 
itself, is out of keeping in this small scale 
terraced context and creates problems of 
overlooking for neighbours. The three storeys 
make the proposal well above the height of 
the adjoining properties. 

See main issue 2 and 4 

The south wall will create a narrow, dark and 
potentially dangerous alleyway. A gate on the 
front would help reduce potential for anti-
social behaviour. 

A gate has been added to the proposal.  

The proposal will result in overlooking to the 
gardens of the neighbouring terrace, 2 
Arderon Court and properties to the rear of 
Waddington Street as there are windows 
within the side elevation and there is a roof 
terrace and balcony. This could also result in 
increased levels of noise.   

See main issue 4 

 

9. A further consultation took place on the amended proposal. One letter of 
representation has been received. This letter states that their objection to the 
application as submitted still stands and that by moving the building back it will be 
very intrusive and block out natural light to the garden and property of the adjacent 
dwelling. Furthermore the neighbour feels that no consideration has been taken 
regarding the large tree which is in close proximity to the plot. Carrying out building 
works could have safety concerns as roots will be disturbed.   

Consultation responses 
10. Consultation responses are summarised below the full responses are available to 

view at http://planning.norwich.gov.uk/online-applications/ by entering the application 
number. 
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Design and conservation 

11. No objection to the principle of a contemporary design approach but the initial design 
did not adequately take account of its context.  

Environmental protection 

12. No comment 

Highways (local) 

13. No objection. The location will encourage residents walk and cycle. The site is outside 
of the controlled parking zone but car ownership levels tend to be lower than average 
in this inner urban location. The provision of cycle and bin storage is adequate. 

Natural areas officer 

14. The period when site clearance should not take place (except in the presence of a 
qualified ecologist) should be extended to the end of August.  

Tree protection officer 

15. No comment 

Assessment of planning considerations 
Relevant development plan policies 

16. Joint Core Strategy for Broadland, Norwich and South Norfolk adopted March 
2011 amendments adopted Jan. 2014 (JCS) 

• JCS1 Addressing climate change and protecting environmental assets 
• JCS2 Promoting good design 
• JCS3 Energy and water 
• JCS4 Housing delivery 
• JCS6 Access and transportation 
• JCS9 Strategy for growth in the Norwich policy area 
• JCS12  Remainder of Norwich area  
• JCS20 Implementation 

 
17. Norwich Development Management Policies Local Plan adopted Dec. 2014 (DM 

Plan) 
• DM1 Achieving and delivering sustainable development 
• DM2 Ensuring satisfactory living and working conditions 
• DM3 Delivering high quality design  
• DM9 Safeguarding Norwich’s heritage 
• DM12 Ensuring well-planned housing development 
• DM13 Communal development and multiple occupation 
• DM28 Encouraging sustainable travel 
• DM31 Car parking and servicing 
• DM32 Encouraging car free and low car housing 
• DM33 Planning obligations and development viability 
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Other material considerations 

18. Relevant sections of the National Planning Policy Framework March 2012 
(NPPF): 

• NPPF0 Achieving sustainable development 
• NPPF4 Promoting sustainable transport 
• NPPF6 Delivering a wide choice of high quality homes 
• NPPF7 Requiring good design 
• NPPF10 Meeting the challenge of climate change, flooding and coastal 

change 
• NPPF11 Conserving and enhancing the natural environment 
• NPPF12 Conserving and enhancing the historic environment 

 
Case Assessment 

19. Planning law requires that applications for planning permission must be determined in 
accordance with the development plan unless material considerations indicate 
otherwise.  Relevant development plan polices are detailed above.  Material 
considerations include policies in the National Planning Framework (NPPF), the 
Councils standing duties, other policy documents and guidance detailed above and 
any other matters referred to specifically in the assessment below.  The following 
paragraphs provide an assessment of the main planning issues in this case against 
relevant policies and material considerations. 

Main issue 1: Principle of development 

20. Key policies and NPPF paragraphs – DM12, DM13, NPPF paragraphs 49 and 14. 

21. The NPPF states that where a 5 year land supply cannot be demonstrated, 
applications for housing should be considered in the context of the presumption in 
favour of sustainable development and that relevant policies for the supply of housing 
should not be considered up-to-date.  The Norwich Policy Area does not currently 
have a 5 year land supply and therefore Local Plan policies for housing supply cannot 
be considered up-to-date. As a result the NPPF requires planning permission to be 
granted for sustainable development unless: 

a) Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, or 

b) Specific policies in the NPPF indicate development should be restricted. 

22. The principle of three flats on this vacant site is therefore acceptable and will help 
meet the housing needs within Norwich. As such the main issues in assessing any 
future application on the site are design and the impact upon the neighbouring locally 
listed building, the impact upon living conditions of future and existing residents, trees 
and ecology. These are addressed below. 

Main issue 2: Design 

23. Key policies and NPPF paragraphs – JCS2, DM3, NPPF paragraphs 9, 17, 56 and 
60-66. 

24. The proposed development is on a vacant site within a predominately residential area 
which is characterised by two storey 19th century terraces. The terrace directly to the 
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south of the site however is much more recent than this and the public house to the 
north dates from the mid 19th century.  

25. Consent has previously granted on the site for a contemporary dwellinghouse and 
although this does form some kind of precedent, it must be noted that this was 
permitted over 10 years ago and since this time the City of Norwich Replacement 
Local Plan was adopted in 2004 and the Development Management Policies Local 
Plan was adopted in 2014. Furthermore the adjacent public house has since been 
identified as a locally listed building and therefore careful consideration does need to 
be given to whether the proposed flats are appropriate in this setting taking into 
consideration the stronger design policies which are now in place.  

26. Notwithstanding the above, it is considered that a contemporary building is 
appropriate within the setting and it is of my opinion, that this is better than trying to 
create a pastiche development particularly given that the terraces to the south are of 
no particularly architectural merit. The main issue however is creating a contemporary 
dwelling that takes account of its setting and does not have a detrimental impact upon 
the significance of the neighbouring heritage asset.  

27. The application as submitted failed to do this and the design was considered to be 
over-bearing to its neighbours due to its mass, particularly with the proposed building 
being forward of the main building line, and due to the prominence of the second 
floor.  

28. Following discussions and negotiations with the applicant the proposed has been 
revised so the building is set back behind the build line of the neighbouring terrace 
which also allows for a front garden wall which makes the building appear more 
recessive and visually enables the continuation of other walls and therefore this 
horizontal element along the street. The second floor has also been set back behind a 
parapet which helps reduce the massing of the front and north facing elevations and 
improves the relationship between the proposed building and the pitched roofs of the 
other building on the street.  

29. Therefore it is considered that the revision address the concerns previously raised 
and that subject to conditions relating to materials, fenestration and landscaping the 
proposed development although very different from the surrounding buildings, does 
now adequately take account of its setting.  

Main issue 3: Heritage 

30. Key policies and NPPF paragraphs – DM9, NPPF paragraphs 128-141. 

31. The site is situated adjacent to the Bread and Cheese Public House which is locally 
listed and an early example of a corner public house, which is still in use after 150 
years. Therefore it is important that the application is assessed in terms of its impact 
upon the significance of this non-designated heritage asset, in line with paragraph 
135 of the NPPF.  

32. The application as submitted was considered to dwarf the public house due to its 
size, mass and positioning and therefore would have caused some harm to the 
setting of the building and therefore its significance. The proposed amendments, 
including pushing the front elevation back in line with the neighbouring terrace and 
setting the second floor back even further behind a parapet, have helped reduce the 
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harm to the neighbouring building. It is considered that the harm has been reduced 
enough, that a refusal could no longer be justified.  

Main issue 4: Amenity 

33. Key policies and NPPF paragraphs – DM2, DM11, NPPF paragraphs 9 and 17. 

Impact on living conditions of neighbouring residents 

34. With regards to the impact upon neighbouring residents, the main issues for 
consideration are the impact upon neighbouring properties to the south (91-95 
Adelaide Street), properties the rear (74-76 Waddington Street) and number 2 
Arderon Court. It is not considered that the proposal will have an impact upon the 
owner or patrons of the public house.  

35. With regards to the properties to the south, it is considered that the proposal may 
result in some loss of light and overshadowing to 95 Adelaide Street; however due to 
the orientation and the gap provided by the pathways between the plots any loss of 
light and overshadowing will not be of significant harm and therefore would not be at 
an unacceptable level. Concern was raised with the applicant that due to there being 
windows within the side elevation of the projection and due to there being a roof 
terrace, the potential for overlooking to the terrace to the south was at an 
unacceptable level. The proposal has since been amended so any windows within the 
side elevation at first floor level and above are either high level or obscured. 
Furthermore a screen has now been provided on the roof terrace which will prevent 
overlooking. Details of this screen should be conditioned to ensure that it is of 
appropriate height and material.  

36. With regards to the impact upon the properties on Waddington Street due to the 
distances involved the proposal is not likely to result in any loss of light or 
overshadowing. It is however acknowledge that there will be a minimal increase in 
overlooking; however due to screening provided by the large conifer tree, the level of 
overlooking is no worse than can be expected in a tight urban context such as this.  

37. Finally consideration needs to be given to the impact upon the living conditions of 
residents of 2 Arderon Court as their garden extends to the southern boundary of the 
Bread and Cheese public house. The proposed flats are not likely to impact upon the 
internal living space of this bungalow however it is acknowledged that the proposal 
could result in some overshadowing in the morning to the lower end of their garden 
and increase overlooking to this section of the garden too. However bearing in mind 
existing levels of overlooking, it is not considered than any increase in overlooking will 
be significant enough to justify a refusal.   

Living conditions for future residents 

38. It is considered that the proposed flats will just about provide sufficient internal space 
for future residents and that the proposed openings providing satisfactory light into all 
of the properties. The two lower flats are two bedroom with the top floor flat being one 
bedroom. The space standards set out within the supplementary text to policy DM 2 
of the emerging local plan gives an indicative minimum gross internal area of 50 sq.m 
for a one bedroom, two person dwelling and 61 sq.m for a two bedroom, three person 
dwelling. The proposed flats are 50 sq.m, 51 sq.m and 47 sq.m which are slightly 
below the minimum standards. The suggestion was made to the applicant that it may 
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be better to reduce the number of flats on site to allow for better internal space; 
however they wish to proceed with the number of flats proposed. Although the flats 
are slight tight, the open plan layout does seem to work relatively well and therefore it 
would be difficult to refuse an application on there being a lack of space in this 
instance.   

39. With regards to external amenity space, this is by no means ideal as one of the flats 
has no external space (other than a Juliet balcony). The ground floor flat will have a 
very small garden and the upper floor will have a small roof terrace. Neither of these 
spaces will be overly private however given that it is unlikely that the flats will be 
occupied by families and as the site is within walking distance of a number of public 
open spaces such as the Wensum Park West, in this instance, it is not considered 
that there are sufficient grounds to refuse an application on the lack of external 
amenity space.   

40. The site is situated adjacent to the Bread and Cheese public house. As part of the 
application a noise impact assessment was submitted. Norwich City Council’s 
Environmental Protection Officer is satisfied with the information submitted and 
therefore it is not considered that noise from the adjacent property is likely to cause 
an unsatisfactory living condition to future residents of the site. 

Main issue 5: Transport 

41. Key policies and NPPF paragraphs – JCS6, DM28, DM30, DM31, NPPF paragraphs 
17 and 39. 

42. The development will be car free and although the site is not situated within a 
controlled parking zone, the local highway officer has no objection to the proposal as 
car ownership levels tend to be lower than average in this inner urban location. This is 
likely to be a result of the site being situated in a sustainable location with easy 
access to buses and due to the site being situated in cycling and walking distance of 
the city centre and local shops and services on Dereham Road.  

43. It is proposed to have sufficient cycle storage space for six cycles (two per flat) which 
although not covered should be relatively secure subject to a condition requiring 
further details of the tethers.  

Compliance with other relevant development plan policies  

44. A number of development plan policies include key targets for matters such as 
parking provision and energy efficiency.  The table below indicates the outcome of the 
officer assessment in relation to these matters. 

Requirement Relevant policy Compliance 
Cycle storage DM31 Yes subject to condition 

Car parking 
provision DM31 

No car parking is provided and the site is 
not situated within a permit area. No 

objection from local highway officer due to 
sustainable location.  

Refuse DM31 Yes subject to condition 
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Storage/servicing 

Energy efficiency 
JCS 1 & 3 

DM3 

Yes the proposal exceeds local 
requirements 

Water efficiency JCS 1 & 3 Yes subject to condition 

Sustainable 
urban drainage DM3/5 Yes subject to condition 

 

Other matters  

45. The following matters have been assessed and considered satisfactory and in 
accordance with relevant development plan policies, subject to appropriate conditions 
and mitigation:  

• Trees - There is one large conifer tree in close proximity to the site. The tree 
officer has confirmed that he has no objection to the proposal. 

• Landscaping - Due to the size of the site there is little scope for landscaping; 
however a condition should be attached to any future permission requiring 
details of the front and rear curtilage to ensure that the proposal is of good 
design and the space is suitable for the enjoyment of residents. 

• Biodiversity – There is no evidence of any protected/important plant or animal 
species on the site or habitats of potential value to support such species. A 
condition should be attached relating to site clearance during bird nesting 
season.  

• Energy and water - As the proposal is for three flats there is no requirement for 
the development to include a source of renewable energy. The proposal does 
however include solar panels on the roof which is supported. No water 
efficiency calculations have been provided as part of the application. A 
condition should be attached to any permission to ensure that the proposal 
satisfies the requirements of Joint Core Strategy policy 3. 

Equalities and diversity issues 

46. There are no significant equality or diversity issues. 

S106 Obligations 

47. The proposal is for less than five dwellings and as such affordable housing is not 
required.  

Local finance considerations 

48. Under Section 143 of the Localism Act the council is required when determining 
planning applications to have regard to any local finance considerations, so far as 
material to the application. The benefits from the finance contributions for the council 
however must be weighed against the above planning issues.  
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49. This development would generate the payment of Community Infrastructure Levy to a 
sum of £12,600 (index linked) (unless any relief for self-build is successful) and New 
Homes Bonus grant. In this case the financial considerations are relatively limited and 
therefore limited weight should be given to them. 

Conclusion 
50. The proposed flats are contemporary in nature and due to their size and form, create 

a relatively intensive use of the site in an area which is characterised by two storey 
dwellinghouses. However the applicant has revised the proposed to mean that 
although the flats are very different to other buildings within the area, it does 
adequately take account of its setting and will not cause significant harm to the 
significance of the neighbouring locally listed Bread and Cheese Public House.  

51. The flats are relatively small with little external amenity space however on balance 
they are considered to provide a satisfactory living condition for future residents of the 
site. Furthermore although the proposal will have an impact upon neighbouring 
residents, it is not considered that the impact is of such significant harm to justify a 
refusal.  

52. Furthermore although the previous application on the site was granted over 10 years 
ago, the development did commence and therefore lawfully can be completed. There 
are a number of differences between the previous consent and this application, 
however in terms of the design and impact upon the streetscene this current 
application is considered to fit in slightly better. Other aspects of it on the other hand, 
including the impact upon neighbouring residents and the intensification of the 
development are slightly worse.  

53. Overall therefore it should be noted that this is a relatively finely balanced judgement 
and members are asked to particularly consider the photographs and plans presented 
at Committee to make a properly informed consideration of the merits of the objectors 
concerns. The absence of a 5 year housing land supply is also of importance as it is 
felt that it cannot be demonstrated that adverse impacts of the proposal would 
significantly and demonstrably outweigh the benefits of an additional three flats. 

54. On balance, the development is in accordance with the requirements of the National 
Planning Policy Framework and the Development Plan, and it has been concluded 
that on balance, there are no material considerations that indicate it should be 
determined otherwise. 

Recommendation 
For the reasons outline above the recommendation is to approve the application subject 
to the conditions listed below: 

1. Standard time limit (3 years) 
2. In accordance with plans 
3. Details of external facing and roofing materials  
4. Details of windows and doors, canopy above front door, parapet 
5. Details of bin stores, cycle stores, all external amenity areas, boundary 

treatments, gate to passageway. Provision prior to occupation and to be retained 
in perpetuity  
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1. Details of screen to roof terrace. Provision prior to occupation and to be retained 
in perpetuity   

2. Details of solar panels and mesh screen  
3. No site clearance during nesting season( March to August inclusive) unless 

agreed 
4. Windows in side elevation to be obscured glazed   
5. Water conservation and drainage 

Informatives 

1. Community infrastructure levy 
2. Refuse and recycling bins 
3. Street naming and numbering  

Article 31(1)(cc) 

The local planning authority in making its decision has had due regard to paragraph 187 
of the National Planning Policy Framework as well as the development plan, national 
planning policy and other material considerations, following negotiations with the 
applicant and subsequent amendments the application has been approved subject to 
appropriate conditions and for the reasons outlined in the officer report. 
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Report to:  Planning applications committee Item 

 4 December 2014 

4F Report of: Head of planning services 

Subject: Application ref: 14/01436/VC Aldi, 174 – 178 
Plumstead Road 

Reason or referral: Objection  
 

 

Site address 174 - 178 Plumstead Road Norwich NR1 4JZ   
Ward:  Crome 
Case officer Mrs Joy Brown - Joybrown@norwich.gov.uk 

 
Development proposal 

Variation of condition 13 of planning permission (12/01569/VC) to allow 
deliveries between 06:00 - 23:00 Monday to Saturday and between 07:00 - 
23:00 on Sundays and bank holidays. 

Representations 
Object Comment Support 

3 0 0 
 
Main matters for 
consideration 

Key issues 

Amenity Impact upon neighbouring residents to the 
south and south east.  

Expiry date 30 December 2014 
Recommendation  Approve 
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The site and surroundings 
1. The site is located on Plumstead Road to the north of the city. The vehicular access 

to the site is via Plumstead Road, with the exit to the site on Harvey Lane to the 
east of the site. The access is restricted to turning left into the site only and exiting 
by turning left only. 

2. There are a number of commercial uses to the north of the site that form Plumstead 
Road District Centre, a public house to the north east of the car park and residential 
uses to the west, south and south east of the store. The car park is shared with the 
Heartsease Public House. 

3. The servicing and delivery bay is located on the south side of the store adjacent to 
the boundary with neighbouring residents. There is a 2m wooden board fence along 
this boundary. 

Constraints  
4. The site is situated within the Plumstead Road District Centre.  

Relevant planning history 
5.  

Ref Proposal Decision Date 
 

08/00593/F Construction of new retail food store, 
associated parking and landscaping 

Approved 04/03/2009 

09/00293/D Details of Condition 2: Walls and roof; 
Condition 3: Boundary walls and fences; 
Condition 4: Car parking; Condition 5: 
Pedestrian access routes; Condition 6: 
Landscaping/planting scheme; Condition 
10: Reversing alarms; Condition 18: Off-
site highway improvements; Condition 20: 
The car park management plan; 
Condition 21: Traffic management 
scheme; Condition 25: 10% of predicted 
energy from renewable sources; for 
previous planning application 
(08/00593/F) 'Construction of new retail 
food store, associated parking and 
landscaping.' 

Approved 18/09/2009 

09/00501/D Conditions 8 and 24 of previous planning 
application 08/00593/F. 

Approved 18/09/2009 

09/00684/D Details of Condition 16: noise and 
vibration remediation and Condition 20: 
car park management of previous 
planning permission 08/00593/F 

Approved 16/09/2009 
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'Construction of new retail food store, 
associated parking and landscaping'. 

09/01366/D Details of Condition 22 - Travel Plan of 
previous planning permission 08/00593/F 
'Construction of new retail food store, 
associated parking and landscaping'. 

Approved 10/08/2010  

12/01569/VC Variation of Condition 15  from 'No 
deliveries to the store nor refuse disposal 
from the store hereby permitted shall take 
place outside the hours of 07:30 to 22:00 
Monday to Saturday and 09:00 to 16:00 
hours on Sundays/Bank Holidays' to 'No 
deliveries to the store nor refuse disposal 
from the store hereby permitted shall take 
place outside the hours of 06:30 to 23:00 
Monday to Saturday, and 09:00 to 16:00 
hours on Sundays/Bank Holidays' of 
previous planning permission 08/00593/F 
'Construction of new retail food store, 
associated parking and landscaping'. 

Approved 04/02/2013  

 

The proposal 
6. The application seeks to vary condition 13 of planning permission 12/01563/VC 

relating to the hours for deliveries and refuse collections from the existing 
supermarket on the site.  

7. The wording of the approved condition 13 is as follows: 

“No deliveries to the store nor refuse disposal from the store hereby permitted shall 
take place outside the hours of 07.00 to 23.00 Monday to Saturday, and 09.00 to 
16.00 hours on Sundays/Bank Holidays. For the avoidance of doubt, no delivery 
vehicles may enter the site outside of these hours”.  

8. The proposed wording is as follows:  

No deliveries to the store nor refuse disposal from the store hereby permitted shall 
take place outside the hours of 06.00 to 23.00 Monday to Saturday, and 07.00 to 
23.00 hours on Sundays/Bank Holidays. For the avoidance of doubt, no delivery 
vehicles may enter the site outside of these hours. 

9. Extending the delivery and servicing hours will, in the view of the applicants, enable 
delivery vehicles to manoeuvre in the car park when the store is closed and would 
allow delivery vehicles to service more than one store prior to them opening for 
trade. The opening hours of the store were not restricted by condition on the 
approved application 08/00593/F or the more recent variation of condition 
application 12/01569/VC. 
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Summary information 

Proposal Key facts 

Operation 

Opening hours These were not conditioned as part of the previous 
applications.  

Transport matters 

Vehicular access No changes to existing arrangement  

No of car parking 
spaces 

No changes to existing arrangement 

Servicing arrangements To extend the servicing times from 07.00 to 23.00 Monday to 
Saturday, and 09.00 to 16.00 hours on Sundays/Bank 
Holidays to 06.00 to 23.00 Monday to Saturday, and 07.00 to 
23.00 hours on Sundays/Bank Holidays. 

 

Representations 
10. Advertised on site and in the press.  Adjacent and neighbouring properties have been 

notified in writing.  Three letters of representation have been received citing the 
issues as summarised in the table below.  All representations are available to view in 
full at http://planning.norwich.gov.uk/online-applications/ by entering the application 
number. 

Issues raised Response 

This is a residential area and engine noise 
and refrigeration units create a nuisance to 
properties which are only 30 metres away 
from the delivery bay. Extending the servicing 
times will spoil more Sundays by having 
increased noise from the loading bay.  

See main issue 1.  

Noise is a nuisance from staff arriving at 
3.30am to get ready for the delivery that 
arrives at 6.30am (not 7.30 as previously 
agreed.) 

It is not appropriate or reasonable to 
condition hours that staff can be on the 
premises.   

Extending servicing hours could create a 
problem between articulated lorries using the 
car park at the same time as pub goers.  

It is unlikely that there would be an 
increase in the total number of vehicle 
movements and it is unlikely that pub 
goers would use the car park between 
the hours of 0600 and 0700. Increasing 
the hours of servicing on a Sunday 
could result in delivery vehicles using 
the car park at the same time as the 
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public house is open however this is no 
different to the current situation on other 
days of the week.   

If permission is granted it will pave the way 
for 24 hour delivery.  

A further application would be needed 
and this would be assessed on its own 
merit.  

This is a very busy area and could not cope 
from a safety point of view with large lorries 
during daytime hours. 

It is unlikely that there would be an 
increase in the number of vehicle 
movements or the size of vehicles from 
the proposed changes to servicing 
hours.   

There are supposed to be no right turns out 
of Aldi but this is not enforced.  

This is an enforcement issue and not 
relevant to this application. The 
condition relating to traffic management 
will be reapplied to this application 
should permission be granted.  

 

Consultation responses 
11. Consultation responses are summarised below the full responses are available to 

view at http://planning.norwich.gov.uk/online-applications/ by entering the application 
number. 

Environmental protection 

12. No objection subject to a condition that restricts deliveries between 06.00 and 07.00 
to no more than two. The conditions restricting early entry to the site and use of 
refrigeration plant on the delivery vehicles should be re-imposed on this permission.   

Broadland District Council  

13. No comment (consultation with Broadland District Council expires on 3 December 
2014) 

Assessment of planning considerations 
Relevant development plan policies 

14. Joint Core Strategy for Broadland, Norwich and South Norfolk adopted March 
2011 amendments adopted Jan. 2014 (JCS) 

• JCS1 Addressing climate change and protecting environmental assets 
• JCS5 The economy 
• JCS12 The remainder of the Norwich urban area including the fringe 

parishes 
• JCS19 The hierarchy of centres 

 
15. Norwich Development Management Policies Local Plan adopted Dec. 2014 

(DM Plan) 
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• DM1 Achieving and delivering sustainable development 
• DM2 Ensuring satisfactory living and working conditions 
• DM11 Protecting against environmental hazards  
• DM18 Promoting and supporting centres 
• DM21 Protecting and supporting district and local centres 
• DM31 Car parking and servicing 

Other material considerations 

16. Relevant sections of the National Planning Policy Framework March 2012 
(NPPF): 

• NPPF0 Achieving sustainable development 
• NPPF1 Building a strong, competitive economy 
• NPPF2 Ensuring the vitality of town centres 
• NPPF11 Conserving and enhancing the natural environment 

 
Case Assessment 

17. Planning law requires that applications for planning permission must be determined 
in accordance with the development plan unless material considerations indicate 
otherwise.  Relevant development plan polices are detailed above.  Material 
considerations include policies in the National Planning Framework (NPPF), the 
Councils standing duties, other policy documents and guidance detailed above and 
any other matters referred to specifically in the assessment below.  The following 
paragraphs provide an assessment of the main planning issues in this case against 
relevant policies and material considerations. 

Main issue 1: Amenity 

18. Key policies and NPPF paragraphs – DM2, DM11, NPPF paragraphs 9 and 17. 

19. As the application solely relates to the variation of hours for deliveries and servicing 
the key planning consideration is the impact upon residential amenity of the 
extended hours of vehicle movements on the site. The size of the store is not 
changing and so although the delivery hours are increasing it is unlikely that there 
would be an increase in vehicle movements from the proposed variation of 
condition only.  

20. With regards to the impact upon neighbouring residents the main issue is the 
impact that the proposal will have upon the residents to the south (Supple Close) 
and south east (Harvey Lane) of the site as these residential properties are close to 
the servicing bay for the store with only a 2m wooden board fence along the 
boundary.  

21. The proposed changes to the hours of servicing on Monday to Saturday are at a 
time which is considered as night time (night time is considered to be between 2300 
and 0700). As such the applicant has submitted a noise impact assessment as part 
of the application which has made an assessment of existing and predicted noise 
levels between the periods of 2300 and 0000 and 0600 and 0700 at 117 Harvey 
Lane and for the properties on Supple Close.  

22. The noise impact assessment shows that the existing noise level at 117 Harvey 
Lane between 0600 and 0700 is 60 dB L Aeq 1hr with the predicted being 51 dB. 
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The combined therefore is 61 dB which is a difference of +1 dB. For the properties 
at Supple Close the existing is 53 dB with the predicted being 46 dB. The combined 
is predicted at 54 dB which is a difference of+ 1 dB. The noise impact assessment 
therefore demonstrates that taking into account the existing noise levels, the likely 
noise from deliveries between 0600 and 0700 would not have a significant impact 
on the existing noise climate.  

23. Furthermore as part of this application it is being sought to extend the servicing time 
on Sundays. World Health Organisation (WHO) guidelines do not differentiate 
between a weekday, weekend or public holiday and therefore the applicant is 
suggesting that there is no justified reason as to why deliveries should be restricted 
to between 0900 and 1800 hours. The noise impact assessment submitted with the 
application however does acknowledge that existing background noise may be 
quieter than those which have been measured in the survey and as such it is 
recommended by the survey that deliveries on Sunday and Bank Holiday are 
limited to daytime (0700 – 2300 hours) only.  

24. Having reviewed the noise impact assessment, Norwich City Council’s 
Environmental Protection Officer, has confirmed that he has no objection to the 
proposal to allow extended delivery times, subject to an additional condition being 
attached to any future planning consent requiring that no more than two deliveries 
to be carried out between the hours of 0600 and 0700. Therefore it is considered 
that the proposal is acceptable and will not have a significant detrimental impact 
upon the living conditions of neighbouring residents. 

Other matters  

25. Should the application be approved it is necessary to reapply all 22 conditions from 
permission 12/01569/VC as these are all still relevant and enforceable. 

Equalities and diversity issues 

26. There are no significant equality or diversity issues. 

Local finance considerations 

27. Under Section 143 of the Localism Act the council is required when determining 
planning applications to have regard to any local finance considerations, so far as 
material to the application. The benefits from the finance contributions for the 
council however must be weighed against the above planning issues.  

Conclusion 
28. It is considered that an extension to the hours of servicing and delivery would not 

lead to a significant harm to the amenity of adjoining residents, subject to a 
condition restricting the number of delivery vehicles to two between the hours of 
0600 and 0700 and subject to the previous conditions relating to early entry to the 
site and the use of refrigeration plant on the delivery vehicles being reapplied.  

29. The development is therefore in accordance with the requirements of the National 
Planning Policy Framework and the Development Plan, and it has been concluded 
that there are no material considerations that indicate it should be determined 
otherwise. 
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Recommendation 
To approve application ref: 14/01436/VC Aldi, 174 – 178 Plumstead Road and grant 
planning permission subject to the following conditions: 

1. Walls and fences retained as agreed 
2. Car parking, cycle and refuse storage retained as agreed 
3. Pedestrian access through site retained as agreed 
4. Landscaping retained as agreed 
5. Replacement landscaping as required 
6. Ventilation or fume extraction systems agreed as required 
7. No storage of materials on site 
8. No reversing alarms 
9. Vehicle refrigeration units switched off 
10. Vehicle loading and unloading as agreed 
11. Delivery bay shroud retained as agreed 
12. No cages used on site 
13. Servicing and delivery hours 06:00-23:00 Monday to Saturday and 07:00-23:00 

Sundays and Bank Holidays 
14. Plant or machinery agreed as required 
15. Retail sales type restriction 
16. Highway improvement works completion  
17. Car park management plan 
18. Traffic directional signs 
19. Travel plan implementation retained as agreed 
20. Refuse storage screening for Heartsease Public House retained as agreed 
21. 10% renewable energy on site retained as agreed 
22. Highway matters implementation 
23. No more than two deliveries each day between the hours of 06:00 and 07:00.  

Article 31(1)(cc) 

The local planning authority in making its decision has had due regard to paragraph 187 
of the National Planning Policy Framework as well as the development plan, national 
planning policy and other material considerations and has approved the application 
subject to appropriate conditions and for the reasons outlined in the officer report. 
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Report to  Planning applications committee Item 

 4 December 2014 

4G 
Report of Head of planning services 

Subject Application ref: 12/01598/VC Wentworth 
Gardens 

Reason for referral 
Amendments to previous planning committee 
resolutions and updates on outstanding 
matters 

 

 

Site address Wentworth Gardens, site of former Civil Service Sports 
Ground, Wentworth Green, Norwich   

Ward:  Eaton 
Case officer Rob Parkinson - robparkinson@norwich.gov.uk 

 
Development proposal 

Variations to the terms of the approved Section 106 Agreement forming part 
of the planning permission 07/01018/F, as proposed to be varied through 
pending application 12/01598/VC:  Variation of conditions 2 and 7 - changes 
to approved plans and details and schedule of trees to be retained; and 
condition 8 - changes to required drainage system designs, of planning 
permission 07/01018/F (Erection of 78 dwellings). Variations concern tree 
felling strategy, tree works and landscaping proposals, and maintenance 
thereof, and drainage systems construction and ongoing management 
thereof. 

Representations 
Object Comment Support 

n/a n/a n/a 
 
Main matters for 
consideration 

Key issues 

Affordable Housing 1) Demand for existing affordable housing on 
site  

2) Alternatives to on-site provision 
Recommendation  Approve proposed changes to Section 106 

Agreement. 
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The site and surroundings 
1. The site is the development known as Wentworth Gardens, for the most part 

completed and occupied, at the former Civil Service Sports Ground accessed from 
Wentworth Green and Brentwood.  This item solely concerns Plots 40 and 41 of the 
original permission, accessed from Brentwood, as seen on the attached plan. 

2. Committee is asked to consider only a proposed change to the terms of the 
affordable housing provision at the site, as currently required under permission 
07/01018/F and the completed Section 106 Agreement of that permission.   

3. There are no other changes proposed as part of this report which would affect the 
external appearance of the development, or its physical relationship to the 
surrounding residential area, or the other terms of the agreement or planning 
permission which have already previously been agreed by planning committee.   

Relevant planning history 
4. 07/01018/F – “Erection of 78 dwellings, associated vehicle and pedestrian/cycle 

accesses, ground works and open space”, approved November 2009.  The report 
to planning committee for this can be seen under committee meetings of 21 August 
2008. 
 

5. The permission and its Section 106 Agreement (S106) requires 30 per cent on-site 
Affordable Housing (23 out of the 78 dwellings), of which 75 per cent (17 dwellings) 
are to be social rented tenure, and 25 per cent (6 dwellings) were to be ‘shared 
ownership’ tenures. 

 
6. Committee approvals since then have twice allowed changes to the S106 terms of 

affordable housing provision, on 11 November 2010 and 23 August 2012.   
 

7. The approved changes of November 2010 and August 2012 allow the 25 per cent 
‘shared ownership’ units to instead be delivered as intermediate tenures, being 
either Shared Ownership, or Affordable Rent or Shared Equity housing.   Affordable 
Rent means housing available at rents of 80 per cent of the market rental value.  
The Shared Equity housing means housing which would be marketed and sold at 
75 per cent of the open market value, with the remaining 25 per cent equity in the 
property being transferred to the City Council.  This is the format of affordable 
housing which has most recently been pursued by the applicant for all 6 
intermediate tenure affordable houses. 

 
8. The Committee report and minutes of November 2010 are available on the council’s 

website. 
 

9. 12/01598/VC - This is a current application pending issuing of the decision notice 
for changes to the agreed tree protection, landscaping and drainage schemes, the 
merits of which were approved by Committee on 14 February 2013.   

 
10. Subsequently, on 6 February 2014 Planning Committee then approved further 

changes to the S106 relating to financing of the drainage scheme and the extent of 
highways works required by the developer, contrary to previous expectations of the 
original S106.   
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11. The decision notice for application 12/01598/VC has not yet been issued because 

of delays in agreeing the associated Section 106 Agreement which is varied by both 
the conditions and obligations on management and financing of tree belts, 
drainage, highways works and affordable housing amongst other technical matters.  
 

12. The matters in this item are the final elements of the Agreement in need of variation 
before the decision can be issued. 

The proposal 
13. The applicant seeks authority to dispose of the development’s final two affordable 

housing dwellings to the open / private sector market rather than be used as 
affordable housing.  In compensation for their loss from the affordable housing 
stock, the applicant and officers propose that a financial contribution commuted 
sum be paid to the Council for providing alternative affordable housing off-site. 

Summary information 

Proposal Key facts 

Scale 

Total no. of dwellings 78 originally, 78 remaining 

No. of affordable 
dwellings 

ORIGINAL PERMISSION: 23 on site, comprising 17 at social 
rent tenure and 6 at intermediate tenures; 

REVISED PROPOSALS: 21 on site, comprising 17 at social 
rent tenure and 4 at shared equity tenure, and a financial 
contribution for off-site provision by the Council. 

 

14. These specific affordable housing proposals have not been advertised on site as 
there are no material changes to the way the scheme appears or functions, and the 
original permission did not determine which dwellings would be affordable at the 
time permission was granted.    

15. The amendments have been discussed in detail and agreed in principle with the 
Council’s Strategic Housing department, which has worked with the applicant for 
some months to try and find appropriate occupants for the two remaining units. 

 

Assessment of planning considerations 
Relevant development plan policies 

16. Joint Core Strategy for Broadland, Norwich and South Norfolk adopted March 
2011 amendments adopted Jan. 2014 (JCS) 

• JCS4 Housing delivery 
• JCS20 Implementation 
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17. Norwich Development Management Policies Local Plan adopted Dec. 2014 

(DM Plan) 
• DM1 Achieving and delivering sustainable development 
• DM12 Ensuring well-planned housing development 
• DM33 Planning obligations and development viability 

Other material considerations 

18. Relevant sections of the National Planning Policy Framework March 2012 
(NPPF): 

• NPPF0 Achieving sustainable development 
• NPPF6 Delivering a wide choice of high quality homes 

 
19. Guidance: 

• Interim Statement on the off-site provision of affordable housing in Norwich 
(December 2011) 

• Draft Affordable Housing Supplementary Planning Document, anticipated for 
consideration by the Council’s Sustainable development panel 17 December 
2014, and adoption by Cabinet on 14 January 2015. 

• National Planning Policy Guidance 
 
Case Assessment 

20. Planning law requires that applications for planning permission must be determined 
in accordance with the development plan unless material considerations indicate 
otherwise.  Relevant development plan polices are detailed above.  Material 
considerations include policies in the National Planning Framework (NPPF), the 
Councils standing duties, other policy documents and guidance detailed above and 
any other matters referred to specifically in the assessment below.  The following 
paragraphs provide an assessment of the main planning issues in this case against 
relevant policies and material considerations. 

Main issue 1: Demand for existing affordable housing on site 

21. All 17 social rented properties and 4 of the 6 intermediate tenure dwellings have 
been successfully transferred to a Registered Provider as affordable housing.  
However, there are two 2-bedroom bungalows that remain unsold and the 
developer is keen to dispose of them.  Being intermediate tenure units the 
developers’ possible options for use as affordable housing include shared equity, 
shared ownership and affordable rent tenures (as already previously approved by 
planning committee).   

22. The two remaining bungalows have been advertised and marketed to the public 
and registered affordable housing providers as shared equity homes for over 18 
months (both off-plan and as-built).   

23. Shared equity homes enable an eligible purchaser to buy a shared of 75 per cent of 
the property, and in this case the remaining 25 per cent would be granted to the 
Council. Both parties would benefit from an increase in housing prices if the 75 per 
cent holder wished to sell, or the 75 per cent holder could gradually after 5 years 
begin to buy more of the 25 per cent equity from the Council.  Because interested 
purchasers have to be on the housing needs register there appear to be few 
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purchasers who can afford the required purchase price of 75 per cent of the market 
sale value.  For information at August 2013 the properties were available as below: 

House type Total 
purchase 
price 

Minimum 
per cent 
deposit 

Remaining 
mortgage needed 
(7 per cent) 

Equity share 
(25 per cent)  

2 bedroom 
bungalow with car 
parking space 

£189,950 £9,498 £132,965 £47,487 

 

24. Essentially, the applicant believes the lack of interest to be because the same 
purchase price (even when discounted) could provide a home of similar size 
elsewhere in the city, and up to 100 per cent of a property.  Of the other forms of 
permissive intermediate tenure, Shared Ownership has similar issues with the 
market value cost being prohibitive because the terms only allow 50% of the 
property to be purchased in the first instance and then additional purchasing proves 
expensive.  Similarly, Affordable Rent requires rent paid at 80% of market rents 
which is also prohibitive to most eligible residents as market rent values are so high 
in this area.  Colleagues in in Strategic Housing agree with these assessments.  

25. Provision of affordable housing on site remains the council’s preferred method, and 
is also the preference set out in government guidance, as this promotes social 
inclusion.  However, despite four of the six shared equity homes having been sold 
to those in housing need, officers agree that the remaining units have been 
advertised for sufficient time to determine that there is no eligible interest, and 
alternative options should be considered for disposing of these bungalows.   

Main issue 2: Alternatives to on-site provision 

26. It should be noted that if the only option made available to the developer was to 
require these two homes to be rented at social rent levels then it would not really be 
reasonable on the developer as they entered into the scheme expecting to provide 
17 (75%) social rented units, and costed their scheme accordingly.  Additionally, 
exceeding 17 would have been contrary to the policy which was in place at the time 
the decision was made (although current JCS Policy 4 would have required an 85 
per cent social rent / 15 per cent intermediate tenure split of the affordable housing 
units, being 20 social rent units and 3 shared equity units).  Nevertheless, the 
Council should not object if the developer wished to sell the units to a Registered 
Provider for use as Social Rented units, but the Section 106 would still need 
amending to allow this. 

27. Assuming social rent is not favoured or feasible, it would not be acceptable to allow 
disposal to the open market with no mitigating measures to counteract the loss of 
affordable housing stock.  It is considered entirely feasible and pragmatic for the 
developer to pay a commuted sum to the Council for the purposes of providing new 
affordable housing off-site, and the proposed calculation for doing so should be 
based on policy mechanisms wherever possible. 

28. The Council introduced such a calculation methodology in December 2011, as 
contained and discussed in the Interim Statement on the off-site provision of 
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affordable housing in Norwich (the ‘Interim Statement’) (endorsed by Cabinet 9th 
December 2011).   

29. The Interim Statement interprets the provision within Joint Core Strategy 4 whereby 
a scheme which cannot provide affordable housing due to design constraints, 
practical difficulties or lack of interest from registered providers can be allowed to 
make a financial contribution commuted sum to the Council for equivalent off-site 
provision.  The Interim Statement was intended to be applied to a scheme at the 
planning application / pre-development stage; however the principles can still be 
applied to this case retrospectively because it includes a practical calculation 
methodology based on the overall floorspace created by developments from which 
a proportionate quantum of floorspace is extracted for the share of affordable 
housing as would be expected by policy. Normally the affordable housing element 
would represent an amount of floorspace proportionate to the development’s overall 
residential floorspace being created, but in this case the permission requires 30 per 
cent affordable housing (rather than the 33 per cent as would now be expected by 
JCS4).  The affordable housing (AH) floorspace is then multiplied by a standard 
city-wide £/sq.m cost for land purchase and construction (£1,130.94), and £1,000 is 
added for legal matters.  The Interim Statement calculation method is shown below: 

Scheme’s net internal floorspace Sqm x % AH x £1130.94 + £1000 = £ commuted. 

30. However, within Wentworth Green there are two key differences: Firstly, there are 
two units outstanding for which the actual floorspace areas are known (58 Sqm 
each, totalling 116 Sqm), whereas in percentage terms the two units represent 8.7 
per cent of the 23 affordable houses.  Secondly, the mix of units chosen for 
affordable housing (in consultation with Strategic Housing colleagues) was not 
representative of the overall floorspace provided on site.  This means the standard 
calculation should not really be applied to this retrospectively, and it is considered 
more appropriate and reasonable to calculate the commuted sum based on the 
actual floorspace built, not the theoretical proportion expected pre-development.   

31. The two calculations are shown below, and although the Interim Statement 
standard calculation would generate a significantly increased value, this is not 
considered an appropriate sum to require for the reasons explained above.  The 
lower figure generated from factoring-in built floorspace is both fair and reasonable.  

32. The approved scheme has provided a total 6,978.18 Sqm floorspace, 30% of which 
would have been 2,093.45 Sqm for all affordable housing floorspace, within which 
the 8.7 per cent share for two units would be 182.13 Sqm.  This creates a sum as 
below: 

182.13 Sqm x £1130.94 = £205,978.67 + £1000 legal fees = £206,978.67. 

33. In contrast, the built internal floorspace of the two bungalows is a combined 116 
Sqm, so a proportionate commuted sum to replace the actual floorspace lost is: 

116 Sqm x £1130.94p = £131,198.04p + £1000 legal fees = £132,198.04. 

34. Although the developer has not suggested that a commuted sum would be 
unviable, it is recognised that even the lower site-specific value is a significant sum 
of money, and the developer may seek to negotiate around this.  Officers consider it 
necessary to allow some negotiation if it is supported by justifiable and robust 
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argument, including viability evidence if necessary, in the interests of ensuring 
occupation of available homes.  To this end it is appropriate for the Section 106 to 
require the payment of £132,198.04 or an alternative sum to be first agreed by the 
Head of Planning in consultation with strategic housing colleagues, such sum to be 
required prior to the disposal or first occupation of either of the two remaining 
bungalows through open market disposal. 

35. It is worth noting that the emerging Affordable Housing Supplementary Planning 
Document (expected to be adopted in January 2015) is proposing to use the same 
calculation methodology and figures / costs as those within the Interim Statement. 

Other matters: Updates on tree belts, drainage facility, playing fields, landscaping 
and highways works 

• Tree belt contributions will be paid for by the developer as required within the 
S106, with works and specified expenditure phased over some years as 
agreed previously.  Residents are not pay for this unless the works exceed 
the sums already forecasted and budgeted for between developer and 
management company. 

• The surface water drainage facility will be maintained by the management 
company using a budget specified in the S106, which comes from the overall 
estate management costs (£6.41 per dwelling per annum).  Residents are 
not billed for surface water drainage by Anglian Water (they are only billed 
for foul drainage as they have mains sewer connections). 

• Playing fields are expected to be constructed to a certain specification as per 
the landscaping proposals and maintenance and management plans 
presented within the application 12/01598/VC.  To date there is some 
discussion about the success of the playing fields, which do not appear to 
have been provided to the expected method or specification.  The developer 
will be required by planning condition and S106 to fulfil these commitments 
once the permission is issued.  There was no original requirement to provide 
sports pitch markings on site; this is a matter for the residents association. 

• Landscaping has not yet been provided to the specification proposed in the 
landscaping strategy within application 12/01598/VC.  This will be required 
prior to occupation of the final units available on site, but some pragmatism 
will be required in that timescales should align with any necessary repairs to 
the playing fields.  Some additional works remain to be resolved in the area 
behind 123 Greenways which are being discussed with the applicant. 

• Previous committee decisions have resolved that a number of the original 
highways works required by the S106 are not actually necessary, and the 
only obligation being carried forward is to install cycle/pedestrian signage.  

Equalities and diversity issues 

36. There are no significant equality or diversity issues; the two remaining affordable 
housing units have been available on site for some months now in line with the 
terms of the planning permission, as shared equity tenure, and it is known that 
shared ownership and affordable rent do not prove feasible in this location.  As 
neither the developer, Council or Registered Providers have been able to secure 
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appropriate interest in the two units it is considered more equitable to those on the 
housing needs register to secure funding for nee affordable homes elsewhere in the 
city at prices and tenures which are more affordable to the greater majority in need.  

S106 Obligations 

37. It is recommenced that officers continue to revise the draft Section 106 Agreement 
Deed of Variation to include the multiple amendments detailed in previous 
committee resolutions (the last schedule of which was seen in February 2014) and 
the inclusion of a clause to allow the payment of an Affordable Housing Commuted 
Sum as may be necessary, to an amount to be agreed with Officers based on the 
principles of the calculation methodology within the ‘Interim Statement on the off-
site provision of affordable housing in Norwich’ document of December 2011. 

Local finance considerations 

38. Under Section 143 of the Localism Act the council is required when determining 
planning applications to have regard to any local finance considerations, so far as 
material to the application. The benefits from the finance contributions for the 
council however must be weighed against the above planning issues.  

39. This development would not generate Community Infrastructure Levy payments but 
using a commuted sum for affordable housing would not only help provide 
replacement affordable housing stock, but also attract New Homes Bonus grant. In 
this case, other than the overall question of securing contributions in lieu of 
continued on-site provision under Main Issue 2 above, other financial 
considerations are relatively limited and therefore limited weight should be given to 
them in the determination of the planning application. 

Conclusion 
40. Given the price of market housing units in Eaton it is understood that people in 

housing need cannot particularly afford the forms of intermediate tenure required by 
the permission.  If the developer cannot transfer them to a Registered Provider for 
use as social rent tenures, then the only recourse is for the developer to be allowed 
to dispose of the units to the open market, but if this does prove to be the case it is 
necessary to ensure the developer provides the Council with appropriate funding for 
building affordable housing provision elsewhere in the city.   

41. The general principles of maintaining an overall provision of affordable housing 
across a mix of unit types and tenures, and creating mixed communities at this site 
and other sites where commuted sums could build affordable homes, is supported 
by policies JCS4, DM1 and DM12, and the national planning policy framework.  The 
use of a commuted sum to do so is in line with the objectives of JCS4, the existing 
guidance of the Interim Statement, the emerging Affordable Housing 
Supplementary Planning Document, and the provisions of the Community 
Infrastructure Levy regulations.  As such the proposed amendment to the Section 
106 Agreement and the subsequent issue of permission for application 
12/01598/VC means the development will remain in accordance with the 
requirements of the National Planning Policy Framework and the Development 
Plan, and it has been concluded that there are no material considerations that 
indicate it should be determined otherwise. 
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Recommendation 
For the reasons outline above the recommendation is to approve the application 
12/01598/VC Wentworth Gardens subject to the conditions and amended planning 
obligations as set by previous planning committee resolutions on 14 February, 2013 and 
6 February, 2014, and subject to the following additional amendments to the Section 106 
Agreement: 

1. The two outstanding shared ownership bungalows can be used for either 
intermediate tenure (for the avoidance of doubt being shared ownership, 
intermediate rent or shared equity housing), or social rent tenure. 
 

2. In the event they remain unfeasible as affordable housing the two bungalows can 
be disposed of to the open market only if a commuted sum financial contribution 
payment is first made to the Council; this sum being £132,198.04 index-linked, or 
an alternative sum to be first agreed by the Head of Planning in consultation with 
strategic housing, such sum to be required prior to the first occupation of either of 
the two remaining bungalows following open market disposal.   

Article 31(1)(cc) Statement 

The local planning authority in making its decision has had due regard to paragraph 187 
of the National Planning Policy Framework as well as the development plan, national 
planning policy and other material considerations, and has approved the application 
subject to the appropriate conditions and for the reasons outlined in the above officer 
report and preceding officer reports and planning committee resolutions. 
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Report to  Planning applications committee Item 

 4 December 2014 

4H Report of Head of planning services 
Subject Application ref: 14/01474/F 77Earlham Road 
Reason for referral Objections 
 

 

Site address 77 Earlham Road Norwich NR2 3RE   
Ward:  Nelson 
Case officer Mr Stephen Polley - stephenpolley@norwich.gov.uk 

 
Development proposal 

Erection of single storey extensions to side, rear and basement and creation 
of roof terrace. 

Representations 
Object Comment Support 

2 0 0 
 
Main matters for 
consideration 

Key issues 

1.Principle of development The creation of a covered walkway, 
extension of the basement level and 
creation of a roof terrace. 

2. Design The impact of the covered walkway and 
extension to the basement level on the 
character and appearance of the original 
dwelling and surrounding conservation 
area. 

3. Residential amenity The impact of the proposals upon the 
amenity of neighbouring occupiers in terms 
of overlooking, noise disturbance, daylight. 

Expiry date 2 December 2014 
Recommendation  Approve 
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The site and surroundings 
1. The site is located on the northern side of Earlham Road, immediately to the west 

of the city centre. The local area predominantly consists of large two storey semi-
detached and terraced dwellings built circa 1900. To the west is the adjoining semi-
detached dwelling 79 Earlham Road, and immediately to the east is Frances Court, 
a three storey apartment block, both of which are locally listed buildings. The site 
originally formed part of Argyle Terrace but having suffered bomb damage during 
the Second World War, the site was redeveloped circa 1950, with only 79 Earlham 
Road remaining. The site fronts Earlham Road to the south which is partially 
screened by mature planting. The rear of the site is approximately 2.5m lower than 
the front where an existing garage accessed via land behind Frances Court, store 
rooms and a garden which extends by approximately 20m to the boundary with 2 
Gladstone Street to the north.  

Constraints  
• Article 4 direction – Heigham Grove Houses 

• Conservation area – Heigham Grove  
 

Relevant planning history 
 

Ref Proposal Decision Date 

14/00009/F Erection of single storey side and rear 
extension, roof terrace and creation of 
basement. 

Approved 07/02/2014  

 

The proposal 
The proposal comprises of three distinct parts; 

• The erection of a covered walkway to the side of the property 
• The extension and conversion of the basement to provide living accommodation, a 

bedroom and a bathroom. A new staircase will link the basement with the main 
house via a new internal staircase. Two sets of bi-fold doors will provide access to 
the rear garden and a new door will be created in place of the existing garage 
door 

• The creation of a raised terrace above the proposed basement 
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Summary information 

Proposal Key facts 

Scale 

Total floorspace  Less than 15sq.m. new internal floorspace, 23sq.m.roof 
terrace 

No. of storeys Single storey covered walkway and extension to single storey 
basement level  

Max. dimensions Existing basement level extended by 2m from depth  

Appearance 

Materials Cedar clad covered walkway, brick extension to match 
existing 

Construction Flat roof to rear and timber clad walkway to side of dwelling 

 

Representations 
1. Adjacent and neighbouring properties have been notified in writing.  Two letters of 

representation have been received citing the issues as summarised in the table 
below. All representations are available to view in full at 
http://planning.norwich.gov.uk/online-applications/ by entering the application number. 

Issues raised Response 

The proposed roof terrace will affect the 
privacy of surrounding properties as 
overlooking increases 

See main issue 3 

The proposed roof terrace will lead to an 
increase in noise disturbance 

See main issue 3 

The proposed roof terrace will allow for 
overlooking into the bedroom windows of 
Flats 1 and 2 of Frances Court 

See main issue 3 

Building work will result in noise disturbance 
to Frances Court 

See other matters 

The proposed plans do not show how 
rainwater will be discharged  

See other matters 
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Consultation responses 
2. Consultation responses are summarised below the full responses are available to 

view at http://planning.norwich.gov.uk/online-applications/ by entering the application 
number. 

Design and conservation 

3. The proposals do not look out of place in proportional terms. The brick and roof 
materials should be conditioned. Samples should be provided for assessment. The 
side lean-to structure will have little impact on the street scene considering its location 
between the two buildings. 
 

Assessment of planning considerations 
Relevant development plan policies 

4. Joint Core Strategy for Broadland, Norwich and South Norfolk adopted March 
2011 amendments adopted Jan. 2014 (JCS) 

• JCS2 Promoting good design 
• JCS12 The remainder of the Norwich urban area including the fringe 

parishes 
 

5. Norwich Development Management Policies Local Plan adopted Dec. 2014 
(DM Plan) 

• DM2 Ensuring satisfactory living and working conditions 
• DM3 Delivering high quality design 
• DM9 Safeguarding Norwich’s heritage 

Other material considerations 

6. Relevant sections of the National Planning Policy Framework March 2012 
(NPPF): 

• NPPF6 Delivering a wide choice of high quality homes 
• NPPF7 Requiring good design 
• NPPF12 Conserving and enhancing the historic environment 

 
Case Assessment 

7. Planning law requires that applications for planning permission must be determined 
in accordance with the development plan unless material considerations indicate 
otherwise.  Relevant development plan polices are detailed above.  Material 
considerations include policies in the National Planning Framework (NPPF), the 
Councils standing duties, other policy documents and guidance detailed above and 
any other matters referred to specifically in the assessment below.  The following 
paragraphs provide an assessment of the main planning issues in this case against 
relevant policies and material considerations. 

Main issue 1: Principle of development 

8. The principle of extending an existing dwelling is acceptable subject to the 
development being of an appropriate scale and design which is sympathetic to the 
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character of the surrounding conservation area, the appearance of the original 
dwelling and the amenities of neighbouring properties. 

Main issue 2: Design 

9. The proposed covered walkway to the side of the original dwelling is small in terms 
of scale and is to be set back from the original front elevation, and will have only a 
limited impact on the overall appearance of the property as a result. The materials 
proposed will not match that of the original dwelling. However they will appear to be 
sympathetic to the character and appearance of the original dwelling and 
surrounding area by using a cedar wood finish. The proposed works to the 
basement and new roof terrace will largely not be visible from public land and are 
considered to be acceptable in terms of scale and form.  

10. The materials to be used are to be agreed by condition to ensure that the works do 
not have a negative impact on the character and appearance of the original 
dwelling or the wider conservation area. The proposed roof terrace will create a 
raised platform approximately 2.5m above the ground level of the rear garden and 
the parking area to the rear of Frances Court.  

Main issue 3: Residential Amenity 

11. The proposed covered walkway will have no impact of the amenity of neighbouring 
properties as it is to be erected only on the side elevation of the property, set back 
from the front and rear original walls of the original dwelling and those of Frances 
Court to the east.  

12. The works to the basement rooms of the existing dwelling and ground floor will 
involve the installation of new windows and sliding doors and the erection of a 
single storey extension to what is currently the garage. The new windows and doors 
will not result in any additional overlooking as they replace the existing windows 
and doors, or they are located at the basement level where they look directly into 
the rear garden.  

13. The extension creates a new family room which will project by an additional 2m 
from the rear wall of the existing garage and will have a maximum height of 2.5m. 
The extension is to be built 1m away from the boundary with Frances Court, 
creating a new side passage at ground floor level with a single door replacing the 
existing garage door on the same boundary. The extension can therefore be 
considered to be modest in scale, with no significant loss of light or outlook 
expected as a result of the proposals.  

14. The flat roof area above the extension will create a new roof terrace area with an 
area of approximately 23sq.m. The roof terrace features a metre high fence 
providing additional screening to the east and north sides. Particular concern has 
been raised that the new terrace will allow for an increase in potential overlooking to 
flats within Frances Court and the rear gardens of Gladstone Street on the northern 
boundary. 

15.  The boundary to the west with 79 Earlham Road features a high brick wall and 
thick vegetation and the boundary with 2 Gladstone Terrace features a similarly 
high brick wall, preventing any overlooking into the rear garden of the property. The 
terrace will allow for some overlooking to the rear of Frances Court. However much 
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of that view is only over the service yard with the bedroom windows being some 
2.5m behind the rear wall of 77 Earlham Road. It should also be noted that the 
previously approved scheme also included a terrace in a similar position to that 
currently proposed. However the current proposal has been altered from that 
previously approved to include a 1m gap between the roof terrace and the 
boundary with Frances Court, lessening the potential for overlooking to occur.  

16. The roof terrace will provide an additional raised space which may allow for an 
increase in the volume of noise generated by the occupants of 77 Earlham Road. 
However, the roof terrace is approximately 16m away from the boundary with 2 
Gladstone Street and the boundary with 79 Earlham Road is well screened by a 
large wall which should mitigate any potential increase in noise disturbance. The 
increase should be minimal compared to the current use of the rear garden which 
already provides a small terrace area. It should be noted that the current proposal is 
now 1m away from the boundary with Frances Court compared to the previously 
approved application, which will help to minimise the potential impact caused by 
noise. It is therefore considered that potential noise disturbance caused by the new 
roof terrace will be minor.  

Other matters  

17. With regards to the potential for building works to create noise disturbance, there is 
unlikely to be excessive or long-lasting noise and disturbance created during 
construction since the proposed scheme is of a small scale. 

18. With regards to the plans not clearly indicating how rainwater will be discharged, 
the proposal at this stage is not required to clearly show such details. A Building 
Regulations application will cover such issues and should ensure that rainwater is 
adequately discharged prior to completion of the scheme.   

Equalities and diversity issues 

19. There are no significant equality or diversity issues. 

Local finance considerations 

20. None. 

Conclusion 
21. The development is in accordance with the requirements of the National Planning 

Policy Framework and the Development Plan, and it has been concluded that there 
are no material considerations that indicate it should be determined otherwise. 

22. The development is of a scale, design and appearance which will not result in 
significant harm to the character of the area or the amenities of neighbouring 
properties. 

Recommendation 
 
To approve planning application 14/01474/F 77 Earlham Road, Norwich and grant 
planning permission, subject to the following conditions: 
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1. Commencement within 3 years 
2. In accordance with plans 
3. Materials to be agreed with local planning authority 

 
Article 31(1)(cc) Statement 
The local planning authority in making its decision has had due regard to paragraph 187 
of the National Planning Policy Framework as well as the development plan, national 
planning policy and other material considerations and has approved the application 
subject to appropriate conditions and for the reasons outlined above. 
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