Reportto Cabinet Item
5 February 2014

Report of Executive head of strategy, people and democracy 6
Subject Constitution review
Purpose

To consider proposed amendments to the council’s constitution which have been
recommended by the constitution working party in relation to motions and the audit
committee’s terms of reference.

Recommendation
To recommend council to:

(1) adopt the revised article 17 of the constitution — Audit committee (as set out in
appendix A)

(2) amend appendix 1, council and procedure rules to widen the definition used for
allowable motions to full council as follows:

“A motion must relate to a council function or, if not, it must affect the city or
one of the council’s key partners”;

Corporate and service priorities

The report helps to meet the corporate priority Value for money services

Financial implications
There are no direct financial implications of this report.
Ward/s: All wards

Cabinet member: Councillor Waters — Deputy leader and resources

Contact officers

Russell O’Keefe, Executive head of strategy, people and 01603 212908
democracy

Andy Emms, Democratic services manager 01603 212459



Background documents :

None



Report

Background

. At its meeting on 22 March 2011, the council considered changes to the council’s

constitution and agreed to ask the constitution working party (CWP) to conduct a
fundamental review of the constitution.

At its meeting on 18 November 2013, CWP resolved to recommend cabinet that
council adopts revised terms of reference for the audit committee (Article 17 of the
constitution) and changes to the council and committee procedure rules in relation
to the definition of motions allowable for debate at full council (appendix 1 of the
constitution).

Audit committee terms of reference

3.

The terms of reference for the audit committee had not been reviewed since the
committee was established in June 2007. Article 17 sets out the terms of reference
for the committee and the procedures. The chief finance officer proposed revised
terms of reference for the audit committee to complement the new financial
regulations and reflect current good practice.

The terms of reference have been edited to reflect the functions of the audit
committee. It is proposed that further detail and guidance is provided in the
procedural rules for the audit committee.

The revised wording for article 17 is attached as appendix A. The CWP noted that
the new terms of reference did not affect the powers available to the audit
committee but reflected the council’s new financial regulations (adopted at council
on 26 November 2013) and good practice.

Since the CWP meeting on 18 November 2013, the Chartered Institute of Public
Finance and Accountancy (CIPFA) has produced new guidance on procedural rules
for audit committees which will be considered by audit committee on 11 March 2014.
This does not affect the revised terms of reference in appendix A.

Motions

7.

On the 9 September 2013 the constitution working party (CWP) considered
proposed guidance for motions to council in line with the provisions within the
constitution. Discussion at the meeting particularly focused on the current definition
being used for allowable motions namely that:

“A motion must be about matters for which the council has a responsibility or which
particularly affect the city”

This means that a motion must relate to a council function or, if not, it has to be a
matter that either only relates to Norwich or the monitoring officer/head of law and
governance is satisfied, affects Norwich significantly more than other cities.



8. Some members of CWP expressed a concern that this definition was too restrictive.
In particular there was a concern that this definition means that members are not
always able to put forward motions on matters of public policy. Officers were,
therefore, asked to bring a report to the next meeting of CWP with options for a
different approach.

Proposal

9. Atits meeting on 18 November 2013, the CWP considered two alternative options to
the council’s current approach. Option 1 was to have no definition and allow
motions on any subject. Option 2 was to widen the current definition to allow greater
freedom for members to debate issues of public policy etc.

10.The table below sets out the two options considered by CWP and highlights some of
the potential advantages and disadvantages of each approach. However, clearly this
would depend on how any new approach was applied in practice.

No | Option Potential advantages Potential disadvantages

1 |To have no| e Would give members| e Could mean that council
definition  and the freedom to debate time and resources are
allow  motions any subject they wish being used to debate
focused on any | ¢ Would remove the issues that don't relate to
subject current work by the council, its functions

democratic services and or the city and there is
the monitoring officer in likely to be no ability to
the lead up to council influence eg policy
meetings to advise and matters in other countries
negotiate with political etc.
groups on whether | o Potential reputational
motions meet a harm to the council due
definition to the point above.
This would be likely to
increase the length of time
spent at full council meetings
on motions which could
impact on the time spent
debating substantive agenda
items unless restrictions were
put on the number of
motions.

2 | To widen the e This would allow| e This could increase the
definition as members to debate length of time spent at full
follows: all matters of public council meetings on

policy that particularly motions  which  could
“A motion must affect the council, the impact on the time spent
relate  to a city or one of it key debating substantive
council function partners eg health agenda items unless
or, if not, it must policy, education restrictions were put on
Y particularly policy etc. the number of motions.




No | Option Potential advantages Potential disadvantages

affect the city or
one of the | Would remove some of the
council’s key | current work by democratic
partners” services and the monitoring
officer in the lead up to
council meetings to advise
and negotiate with political
groups on whether motions
meet the definition

11.The CWP discounted option 1 as being too wide. It preferred the proposal to widen
the definition used for allowable motions as set out in option 2, subject to the
removal of the word “particularly”.

12.1t proposed that council and committee procedure rules, appendix 1 of the
constitution, relating to motions and the supporting guidance provided to members,
be changed to reflect the amended definition of an allowable motions as:

“A motion must relate to a council function, or, if not, it must affect the city or one
of the council’s key partners”.

Provision to be made in guidance to explain that the purpose of the definition is to
enable the council to debate and reach decisions on public policy affecting the
council, the city or its key partners and not to discuss issues that it would have little
or no ability to influence, including for example, foreign policy matters.

13. Cabinet considers an annual report which lists the council’'s key partners; however,
as the nature of the council’s operations changes all the time, the monitoring officer
or executive head of strategy, people and democracy will determine whether a
motion will affect a “key partner”.

14.The CWP also resolved to review the implementation of the changes after one year.
As part of this review, it will consider whether the council and committee procedure
rules should be revised to include a civic statement motion. It will also consider, at a
later meeting after the implementation of a committee management system, the
implications of an Early Day Motion system.

15.The CWP did not support any limitation on the number of motions that can be
moved at each meeting.



APPENDIX A

Draft revised version

ARTICLE 17 — AUDIT COMMITTEE

Membership

1. Membership of the audit committee shall comprise 8 members appointed by council.

2. The chair of the committee shall be elected by council and the vice-chair shall be
appointed by the committee.

Terms of reference

3. The audit committee shall -

(a) undertake the council’s financial responsibilities in the manner set out:

(i) in the council’s audit procedure rules as produced from time to time by
the chief finance officer; and
(i) inthe Accounts and Audit Regulations 2011;

(b) consider and approve the annual statement of accounts;

(c) ensure that the financial management of the council is adequate and effective;

(d) ensure that the council has a sound system of internal control which facilitates
the effective exercise of the council’s functions and which includes arrangements
for the management of risk;

(e) review annually the council’s system of internal control and agree an Annual
Governance Statement for inclusion in the statement of accounts;

() ensure that the council has an adequate and effective internal audit function;

(g) have power to make recommendations to cabinet or council on any matter within
its remit.
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