Reportto Licensing sub committee ltem

6 December 2017
Report of Head of citywide services

Licensing Act 2003:
Application for the Variation of a Premises Licence —

Barkade Ltd, 35 Prince-of-Wales Road, Norwich, NR1
1BG

Subject

Purpose

Members are asked, in accordance with the delegation of licensing functions contained in
the Norwich City Council Statement of Licensing Policy (Licensing Act 2003), to consider
the application for the variation of a premises licence in respect of the above premises,
following the receipt of relevant representations.

Recommendation

That Members determine the application to vary the premises licence in accordance with
the:

e Licensing Act 2003;

e Guidance issued under Section 182 of the Licensing Act 2003; and

e Norwich City Council Statement of Licensing Policy, including the cumulative
impact policy.

Corporate and service priorities

The report helps to meet the corporate priority of a safe and clean city and the service
plan priority of protecting the interests of the public through the administration of the
licensing function.

Financial implications

None.

Ward/s: Thorpe Hamlet

Cabinet member: Councillor Maguire — Safe City Environment

Contact officers
Maxine Fuller, Licensing Assistant 01603 212761

Background documents
None



Report

The application

1. The applicant is Poison Apple Pubs Ltd (name to change to Barkade Ltd).
2. In summary the application seeks to:

e Extend the hours for opening, regulated entertainment, late night refreshment and
the sale of alcohol.

Operating Schedule

3. A copy of the existing licence and operating schedule is attached at appendix A to the
report.

4. A copy of the application form including additional steps put forward by the applicant
to promote the licensing objectives as a result of the proposed variation are attached
at appendix B to the report, including an additional condition agreed with the Police.

Relevant representations
5. The responses from the Responsible Authorities are as follows:
Police — representations.
Environmental Protection — representations.
Fire Officer — no representations.
Planning Officer — no representations.
Area Child Protection Committee — no representations.
Trading Standards — no representations.
Primary Care Trust — no representations

6. One representation objecting to the application has been received from a local ward
councillor and one other interested party. Copies of the representations are attached
at appendix C to the report.

Norwich City Council Statement of Licensing Policy

7. Attached at appendix D are the elements of the city council’s local licensing policy,
which are considered to have a bearing upon the application, including the cumulative
impact policy at paragraph 29.

National Guidance (issued under section 182 of the Licensing Act 2003)

8. Attached at appendix E are the elements of the national guidance issued by the
Secretary of State that are considered to have a bearing upon the application.



Summary

9. In determining the application with a view to promoting the licensing objectives the
sub-committee must give appropriate weight to:

e the steps that are appropriate to promote the licensing objectives (i.e. the
prevention of crime and disorder; public safety; the prevention of public nuisance;
and the protection of children from harm);

e the representations (including supporting information) presented by all the parties;

¢ the guidance issued under Section 182 of the Licensing Act 2003 (national
guidance); and

e the council’s own statement of licensing policy, including the cumulative impact
policy.

10. The Sub-Committee must take such of the following steps as it considers appropriate
for the promotion of the licensing objectives:

e Grant the application as asked;
e Modify the conditions of the licence by altering or omitting or adding to them;
e Reject the whole or part of the application

11. The sub-committee is asked to note that it may not modify the conditions or reject the
whole or part of the application merely because it considers it desirable to do so. It
must actually be appropriate in order to promote the licensing objectives.

12. The representations received appear to relate to issues that fall under the licensing
objectives. The sub-committee is directed to paragraphs 20 and 24 of the local
licensing policy at appendix D which contain examples of factors that impact on the
licensing objectives that the applicant could consider when addressing these issues.
These paragraphs also contain examples of control measures that may be taken into
account in operating schedules having regard to the type of premises and/or the
licensable activities.

13.The sub-committee is also reminded of the contents of appendices 2, 3, 4 and 5 of
the local licensing policy (not re-produced in this report) which contain pools of model
conditions relating to the four licensing objectives.



APPENDIX A

NORWICH
City Council

Premises Licence Summary

Premises Licence Number 17/00960/PREM

Premises Details

Postal address of premises, or if none, ordnance survey map reference or description, including
Post Town, Post Code

Paison Apple

35 Prince Of Wales Road
Norwich

Norfolk

NR1 1BG

Telephone number

Where the licence is time limited the dates
Not applicable

Licensable activities authorised by the licence.

Late Night Refreshment - Activity takes place indoors
Live Music - Activity takes place indoors

Sale by Retail of Alcohol

Recorded Music - Activity takes place indoors

The times the licence authorises the carrying out of licensable activities

Late Night Refreshment Every Day 23:00 -02:00
On New Years Eve from the end of permitted hours on New Years Eve to the start of permitted hours on
New Years Day.

Live Music Every Day (9:00 -02:00
On New Years Eve from the end of permitted hours on New Years Eve to the start of permitted hours on
New Years Day.

Sale by Retail of Alcohol Every Day 09:00 -02:00
On New Years Eve from the end of permitted hours on New Years Eve to the start of permitted hours on
New Years Day.

Recorded Music Every Day 09:00 -02:00
On New Years Eve from the end of permitted hours on New Years Eve to the start of permitted hours on
New Years Day.




The opening hours of the premises

Monday 09:00 - 02:30
Tuesday 09:00 -02:30
Wednesday 09:00 - 02:30
Thursday 09:00 - 02:30
Friday 09:00 - 02:30
Saturday 09:00 - 02:30
Sunday 09:00 -02:30

On New Years Eve from the end of permitted hours on New Years Eve to the start of permitted hours on
New Years Day.

Where the licence authorises supplies of alcohol whether these are on and [ or off supplies

Alcohol is supplied for consumption both on and off the Premise

Name, (registered) address of holder of premises licence

Poison Apple Pubs Ltd
2 Station Road
Brundell

Norwich

Norfolk

NR13 5LA

Registered number of holder, for example company number, charity number {where
applicable)

Name of designated premises supervisor where the premises licence authorises for the supply
of alcchol

Aaron Rosier

State whether access to the premises by children is restricted or prohibited




NORWICH
City Council

Schedule 12

Regulation 33,34

Premises Licence

Premises Licence Number 17/00960/PREM

Part 1 — Premises Details

Postal address of premises, or if none, ordnance survey map reference or description, including
Post Town, Post Code

Poison Apple

35 Prince Of Wales Road
Norwich

Norfolk

NR1 1BG

Telephone number

Where the licence is time limited the dates
Not applicable

Licensable activities authorised by the licence.

Late Night Refreshment - Activity takes place indoors
Live Music - Activity takes place indoors

Sale by Retail of Alcohol

Recorded Music - Activity takes place indoors

The times the licence authorises the carrying out of licensable activities

Late Night Refreshment Every Day 23:00 -02:00
On New Years Eve from the end of permitted hours on New Years Eve to the start of permitted hours on
New Years Day.

Live Music Every Day 09:00 - 02:00
On New Years Eve from the end of permitted hours on New Years Eve to the start of permitted hours on
New Years Day.

Sale by Retail of Alcohol Every Day 09:00 - 02:00
On New Years Eve from the end of permitted hours on New Years Eve to the start of permitted hours on
New Years Day.

Recorded Music Every Day 09:00 - 02:00
On New Years Eve from the end of permitted hours on New Years Eve to the start of permitted hours on
New Years Day, :




The opening hours of the premises

Monday 09:00 -02:30
Tuesday 09:00 - 02:30
Wednesday 09:00 -02:30
Thursday 09:00 -02:30
Friday 09:00 - 02:3D
Saturday 09:00 - 02:30
Sunday 09:00 - 02:30

On New Years Eve from the end of permitted hours on New Years Eve to the start of permitted hours on
New Years Day.

Where the licence authorises supplies of alcohol whether these are on and / or off supplies

Alcohol is supplied for consumption both on and off the Premise

State whether access to the premises by children is restricted or prohibited




Part 2

Name, (registered) address, telephone number and email (where relevant) of holder of
premises licence

Poison Apple Pubs Ltd
2 Station Road
Brundell

Norwich

' Norfolk

NR13 SLA

Registered number of holder, for example company number, charity number (where
applicable)

Name, address and telephone number of designated premises supervisor where the premises
licence authorises for the supply of alcohol

Aaron Rosier

Personal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol

Party Reference: Licensing Authority




Annex 1 —~ Mandatory conditions

1 No supply of alcohol may be made under a premises licence -

(a) at a time when there is no designated premises supervisor in respect of the premises
licence, or

(b) at a time when the designated premises supervisor does not hold a personal licence or his
personal licence is suspended.

2 Every supply of alcohol under the premises licence must be made or authorised by a person who
holds a personal licence.

3 Where, at specified times one or more individuals must be at the premises to carry out a security
activity each such individual must be licensed by the Security Industry Authority.

4 (1) The responsible person must ensure that staff on relevant premises do not carry

out, arrange or participate in any irresponsible promotions in relation to the premises.

(2) In this paragraph, an irresponsibie promotion means any one or more of the following
activities, or substantially similar activities, carried on for the purpose of encouraging the sale or
supply of alcohol for consumption on the premises.

a) games or other activities which require or encourage, or are designed to require or
encourage, individuals to:
0] drink a quantity of alcohol within a time limit (other than to drink alcohol sold or supplied on

the premises before the cessation of the period in which the responsible person is authorised to sell
or supply alcohol), or

(ii) drink as much alcohol as possible (whether within a time limit or otherwise);

b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted
fee to the public or to a group defined by a particular characteristic in a manner which carries a
significant risk of undermining a licensing objective;

C) provision of free or discounted alcohol or any other thing as a prize to encourage or reward
the purchase and consumption of alcohol over a period of 24 hours or less in a manner which carries
a significant risk of undermining a licensing objective;

d) selling or supplying alcohol in association with promotional posters or flyers on, or in the
vicinity of, the premises which can reasonably be considered to condone, encourage or glamorise
anti-social behaviour or to refer to the effects of drunkenness in any favourable manner.

e) dispensing alcohol directly by one person into the mouth of another (ather than where that
other person is unable to drink without assistance by reason of disability).

5 The responsible person must ensure that free potable water is provided on request to
customers where it is reasonably available.

6 (1) The premises licence holder or club premises certificate holder must ensure that an age

verification policy is adopted in respect of the premises in relation to the sale or supply of alcohol,
(2) The designated premises supervisor in relation to the premises licences must ensure that
the supply of alcohol at the premises is carried on in accordance with the age verification policy.
3) The policy must require individuals who appear to the responsible person to be under 18
years of age (or such older age as may be specified in the policy) to produce on request, before
being served alcohol, identification bearing their photograph, date of birth and either:-
(a) a holographic mark or
{b) an ultraviolet feature.

7 The responsible person shall ensure that:
(a) where any of the following alcoholic drinks is sold or supplied for consumption on the
premises (other than alcoholic drinks sold or supplied having been made up in advance ready for
sale or supply in a securely closed container) it is available to customers in the following measures:

(i) beer or cider half pint
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
iii) still wine in a glass: 125 ml; and

(b) these measures are displayed in a menu, price list or other printed material which is
available to customers on the premises; and



10

11

12

13

(c) where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to
be sold, the customer is made aware that these measures are available.

A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off
the premises for a price which is less than the permitted price.
. For the purposes of the condition set out in paragraph 1:
(a) "duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979
(b) "permitted price" is the price found by applying the formula:
P =D + (DxV)

Where:
(i)P is the permitted price
(ii) D is the amount of duty chargeable in relation to the alcoho! as if the duty were charged on
the date of the sale or supply of the alcohel, and
(i) V is the rate of value added tax chargeable in relation to the alcohol as if the value added
tax were charged on the date of the sale or supply of the alcohol;
(c) "relevant person" means, in relation to premises in respect of which there is in force a
premises licence:
(i) The holder of the premises licence
(i) The designated premises supervisor (if any) in respect of such a licence, or
(iii) The personal licence holder who makes or authorises a supply of alcohol under such a
licence;
(d) "relevant person” means, in relation to premises in respect of which there is in force a club
premises certificate, any member or officer of the club present on the premises in a capacity which
enables the member or officer to prevent the supply in question; and
(e) "value added tax" means value added tax charged in accordance with the Value Added Tax
Act 1994,

(1) Sub-paragraph (2) applies where the permitted price given by Paragraph
(b) of paragraph 2 on a day ("the first day") would be different from the permitted price on the next
day ("the second day") as a result of a change to the rate of duty or value added tax.
(2) The permitted price which would apply on the first day applies to sales or supplies
of alcohol which take place before the expiry of the period of 14 days beginning on the second day.
Where a premises licence includes a condition that at specified times one or more individuals must
be at the premises to carry out a security activity, each such individual must:
(a) be authorised to carry out that activity by a licence granted under the Private Security
Industry Act 2001; or
(b) be entitled to carry out that activity by virtue of section 4 of the Act.
But nothing in subsection (1) requires such a condition to be imposed:
(a) in respect of premises within paragraph 8(3)(a) of Schedule 2 to the Private Security
Industry Act 2001 (c12) (premises with premises licences authorising plays or films); or
(b) in respect of premises in relation to:

(i) any occasion mentioned in paragraph 8(3)(b) or (c) of that Schedule (premises
being used exclusively by club with club premises certificate, under a temporary event notice
authorising plays or films or under a gaming licence), or

(i) any occasion within paragraph 8(3)(d) of that Schedule (occasions prescribed by
regulations under that Act.
For the purposes of this section:
(a) “security activity" means an activity to which paragraph 2(1)(a) of that Schedule applies,
and, which is licensable conduct for the purposes of that Act, (see Section 3(2) of that Act) and
(b) paragraph 8(5) of that Schedule (interpretation of references to an occasion) applies as it
applies in relation to paragraph 8 of that Schedule.



Annex 2 - Conditions consistent with the Operating Schedule
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12
13
14
15
16
17
18
19

20

21
22

23
24

General - all four licensing objectives

The DPS will join the Norwich Pubwatch and Norwich Licensing Forum and the DPS, or a suitable
representative, will attend a minimum of three meetings of each group per year.

All staff will receive regular training on crime prevention and health and safety iniatives.

Regular risk assessments will be conducted.

The licence shall not be used in respect of the lower ground floor bar area only until such time as
the works are complete and the licensing authority, police and fire authority have been so notified
and have been invited to inspect the premises.

The Prevention of Crime and Disorder

CCTV will be installed at the premises to show both the interior and the exterior of the premises.
Recordings will be kept for not less than 30 days and will be given to the Police on demand.

Two door staff will be employed on Friday and Saturday nights and one doorman will be employed
on Thursday nights.

An incident book will be kept and maintained at the premises.

The premises will operate a zero tolerance drugs polcy and any person found to be in possession of
drugs will be reported to the police. Signage relating to the drugs policy will be erected.

Members of the public will not be permitted to use the rear door of the premises except in cases of
emergency.

No drink will be served in glassware after 2200 hrs every day.

Public Safety

All fire safety equipment will be installed and maintained in accordance with the relevant fire safety
legislation.

Further to the risk assessment, the following capacities are not be exceeded : 100 persons on the
ground floor and 80 persons on the lower ground floor.

All staff will receive training on the steps to be taken in the event of an accident or emergency.
The Prevention of Public Nuisance

Doors will be kept closed except for access and egress during the provision of regulated
entertainment. Windows will also be kept closed during the period when amplified music takes
place.

Speakers will be positioned away from the doors and windows to minimise the possibility of music
noise escapes.

The volume of any amplified music will be controlled by a noise-limiting device set to a level
determined by the Local Authority Environment Health Service, such level being confirmed in writing
to the licensee. The noise-limiting device, once set, cannot be reset ar adjusted without
consultation with the Local Authority Environmental Health Service.

Signage asking customers to leave the premises quietly will be erected.

Soundproofing will be installed to the rear wall of the premises in consultation with the Local
Authority Environmental Health Service.

The Protection of Children From Harm

An accredited age identification scheme will be operated. Anyone who appears to be under the age
of 21 and attempts to purchase alcohol will be asked for photographic identification.



Annex 3 — Conditions attached after a hearing by the licensing authority



Annex 4 — Plans
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APPENDIX B

NORWICH
City Council

Citywide Services

Public Protection (Licensing)
City Hall

St Peters Street

Norwich NR2 INH

Before completing this form please read the guidance notes at the end of the form. If you are completing
this form by hand please write legibly in block capitals. In all cases ensure that your answers are inside the
boxes and written in black ink. Use additional sheets if necessary.

You may wish to keep a copy of the completed form for your records.

(Insert name(s) of applicany) T
being the premises licence holder, apply to vary a premises licence under section 34 of the Licensing
Act 2003 for the premises described in Part 1 below

Premises licence number l é/o\ qs5& / pﬁ - M

Part 1 — Premises Details

Postal address of premises or, if none, ordnance survey map reference or description
BARKADE €D

35 PLTnee of wiaLes (LoAD

Mol L TcH

NoR kLK

Post town NoeloTe H Postcode N Q 1 i I q
Telephone number at premises (if any) /\/ / A
Non-domestic rateable value of premises £ 2 Z e 2.6‘0

Part 2 — Applicant details

Daytime contact
telephone number

E-mail address (optional)




t(;urrent postal aggress if different ’PO TN APPL & ‘706_5 L‘T (»)
rom premises address ‘%5_ fQI/OLe—OF(AJF}L@S ZOHD

No(@ W e
No(? ol ik
Posttown |  AD(¢ LD I iH Postcode l R =-I118G
Part 3 - Variation
Please tick as appropriate
Do you want the proposed variation to have effect as soon as possible? Yes ]

No

If not, from what date do you want the variation to take effect? |DD| |MrTl | [Y\]YYI |

Please describe briefly the nature of the proposed variation (Please see guidance note 1)

/E‘) BE ABLe To YEN T Il LAM Eue,e)/m}/
WzTtH LpgTr LNTRY AT 3AM. |

Also o puT AccADe MAcHIvES [ Gﬂm'ﬂj
MACHINES  n the Verve wWHIcH vl ponly BE
AccessABle (lem qpm TilL Leam ol For fRivaTe]
PALTIES. Also To BE ABLE To SERUE GlAss
VoTrLeS OVER THE CoonTe2 . Also To
CHANGE -THE NAME OF CompAny Fllom
Porson APple pols Limite b To BARIADE
LIMITeED.

If your proposed variation would mean that 5,000 or more people are
expected to attend the premises at any one time, please state the number
expected to attend:




Part 4 Operating Schedule

Please complete those parts of the Operating Schedule below which would be subject to change if this
application to vary is successful.

Provision of regulated entertainment Please tick all that apply
a)  plays (if ticking yes, fill in box A)

by films (if ticking yes, fill in box B)

¢) indoor sporting events (if ticking yes, fill in box C)

d)  boxing or wrestling entertainment (if ticking yes, fill in box D)
e) live music (if ticking yes, fill in box E)

f)  recorded music (if ticking yes, fill in box F)

g)  performances of dance (if ticking yes, fill in box G)

anything of a similar description to that falling within (e), (f) or (g)
(if ticking yes, fill in box H)

RD%E\DDDD

h)

Provision of late night refreshment (if ticking yes, fill in box I)

A

Sale by retail of alcohol (if ticking yes, fill in box J)

In all cases complete boxes K, L and M



A

Plays Will the performance of a play take place indpors or

Standard days and timings § outdoors or both — please tick (please read guidance Indoors ]

{please read guidance note | note 2)

6) Outdoors ]

Day Starl Finish Both |

Mon Please give further details here (please read guidance note 3)

Tue

Wed State any seasonal variations for performing plays (please read guidance
note 4)

Thur

Fri Non standard timings. Where you intend to use the premises for the
performance of plays at different times to those listed in the column on the
left, please list (please read guidance note 5)

Sat

Sun




B

Films Will the exhibition of films take place indoors or

Standard days and timings | outdoors or both — please tick (please read guidance Indoors O

{please read guidance note | note 2)

6) Outdoors ]

Day Start Finish Both d

Mon Please give further details here (please read guidance note 3)

Tue

Wed State any seasonal variations for the exhibition of films (please read
guidance note 4)

Thur

Fri Non standard timings. Where you intend to use the premises for the
exhibition of films at different times to those listed in the column on the left,
please list (please read guidance note 5)

Sat

Sun




C

Indoor sporting events
Standard days and timings
{please read guidance note

Please give further details (please read guidance note 3)

6)

Day Start Finish

Mon

Tue State any seasonal variations for indoor sporting events (please read
guidance note 4)

Wed

Thur Non standard timings. Where you intend to use the premises for indoor
sporting events at different times to those listed in the column on the left,
please list (please read guidance note 5)

Fri

Sat

Sun




D

Boxing or wrestling Will the boxing or wrestling entertainment take place

entertainments indoors or outdoors or both — please tick (please read | Indoors O

Standard days and timings | guidance note 2)

t(’);;Iease read guidance note Outdoors [l

Day Start Finish Both O

Mon Please give further details here (please read guidance note 3)

Tue

Wed State any seasonal variations for boxing or wrestling entertainment (please
read guidance note 4)

Thur

Fri Non standard timings. Where vou intend to use the premises for boxing or
wrestling entertainment at different times to those listed in the column on the
left, please list (please read guidance note 5)

Sat

Sun




E

Live music Will the performance of live music take place indoors
Standard days and timings { or outdoors or both — please tick (please read Indoors I
(please read guidance note { guidance note 2)

6) Outdoors ]

Day Start Finish Both |
Mon 09 00| 04 oo Please give further details here (please read guidance note 3)

LwvE BANS +Dys > BE used AL

o B€ T theooGH A LimaTeR To
NOT Lxce=d 96 DME

State any seasonal variations for the performance of live music (please read

guidance note 4) erd of PeemyTrep
= s Eve RloM

ON NEW YERES =08 o o e sTaRT OF

Tue |9 oo |Ofoo

Wed 109 oo|oto0

&
o Ol ;tgznﬁeﬁemjas on NEW YERLs DAY

Fri 09 0o|04co Non standard tin!ingg. “'/here you inter}d to use the gl:emis?s for the
performance of live music at different times to those listed in the column on

the left. please list (please read gnidance note 5)

Sat OCf 00 0{6,00

s |09 poltroo




F

Recorded music Will the playing of recorded music take place indoors B/
Standard days and timings { or outdoors or both — piease tick (please read Indoors
(please read guidance note § guidance note 2)
6) Outdoors ]
Day Start Finish Both |
Mon 1mo9oo |©4oco Please give further details here (please read guidance note 3)
DTS /BAck Gpoond Mosfc PIAYED on
Tee  |oqoo | oo Lagtope ol MP3 Plafeg oz RAD(D.
Wed o4 oo o040 State any seasonal variations for the playing of recorded music (please read
guidance note 4) . = onD of PEAM I TED
s or NEL YERRS EVE To T
T [ oo | Seo el a5 DAY
PERMTTE D Hoolls or NEw Y :
Fri 09 o | O4o0 Non standard timings. Where you intend to use the premises for the playing
of recorded music at different times to those listed in the column on the left,
please list (please read guidance note 5)
Sat o900 0400
Sun O‘? oo | O4co




G

Performances of dance
Standard days and timings
(please read guidance note
6)

Day Start Finish

Will the performance of dance take place indoors
or outdoors or both — please tick (please read Indoors O

guidance note 2)

]

Outdoors

Both

O

Mon

Please give further details here {please read guidance note 3)

Tue

Wed State any seasonal variations for the performance of dance (please read
guidance note 4)

Thur

Fri Non standard timings. Where vou intend to use the premises for the
performance of dance at different times to those listed in the column on
the left, pleasc list (please read guidance note 5)

Sat

Sun




H

Anything of a similar
description to that falling
within {e), (f) or (g)
Standard days and timings
{please read guidance note

6)

Please give a description of the type of entertainment you will be providing

Arcape / GAminG MACHINES

Day

Start

Finish

Mon

oo

o4

Will this entertainment take place indoors or Indoors P

outdoors or both — piease tick (please read guidance
note 2) Outdoors 1

Both |

Tue

2 |co

Wed

Please give further details here (please read guidance note 3) <D
HAVmy A $ELETED AssolTmenT of f o 2
Chamins MACHINES [oll THE poBLic To PLAY
Alen will Be covEreD W ITH TV gnD

ToollSTREE AT AL TIMES

/

Thur

2o

oq oo

Fri

2Llecoe

O o

State any seasonal variations for entertainment of a similar description

to that falling within (e), (f) or (g) (please re_fa& g&_uidanﬁg note 4)F
on NEW VERNS EVE TRom THE €9D 27
PEMI‘FTe‘{? Houls o R yerls eve To

e STRET of perMiTTED Hoos oFf
NEwW Yerts DAY .

Sat

2leo

Sun

2les

obeco

Non standard timings. Where you intend to use the premises for the
entertainment of a similar description to that falling within (e}, {f) or (g)

at different times to those listed in the column on the left, please list

{please read guidance note 5) —
Qoo -~ caco  witl oPLY BE e o

PRIvATE LSE /pﬁra—rl'es ONLY .




Late night refreshment
Standard days and timings
(please read guidance note

Will the provision of late night refreshment take
place indoors or outdoors or both — please tick Indoors =

(please read guidance note 2)

6) Outdoors O
Day Start Finish Both O
Mon (9% o0 | %20 | Please give further details here (please read guidance note 3)
~To SelJe [EANCTS [ CiLisps [ Bocq;ERs
D

T Tasoaloseo| B2 HoToeds.

Wed |72 4500 o4 | State any seasonal variations for the provision of late night refreshment
(please read guidance note 4) m THE emD of
oN New yeats evé Flo S ~1in THE
peLMiTTeDd HovllSor PEW Y EALS EVE 7

Thur | 2300 | OGO £ PerrMiTED Hoxes or N EW YRS
ATHILT © (A

PAY.

Fri 2500 | ©4er’ | Nonstandard timings. Where yvou intend to use the premises for the
provision of late night refreshment at different times. to those listed in
the column on the left, please list (please read guidance note 5)

Sat 7.300 (oo
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Supply of alcohol Will the supply of alcohol be for consumption — On the B/

Standard days and timings | please tick (please read guidance note 7) premises

(please read guidance note

6) Off the 0
premises

Day Start Finish Both O

Mon Oqop oo | State any seasonal variations for the supply of alcohol (please read
guidance note 4)
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Thur  (sqo0 | oo | Non-standard timings. Where you intend to use the premises for the
supply of alcohol at different times to those listed in the column on the

left, please list (please read guidance note 5)
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Sun eA oo OUED

K

Please highlight any adult entertainment or services, activities, other entertainment or matters
ancillary to the use of the premises that may give rise to concern in respect of children (please read
guidance note 8).
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Hours premises are open
to the public
Standard days and timings
(please read guidance note

State any seasonal variations (please read guidance note 4)
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Non standard timings. Where you intend the premises to be open to the
public at different times from those listed in the column on the left,
Thur | »gp0 | 0G0 | please list (please read guidance note 5)
Fi  \oqoo | otroo
Sat | Oqop | o400
Sun | p9pp |OGOO

Please identify those conditions currently imposed on the licence which you believe could be removed as a
consequence of the proposed variation you are seeking.




Please tick as appropriate

® [ have enclosed the premises licence B/
® [ have enclosed the relevant part of the premises licence ]

If you have not ticked one of these boxes, please fill in reasons fer not including the licence or part of it
below

Reasons why 1 have not enclosed the premises licence or relevant part of premises licence.




M

Describe any additional steps you intend to take to promote the four licensing objectives as a result of the
proposed variation:

a) General — all four licensing objectives (b, ¢, d and e) (please read guidance note 9)
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d) The prevention of public nuisance
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Checklist:
Please tick to indicate agreement

[ have made or enclosed payment of the fee. Z/
I have sent copies of this application and the plan to responsible authorities and others where E]/
applicable.
® | understand that | must now advertise my application. E/
® 1 have enclosed the premises licence or relevant part of it or explanation. E(
® | understand that if [ do not comply with the above requirements my application will be E/
rejected.

IT IS AN OFFENCE, LIABLE ON SUMMARY CONVICTION TO A FINE NOT EXCEEDING
LEVEL 5 ON THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003,
TO MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION.

Part 5 — Signatures (please read guidance note 10)
Signature of applicant (the current premises licence holder) or applicant’s solicitor or other duly

authorised agent (please read guidance note 11). If signing on behalf of the applicant, please state in
what capacity.

Signature
Daie 2.9 Job /Do | F
Capacity rec ol

Where the premises licence is jointly held, signature of 2nd applicant (the current premises licence
holder) or 2nd applicant’s solicitor or other authorised agent (please read guidance note 12). If
signing on behalf of the applicant, please state in what capacity.

Signature

Date

Capacity

Contact name (where not previously given) and address for correspondence associated with this
application (please read guidance note 13)

Post code |

| address (optional)

I -




Notes for Guidance

This application cannot be used to vary the licence so as to extend the period for which the licence
has effect or to vary substantially the premises to which it relates. If you wish toc make that type of
change to the premises licence, you should make a new premises licence application under section 17
of the Licensing Act 2003.

1.

10.
1L

12.

13.

Describe the premises. For example the type of premises, its general situation and layout and any
other information which could be relevant to the licensing objectives. Where your application
includes off-supplies of alcohol and you intend to provide a place for consumption of these off-
supplies, you must include a description of where the place will be and its proximity to the
premises.

Where taking place in a building or other structure please tick as appropriate (indoors may include
a tent).

For example state type of activity to be authorised, if not already stated, and give relevant further
details, for example (but not exclusively) whether or not music will be amplified or unamplified.
For example (but not exclusively), where the activity will occur on additional days during the
summer months.

For example (but not exclusively), where you wish the activity to go on longer on a particuiar day
e.g. Christmas Eve.

Please give timings in 24 hour clock (e.g. 16:00) and only give details for the days of the week
when you intend the premises to be used for the activity.

If you wish people to be able to consume alcohol on the premises, please tick ‘on the premises’. If
you wish people to be able to purchase alcohol to consume away from the premises, please tick
‘off the premises’. If you wish people to be able to do both, please tick ‘both’.

Please give information about anything intended to occur at the premises or ancillary to the use of
the premises which may give rise to concern in respect of children regardless of whether you
intend children to have access to the premises, for example (but not exclusively) nudity or semi-
nudity, films for restricted age groups or the presence of gaming machines.

Please list here steps you will take to promote all four licensing objectives together.

The application form must be signed.

An applicant’s agent (for example solicitor) may sign the form on their behalf provided that they
have actual authority to do so.

Where there is more than one applicant, each of the applicants or their respective agents must sign
the application form,

This is the address which we shall use to correspond with you about this application.



APPENDIX C

NORFOLK

CONSTABULARY
Our Priority is You

Licensing Manager The Licensing Team
Norwich City Council Bethel Street Police Station
St Peters Street Norwich
Norwich Norfolk
NR2 1NN NR2 1NN

Tel: 01603 276020
Date 10" November 2017 Fax: 01603 276025

Email: licensingteam@norfolk. pnn.police.uk

www.norfolk.police.uk
Dear Sir Non-Emergency Tel: 101

Application to vary premises licence — Poison Apple -35 Prince of Wales Road, Norwich

| can confirm that Police have received a copy of the application to vary the premises
licence for Poison Apple, 35 Prince of Wales Road Norwich,

This application is requesting an extension of hours for the sale of alcohol, regulated
entertainment and opening until 4am daily. The current premises licence permits
licensable activity until 2am with a 2.30am close.

In addition management request that the downstairs of the premises is changed so this
can operate as an arcade with gaming machines and for the condition relating to the use
of glass to be amended so patrons can be served alcoholic drinks out of glass bottles
throughout all hours of opening.

This application was originally submitted in June 2017 however was not valid due to not
being advertised in the newspaper. Norfolk Constabulary licensing team were notified on
the 8" November 2017 by Norwich City Council that it had been re-advertised and that the
closing date was the 17" November 2017.

Police have concerns that the granting of this application as it currently stands will
undermine the licensing objectives, specifically the prevention of crime and disorder.

The management have been granted 4 separate Temporary Event Notices this year to
extend the hours permitted at the venue. The venue has not had any incidents of crime
and disorder during these extensions and one was on the busiest night of the year for the
night time economy.

Norwich City Council have adopted a Cumulative Impact Policy which specifically includes
Prince of Wales Road. This is due to the Police evidencing that the high concentration of
premises is directly linked to the level of late night disorder. This policy puts the onus back
onto the applicant, Mr Rosier to prove that the granting of this will not contribute to
disorder.

Although the venue hasn't experienced an increase in incidents during extensions, it could
be argued that the granting of a permanent licence extension could have a detrimental



effect to the area with more patrons will be frequenting the takeaways and taxi ranks and
dispersing at later.

The Police do not support any extension of operating hours in particular ones located on
Prince of Wales Road. Although the venue doesn't currently experience high levels of
crime and no impact has been evidenced when TEN extensions are in place, a permanent
extension could attract patrons to this venue later and for incidents to happen as a resuit
of refusals at the door and ejections.

| request that the following is considered in order to allay concerns from Police:

The sale of alcohol will cease at 3.30am daily
The premises will close to the public at 4am
Regulated entertainment will cease at 3.35 am daily

There will be a last entry to patrons at 3am (with the exception of patrons who
are outside to smoke)

* Glass bottles will not be served to patrons after 1am.

The venue currently uses polycarbonate drinking vessels. This is following Police
intervention with the previous (not current) management. The current management are
happy to continue with using polycarbonate glasses however they are restricted with the
availability of bottled products which has prompted this request.

Police feel that it would undermine the licensing objectives to grant a later licence and
permit the use of glass bottles throughout their operating hours. Therefore | propose that
the use of glass bottles is until 1am and then decanted into polycarbonates after this time.
This will reduce the likelihood of incidents involving glass to take place.

The applicant has offered similar conditions within the operating schedule which are
already attached to the premises licence such as CCTV and training. As there is a slight
amendment with the wording of the conditions submitted within the operating schedule, |
would request that the current conditions are kept as they are currently attached to the
premises licence to ensure they are enforceable such as CCTV to be kept for 30 days and

provided to Police.
For your consideration,
Yours faithfully

Michelle Bartram
Licensing Officer



Fuller, Maxine

From: Clir Grahame, Lesley

Sent: 16 November 2017 15:17

To: UCENSING

Subject: Barkade application to increase drinking hours

Dear Colleagues

As a Councillor for Thorpe Hamlet strongly object to the proposed increase in drinking hours at Barkadeas
these proposed changes will increase the Cumulative impact of anti social behaviour in the area of the city
that is now legislated for with our Cumulative Impact Policy.

Section 29.7 of Licensing Policy adopted in June 2015 states: “The cumulative impact policy creates a
rebuttable presumption that applications for the grant or variation of premises licences or club
premises certificates in respect of premises that fall within the designated cumulative impact area
will normally be refused if relevant representations are received, unless the applicant can
demonstrate in the operating schedule that there will be no negative cumulative impact on one or
more of the licensing objectives”.

Section 29.8 states: “An applicant wishing to obtain a new or varied licence for premises falling
within the cumulative impact area must identify, through the risk assessment process (if used) and
operating schedule, the steps that he or she intends to take so that the council and responsible
authorities can be satisfied that granting a new licence will not add to the impact already being
experienced”.

Unless the applicant has provided documentation to the panel relating to their operating schedule
that clearly and without doubt, demonstrates that there will be NO (none) impact on any of the
Licensing Objectives the panel must refuse the application.

| identify that this proposed variation will impact the Licensing objective of Prevention of Crime and
Disorder with regard to:

“Public drunkenness™: as identified by Norfolk constabulary’s evidence provided to the Licensing
authority in the consideration of developing a Cumulative Impact Policy there is a clear correlation
between extended hours of alcohol sales and Crime and disorder. Copies of this evidence should
be made available at the hearing. This is evidence based and indisputable. No steps to an
operating schedule can mitigate this issue.

“Preventing disorderly and potentially violent behaviour on and outside the premises” as identified
by Norfolk constabulary’s evidence provided to the Licensing authority in the consideration of

1



developing a Cumulative Impact Policy there is a clear correlation between extended hours of
alcohol sales and Crime and disorder. This is evidence based and indisputable. No steps to an
operating schedule can mitigate this issue.

“Reducing antisocial behaviour and disorder inside and outside the premises” as identified by
Norfolk constabulary’s evidence provided to the Licensing authority in the consideration of
developing a Cumulative Impact Policy there is a clear correlation between extended hours of
alcohol sales and Crime and disorder. This is evidence based and indisputable. No steps to an
operating schedule can mitigate this issue.

“Protecting people and property from theft, vandalism and assault” as identified by Norfolk
constabulary's evidence provided to the Licensing authority in the consideration of developing a
Cumulative Impact Policy there is a clear correlation between extended hours of alcohol sales and
Crime and disorder. This is evidence based and indisputable. No steps to an operating schedule
can mitigate this issue.

| identify that this proposed variation will impact the licensing objective of Preventing Public
Nuisance with regard to:

“the location of premises and proximity to residential and other noise sensitive premises, such as
hospitals, hospices, care homes and places of worship”. Many residents live in close proximity to
the venue and we have the Cathedral and a Mosque (East Anglian Islamic Centre, Rose Lane)
which will also be negatively impacted by the proposed changes. Recorder road has a number of
care facilities for the elderly.

| would draw your attention to the police report on crime within the night time economy, which is
very clear on the Cumulative impact, with peak crime rates from midnight to 4am

file://IC:/Users/T. est/Desktop/CIP%20cabhinet?%20report®%20201 4.pdfspecifically:

4.5 Link between number of licensed premises and crime and disorder

There is a significant link between the number of licensed premises and licensed premises linked
violence. The graph above shows that violence linked to licensed premises in Norfolk is focused in
the neighbourhoods with night time economies. F31 (Norwich East), G14 (Great Yarmouth) and
A21 (King's Lynn) are the main NTE areas and have highest

© Crown copyright and database rights 2014 Ordnance Survey 100020120.

Norwich — Hotspots of Public Order Offences in the NTE Map showing the hotspots of all Public
Order offences between 2100hrs — 0600hrs from 01/01/2011 to 01/01/2014 and premises types
Table showing the total number of Public Order offences in the Norwich NTE in comparison to the
whole of the city centre (F3)

amount of violence linked to licensed premises. F31 Norwich east would contain the cumulative
impact area and has a significantly higher number of violence offences linked to licensed

.



premises. The police public order zone represents 35-38% of violent crime in the Norwich city
centre alone.

With this evidence, the panel must find in line with CIP policy and refuse this application.

Best wishes
Lesley Grahame
Green Party Councillor,

Thorpe Hamlet Ward
Norwich

hitp://'www.norwichgreenparty.org/

Call

Send SMS

Add to Skype

You'll need Skype Credit
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Fuller, Maxine

M

From: Divey, Richard

Sent: 16 November 2017 16:14
To: LICENSING

Subject: 35 Prince of wales road

| wish to object to the granting of this licence under the grounds of the prevention of public
nuisance.

The rear fire door of the premises is not adequate to prevent the escape of noise from the lower
ground floor if this floor is in use,

Until this has been completed the present conditions in annexe 2 numbers 5 and 22 should be re-
imposed on the licence.

| would also suggest that the rear fire door should be connected to the noise limiting device to
reduce or cut out the music noise if it is opened.

Regards

Richard Divey

Environmental Protection Officer
Norwich City Council

St. Peters Street, Norwich

NR2 1NH.

01603 2123189
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APPENDIX D

Local Policy considerations
Introduction

The 2003 Act requires the council to carry out its various licensing functions so as to
promote the four licensing objectives. These are:

The Prevention of Crime and Disorder
Public Safety

The Prevention of Public Nuisance
The Protection of Children from Harm

The 2003 Act also requires that the Council publishes a ‘Statement of Licensing
Policy’ that sets out the policies the Council will generally apply to promote the
Licensing Objectives when making decisions on applications made under the Act.

Consultation and Links to other Policies and Strategies

So far as possible, the council will avoid duplication with other regulatory regimes,
and will not to use its powers under the Licensing Act 2003 to achieve outcomes
that can be achieved by other legislation and other enforcement agencies. As an
example, the council will not seek to impose fire safety conditions that may
duplicate any requirements or prohibitions that could be imposed under the
Regulatory Reform (Fire Safety) Order 2005.

Applications for Licences

Applicants must address the four licensing objectives in their operational
plan. The operating plan must have regard to the nature of the area where
the premises are situated, the type of premises, the licensable activities to
be provided, operational procedures and the needs of the local community.
The operating schedule must demonstrate how the premises will be “good
neighbours” both to residents and to other venues and businesses.

Applicants must provide evidence that suitable and sufficient measures, as
detailed in their operating schedule, will be implemented and maintained,
relevant to the individual style, location and characteristics of their premises
and activities. They must also also indicate if additional measures will be
taken on an occasional or specific basis, such as when a special event or
promotion is planned, which is, for example, likely to attract larger
audiences.

Representations

“Responsible Authorities” (see Appendix 7) will be asked to consider all
applications and to make representations to the council, if they relate to the
promotion of the four licensing objectives and particularly in respect of
applications which, might be regarded as contentious. Representations must be



4.2

4.3

5.0

5.1

5.2

8.0

8.1

evidentially based and the organisation should attend any hearing when the
application is being considered. Representations can be made in opposition to,
or in support of, an application.

The council will consider all representations from any “Interested Party” (see
Appendix 7), or their representative, which should preferably be evidentially
based and supported by attendance at any hearing at which the application is
being considered.

A representation will only be accepted by the council if it is ‘relevant’, i.e. it must
relate to the likely effect of granting the licence on the promotion of at least one
of the four licensing objectives. Representation’s, that are regarded as being
frivolous or vexatious, will not be considered, and in the case of a review of a
licence, any representation which is regarded as repetitious, will also not be
considered. A decision as to whether a representation is frivolous, vexatious or
repetitive will be made by an officer of the council.

Conditions attaching to Licences

Where relevant representations are made, the council will make objective
judgments as to whether conditions may need to be attached to the premises
licence to secure achievement of the licensing objectives. Any conditions arising
as a result of representations will primarily focus on the direct impact of the
activities taking place at licensed premises, on those attending the premises, and
members of the public living, working or engaged in normal activity in the area
concerned, and will cover matters that are within the control of individual
licensees.

All applications will be considered on an individual basis and any condition
attached to such a licence, will be tailored to each individual premises, in order to
avoid the imposition of disproportionate or burdensome conditions on those
premises. Therefore, mandatory conditions, will only be imposed where they are
appropriate for the promotion of the licensing objectives.

The Impact of Licensed Premises

When considering whether any licensed activity should be permitted, and a
relevant representation has been received, the likelihood of it causing
unacceptable adverse impact will be assessed by taking into account relevant
matters including:

the type of use, the number of customers likely to attend the premises and the
type of customers at the time of the application;

the proposed hours of operation;

the level of public transport accessibility for customers either arriving or leaving
the premises and the likely means of public or private transport that will be used
by the customers;

the means of access to the premises including the location of customer entrances
and exits;

the provision of toilet facilities;

the frequency of the licensable activity.



13.0
13.1

13.2

With any adverse impact it may be possible to take steps to mitigate or
prevent the impact and if such measures are reliable an activity may be
licensed.

Management of Licensed Premises

Within the operating schedule for premises from which alcohol will be sold, with
the exception of qualifying community premises, a premises supervisor must be
designated (designated premises supervisor) and such person must be in
possession of a current personal licence. The licensing authority will normally
expect the designated premises supervisor [DPS] to have been given the day to
day responsibility for running the premises by the premises licence holder and, as
such, would normally be present on the licensed premises on a regular basis. In
addition to the DPS holding a personal licence, the licensing authority would
strongly encourage the DPS to undergo additional training and to have experience
commensurate with the nature and style of entertainment provided and the
capacity of the premises.

The act does not require a DPS or any other personal licence holder to be present
on the premises at all times when alcohol is sold. However, the DPS and the
premises licence holder remain responsible for the premises at all times and have
a duty to comply with the terms of the licensing act and any conditions, including
the matters set out in the premises' operating schedule, in order to promote the
licensing objectives. To that end, the licensing authority will be mindful of the
guidance issued by the secretary of state, which recommends that a personal
licence holder/DPS gives specific written authorisations to those individuals they
are authorising to retail alcohol. Although written authorisation is not a requirement
of the act and the designated premises supervisor/personal licence holder remain
ultimately responsible for ensuring compliance with the act and licensing
conditions, this action could assist in demonstrating due diligence should any
issues arise with regard to enforcement.

The licensing authority will therefore expect that where the personal licence
holder/DPS does not have the premises under their immediate day to day
control, written authorisations will be issued to staff acting on their behalf,
such authorisations being made available for inspection by a responsible
Officer of the licensing authority or the police upon request.

LICENSING OBJECTIVES

20.0

20.1

20.2

Objective - Prevention of Crime and Disorder

Section 17 of the Crime and Disorder Act 1998 introduced a wide range of
measures for preventing crime and disorder and imposed a duty on the City
Council, and others, to consider crime and disorder reduction in the exercise of all
their duties. The Licensing Act 2003 reinforces this duty for local authorities.

The promotion of the licensing objective, to prevent crime and disorder, places a
responsibility on licence holders to become key partners in achieving this
objective. Applicants will be expected to demonstrate in their operating schedule
that suitable and sufficient measures have been identified and will be implemented
and maintained to reduce or prevent crime and disorder on and in the vicinity of



their premises, relevant to the individual style and characteristics of their premises
and the licensable activities at those premises.

20.3 When addressing the issue of crime and disorder, the applicant should
demonstrate that all those factors that impact on crime and disorder have been
considered. These include:

Underage drinking
Drunkenness on premises
Public drunkenness

Keeping lllegal activity like drug taking and dealing, offensive weapons and
sales of contraband or stolen goods away from the premises.

Preventing disorderly and potentially violent behaviour on and outside the
premises.

Reducing Anti-social behaviour and Disorder inside and outside the premises
Litter

Unauthorised advertising

Protecting people and property from theft, vandalism and assault

Guard against glasses and bottles being used as weapons or causing
accidents.

20.4 The following examples of control measures are given to assist applicants who
may need to take account of them in their operating schedule, having regard to
their particular type of premises and/or licensable activities:

Effective and responsible management of premises;
Training and supervision of staff;

Employ sufficient numbers of staff to keep numbers down of people awaiting
service;

Provide sufficient seating for customers;
Patrols of staff around the premises;

Ensure sufficient lighting and visibility, removing obstructions if necessary, to
discourage illegal activity;

Introduce an entry policy — making people aware of it — and apply it consistently
and fairly;

Implement a search policy to prevent drugs, offensive weapons etc being brought
onto the premises;

Implement effective management of entrance queues — incorporating barriers if
necessary;



24.0

24.1

24.2

24.3

Adoption of best practice guidance e.g. Safer Clubbing, the National Alcohol Harm
Reduction Strategy Toolkit, Minor Sales Major Consequences, Clubbing against
Racism and other voluntary codes of practice, including those relating to drinks
promotions e.g. The Point of Sale Promotions published by the British Beer and
Pub Association (BBPA), Security in Design published by BBPA and Drugs and
Pubs, published by BBPA,

Acceptance of accredited ‘proof of age’ cards e.g. Portman proof of age cards,
Citizencard, Connexions Card and/or ‘new type’ driving licences with photographs,
or passports;

Provision of effective CCTV in and around premises;

Employment of Security Industry Authority licensed door staff to manage the door
and minimize disorder;

Ensure glasses are collected on an on going basis, make regular inspections for
broken glass and clear up;

Provision of toughened or plastic drinking vessels and bottles;

Provision of ‘bottle bins’ inside the premises and near exits;

Provision of secure, deposit boxes for confiscated items i.e. Operation Enterprise
Drug and Weapon Amnesty Safe’s;

Information displayed for staff and customers on Drug Awareness including the
‘spiking’ of drinks with drugs;

Provision of litterbins and other security measures, such as lighting, outside
premises;

Membership of local ‘Pubwatch’ schemes or similar accreditation schemes or
organizations ie Operation Enterprise;

Responsible advertising;

Distribution of promotional leaflets, posters etc;

Drug Seizure Kits (available from Norfolk Police Operation Enterprise);

Member of the ‘NiteLink’ radio scheme;
Working in partnership with the SOS Bus scheme;

Ban known offenders and share information with other licensed premises in the
area,;

Implement a dispersal policy;

Introduce a ‘closed door’ policy, with attendance prohibited for new customers 2-3
hours before licensable activities finish;

Objective - prevention of public nuisance

Licensed premises can potentially have a significantly adverse impact on
communities through public nuisances that arise from their operation. The amenity
of residents and occupiers of other businesses should be maintained and
protected from the potential consequence of the operation of licensed premises,
whilst recognising the valuable cultural, social and business importance that such
premises provide.

Public nuisance will be interpreted in its widest sense, and will take it to include
such issues as noise, light, odour, litter and antisocial behaviour, where these
matters impact on those living, working or otherwise engaged in normal activity in
an area.

Applicants should be aware that stricter conditions, including controls on licensing
hours for all or some licensable activities will be applied, where licensed premises



24.4

24.5

24.6

24.7

are in residential areas or where their activities may impact on residents or other
business premises, and where relevant representations have been received.
Conversely, premises for which it can be demonstrated have effective measures
to prevent public nuisance, may be suitable for longer opening hours.

The council will normally permit the hours during which alcohol is sold to match
the normal trading hours during which other sales take place, unless there are
exceptional reasons such as disturbance or disorder attributable to the location
and/or the premises, and relevant representations have been made.

The council believe that the impact a licensed premises can have on a
neighbourhood is significantly influenced by the times when those licensed
premises are open, and the times when licensable activities are taking place.
Consequently, the council has adopted a policy on hours of trading, (section E)
and in so doing, has given full consideration to the secretary of state’s guidance
on hours of trading.

Applicants will be expected to demonstrate in their operating schedule that
suitable and sufficient measures have been identified and will be
implemented and maintained to prevent public nuisance, relevant to the
individual style and characteristics of their premises and events. For
example, the increasing business requirement for licence holders to provide
live or recorded music in premises where this has not previously been the
case is especially pertinent, and should be fully assessed on the
application.

When addressing the issue of prevention of public nuisance, the applicant must
demonstrate that those factors that impact on the likelihood of public nuisance
have been considered. These may include:

the location of premises and proximity to residential and other noise sensitive
premises, such as hospitals, hospices, care homes and places of worship

the hours of opening, particularly between 11pm and 7am

the nature of activities to be provided, including whether those activities are of a
temporary or permanent nature and whether they are to be held inside or outside
premises

the design and layout of premises and in particular the presence of noise limiting
features

the occupancy capacity of the premises

the availability of public transport

wind down period between the end of the licensable activities and closure of the
premises

last admission time

preventing litter and refuse becoming an eyesore

consideration of local residents that they are not upset by loud or persistent noise
or by excessive light

preventing cars attending an event or premises from causing a noise nuisance
and congestion, and from taking up local people’s parking spaces

avoid early morning or late night refuse collections

avoiding emptying bins into skips, especially if they contain glass, either late at
night or early in the morning



e customers eating, drinking or smoking in open air areas (for example beer
gardens/forecourts and other open areas adjacent to the premises).

24.8 The following examples of control measures are given to assist applicants who
may need to take account of them in their operating schedule, having regard to
their particular type of premises and/or activities:

Effective and responsible management of premises.

Appropriate instruction, training and supervision of those employed or
engaged to prevent incidents of public nuisance, eg to ensure customers
leave quietly.

Fit prominent signs requesting that customers respect local residents and
leave quietly.

Control of operating hours for all or parts (eg garden areas) of premises,
including such matters as deliveries ie not too early in the morning.
Adoption of best practice guidance (eg Good Practice Guide on the Control
of Noise from Pubs and Clubs, produced by Institute of Acoustics, Licensed
Property: Noise, published by BBPA).

Installation of soundproofing, air conditioning, acoustic lobbies and sound
limitation devices.

Management of people, including staff, and traffic (and resulting queues)
arriving and leaving premises.

Liaison with public transport providers.

Siting of external lighting, including security lighting.

Management arrangements for collection and disposal of waste, empty
bottles etc.

Effective ventilation systems to prevent the emission of unwanted odours.
Take away packaging to include the name and address of the premises on
it.

Capacity levels for fast food outlets.

Introduce a chill out area with coffee and mellow music where customers
can settle before leaving.

Introduce a closed door policy, with attendance prohibited for new
customers 2 to 3 hours before licensable activities finish.

To address issues arising from customers smoking, eating and drinking in
outdoor areas and on the highway outside the premises could include signage
asking customers to keep noise to a minimum when using outdoor areas;
restrictions on the numbers of customers permitted in certain outside areas
and/or at certain times; and use of door-staff and employees to monitor
possible public nuisance issues.

Section D — cumulative impact special policy

29.1 Cumulative impact is the potential impact on the promotion of the licensing
objectives of a significant number of licensed premises concentrated in one area e.g. the
potential impact on crime and disorder or public nuisance.

29.2 The cumulative impact of licensed premises on the promotion of the licensing
objectives is a matter that the licensing authority can take into account. This should not,
however, be confused with ‘need’ which concerns the commercial demand for a
particular type of premises e.g., a pub, restaurant or hotel. The issue of ‘need’ is



therefore primarily a matter for the market to decide and does not form part of this
licensing policy statement. (see paragraph 7 of Section A)

29.3 Once away from the licensed premises, a minority of consumers will behave badly
and unlawfully. However, there are other mechanisms, both within and outside the
licensing regime, that are available for addressing such issues. For example:

e planning controls;

e positive measures to create a safe and clean environment in partnership with local
businesses, transport operators and others;

e the provision of CCTV,

e powers to designate parts of the city as places where alcohol may not be
consumed publicly;

e confiscation of alcohol from adults and children in designated areas;

¢ police enforcement of the law with regard to disorder and anti-social behaviour,
including the issuing of fixed penalty notices;

e enforcement action against those selling alcohol to people who are drunk;

e police powers to close some premises for up to 24 hours on the grounds of
disorder, the likelihood of disorder or excessive noise; and

e the power of police, local businesses or residents to seek a review of the licence
or certificate.

Adopted special policy on cumulative impact

29.4 The licensing authority should only adopt a special policy on cumulative impact if
there is evidence that a significant number of licensed premises concentrated in one area
are causing a cumulative impact on one or more of the licensing objectives.

29.5 The licensing authority received representations from Norfolk Constabulary that the
high concentration of premises licensed to sell alcohol and/or provide late night
refreshment between the hours of 2100 and 0600 within the police’s late night economy
public order policing zone produced a detrimental impact upon the licensing objectives.

29.6 The special cumulative impact policy applies to those premises applying for the
grant or variation of a licence seeking any of the following licensable activities, between
the hours of 2100 and 0600 and within the area indicated on the map shown below:

e the sale by retail sale of alcohol;

e the supply of alcohol by or on behalf of a club to, or to the order of, a member of
the club;

e the provision of late night refreshment.
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Applications

29.7 The cumulative impact policy creates a rebuttable presumption that applications for
the grant or variation of premises licences or club premises certificates in respect of
premises that fall within the designated cumulative impact area will normally be refused if
relevant representations are received, unless the applicant can demonstrate in the
operating schedule that there will be no negative cumulative impact on one or more of
the licensing objectives.

29.8 An applicant wishing to obtain a new or varied licence for premises falling within the
cumulative impact area must identify, through the risk assessment process (if used) and
operating schedule, the steps that he or she intends to take so that the council and
responsible authorities can be satisfied that granting a new licence will not add to the
impact already being experienced.

29.9 To assist this process applicants are encouraged to submit a full and thoroughly
considered application at the earliest opportunity. The onus is on the applicant to
demonstrate to the responsible authorities the suitability and detail for their site. The
applicant is encouraged to make early contact with the responsible authorities to discuss
their plans, and suggested control measures. Applicants should also have particular
regard to the guidance issued by the Home Office under section 182 of the Act.

29.10 Despite the presumption against grant or variation, responsible authorities and
other persons will still need to make a relevant representation before the council may
lawfully consider giving effect to its cumulative impact policy.

29.11 The council recognises that a cumulative impact policy should not be absolute.
The circumstances of each application will be considered properly and application for




licences that are unlikely to add to the cumulative impact on the licensing objectives may
be granted. After receiving representations in relation to a new application or for a
variation of a licence, the licensing authority will consider whether it would be justified in
departing from its cumulative impact policy in the light of the individual circumstances of
the case. The impact can be expected to be different for premises with different styles
and characteristics. If the council decides that an application should be refused, it will still
need to show that the grant of the application would undermine the promotion of the
licensing objectives and that necessary conditions would be ineffective in preventing the
problems involved.

29.12 This special policy will not be used:

e as a ground for revoking an existing licence or certificate when representations
are received about problems with those premises;

e to justify rejecting applications to vary an existing licence or certificate except
where those modifications are directly relevant to the policy (for example, an
application to vary a licence with a view to increasing the capacity limits of the
premises) and are strictly necessary for the promotion of the licensing objectives;

e to impose quotas - based on either the number of premises or the capacity of
those premises - that restrict the consideration of any application on its individual
merits. Quotas have no regard to individual characteristics of the premises
concerned. Proper regard will be given to those differences and the differing
impact they will have on the promotion of the licensing objectives

29.13 This special policy will be reviewed regularly to assess whether it is still needed or
should be expanded.

SECTION E - Hours of Trading

30.7 Consideration will always be given to an applicant’s individual case and if the
matter of trading hours has been raised in a representation, the council will take
into account any proposals the applicant has to minimise the risk of nuisance or
disorder being caused or exacerbated by customers departing from the premises.
It is however, unlikely that statements such as the premises being well-managed,
or that the applicant is of good character or that the style of the premises is
intended and likely to attract a discerning clientele, will alone be sufficient to
demonstrate that restrictions on hours of trading should not be applied.



APPENDIX E

National Guidance

(issued under section 182 of the Licensing Act 2003)

Licence conditions — general principles

1.16 Conditions on a premises licence or club premises certificate are important in

setting the parameters within which premises can lawfully operate. The use of wording

such as “must”, “shall” and “will” is encouraged. Licence conditions:

must be appropriate for the promotion of the licensing objectives;

must be precise and enforceable;

must be unambiguous and clear in what they intend to achieve;

should not duplicate other statutory requirements or other duties or responsibilities

placed on the employer by other legislation;

e must be tailored to the individual type, location and characteristics of the premises
and events concerned;

¢ should not be standardised and may be unlawful when it cannot be demonstrated
that they are appropriate for the promotion of the licensing objectives in an
individual case;

e should not replicate offences set out in the 2003 Act or other legislation;

e should be proportionate, justifiable and be capable of being met, (for example,
whilst beer glasses may be available in toughened glass, wine glasses may not);

e cannot seek to manage the behaviour of customers once they are beyond the
direct management of the licence holder and their staff, but may impact on the
behaviour of customers in the immediate vicinity of the premises or as they enter
or leave; and

e should be written in a prescriptive format.

Each application on its own merits

1.17 Each application must be considered on its own merits and in accordance with the
licensing authority’s statement of licensing policy; for example, if the application falls
within the scope of a cumulative impact policy. Conditions attached to licences and
certificates must be tailored to the individual type, location and characteristics of the
premises and events concerned. This is essential to avoid the imposition of
disproportionate and overly burdensome conditions on premises where there is no need
for such conditions. Standardised conditions should be avoided and indeed may be
unlawful where they cannot be shown to be appropriate for the promotion of the licensing
objectives in an individual case.



Crime and disorder

2.1 Licensing authorities should look to the police as the main source of advice on crime
and disorder. They should also seek to involve the local Community Safety Partnership
(CSP).

2.3 Conditions should be targeted on deterrence and preventing crime and disorder. For
example, where there is good reason to suppose that disorder may take place, the
presence of closed-circuit television (CCTV) cameras both inside and immediately
outside the premises can actively deter disorder, nuisance, anti-social behaviour and
crime generally. Some licence holders may wish to have cameras on their premises for
the prevention of crime directed against the business itself, its staff, or its customers. But
any condition may require a broader approach, and it may be appropriate to ensure that
the precise location of cameras is set out on plans to ensure that certain areas are
properly covered and there is no subsequent dispute over the terms of the condition.

2.6 Conditions relating to the management competency of designated premises
supervisors should not normally be attached to premises licences. The designated
premises supervisor is the key person who will usually be responsible for the day to day
management of the premises by the premises licence holder, including the prevention of
disorder. A condition of this kind may only be justified as appropriate in rare
circumstances where it can be demonstrated that, in the circumstances associated with
particular premises, poor management competency could give rise to issues of crime and
disorder and public safety.

2.7 It will normally be the responsibility of the premises licence holder as an employer,
and not the licensing authority, to ensure that the managers appointed at the premises
are competent and appropriately trained. However, licensing authorities must ensure that
they do not stray outside their powers and duties under the 2003 Act. This is important to
ensure the portability of the personal licence and the offences set out in the 2003 Act and
to ensure, for example, that the prevention of disorder is in sharp focus for all managers,
licence holders and clubs.

Public nuisance

2.18 The 2003 Act enables licensing authorities and responsible authorities, through
representations, to consider what constitutes public nuisance and what is appropriate to
prevent it in terms of conditions attached to specific premises licences and club premises
certificates. It is therefore important that in considering the promotion of this licensing
objective, licensing authorities and responsible authorities focus on the effect of the
licensable activities at the specific premises on persons living and working (including
those carrying on business) in the area around the premises which may be
disproportionate and unreasonable. The issues will mainly concern noise nuisance, light
pollution, noxious smells and litter.

2.19 Public nuisance is given a statutory meaning in many pieces of legislation. It is
however not narrowly defined in the 2003 Act and retains its broad common law
meaning. It is important to remember that the prevention of public nuisance could
therefore include low-level nuisance, perhaps affecting a few people living locally, as well
as major disturbance affecting the whole community. It may also include in appropriate
circumstances the reduction of the living and working amenity and environment of other



persons living and working in the area of the licensed premises. Public nuisance may
also arise as a result of the adverse effects of artificial light, dust, odour and insects or
where its effect is prejudicial to health.

2.20 Conditions relating to noise nuisance will usually concern steps appropriate to
control the levels of noise emanating from premises. This might be achieved by a simple
measure such as ensuring that doors and windows are kept closed after a particular
time, or more sophisticated measures like the installation of acoustic curtains or rubber
speaker mounts. Any conditions appropriate to promote the prevention of public nuisance
should be tailored to the type, nature and characteristics of the specific premises.
Licensing authorities should be aware of the need to avoid inappropriate or
disproportionate measures that could deter events that are valuable to the community,
such as live music. Noise limiters, for example, are very expensive to purchase and
install and are likely to be a considerable burden for smaller venues.

2.21 As with all conditions, those relating to noise nuisance may not be appropriate in
certain circumstances where provisions in other legislation adequately protect those
living in the area of the premises. But as stated earlier in this Guidance, the approach of
licensing authorities and responsible authorities should be one of prevention and when
their powers are engaged, licensing authorities should be aware of the fact that other
legislation may not adequately cover concerns raised in relevant representations and
additional conditions may be appropriate.

2.22 Where applications have given rise to representations, any appropriate conditions
should normally focus on the most sensitive periods. For example, music noise from
premises usually occurs from mid-evening until either late-evening or early-morning
when residents in adjacent properties may be attempting to go to sleep or are sleeping.
In certain circumstances, conditions relating to noise immediately surrounding the
premises may also prove appropriate to address any disturbance anticipated as
customers enter and leave.

2.23 Measures to control light pollution will also require careful thought. Bright lighting
outside premises which is considered appropriate to prevent crime and disorder may
itself give rise to light pollution for some neighbours. Applicants, licensing authorities and
responsible authorities will need to balance these issues.

2.24 Beyond the immediate area surrounding the premises, these are matters for the
personal responsibility of individuals under the law. An individual who engages in anti-
social behaviour is accountable in their own right. However, it would be perfectly
reasonable for a licensing authority to impose a condition, following relevant
representations, that requires the licence holder or club to place signs at the exits from
the building encouraging patrons to be quiet until they leave the area, or that, if they wish
to smoke, to do so at designated places on the premises instead of outside, and to
respect the rights of people living nearby to a peaceful night.

Determining actions that are appropriate for the promotion of
the licensing objectives

9.41 Licensing authorities are best placed to determine what actions are appropriate for
the promotion of the licensing objectives in their areas. All licensing determinations
should be considered on a case-by-case basis. They should take into account any
representations or objections that have been received from responsible authorities or



other persons, and representations made by the applicant or premises user as the case
may be.

9.42 The authority’s determination should be evidence-based, justified as being
appropriate for the promotion of the licensing objectives and proportionate to what it is
intended to achieve.

9.43 Determination of whether an action or step is appropriate for the promotion of the
licensing objectives requires an assessment of what action or step would be suitable to
achieve that end. Whilst this does not therefore require a licensing authority to decide
that no lesser step will achieve the aim, the authority should aim to consider the potential
burden that the condition would impose on the premises licence holder (such as the
financial burden due to restrictions on licensable activities) as well as the potential benefit
in terms of the promotion of the licensing objectives. However, it is imperative that the
authority ensures that the factors which form the basis of its determination are limited to
consideration of the promotion of the objectives and nothing outside those parameters.
As with the consideration of licence variations, the licensing authority should consider
wider issues such as other conditions already in place to mitigate potential negative
impact on the promotion of the licensing objectives and the track record of the business.
Further advice on determining what is appropriate when imposing conditions on a licence
or certificate is provided in Chapter 10. The licensing authority is expected to come to its
determination based on an assessment of the evidence on both the risks and benefits
either for or against making the determination.

Conditions attached to premises licence

General

10.1 This chapter provides further guidance in relation to conditions attached to premises
licences and club premises certificates. General principles on licence conditions are set
out in Chapter 1 (see paragraph 1.16).

10.2 Conditions include any limitations or restrictions attached to a licence or certificate
and essentially are the steps or actions that the holder of the premises licence or the club
premises certificate will be required to take or refrain from taking in relation to the
carrying on of licensable activities at the premises in question. Failure to comply with any
condition attached to a licence or certificate is a criminal offence, which on conviction is
punishable by a fine of up to £20,000 or up to six months’ imprisonment. The courts have
made clear that it is particularly important that conditions which are imprecise or difficult
for a licence holder to observe should be avoided.

10.3 There are three types of condition that may be attached to a licence or certificate:
proposed, imposed and mandatory. Each of these categories is described in more detail
below.

Proposed conditions

10.4 The conditions that are appropriate for the promotion of the licensing objectives
should emerge initially from the risk assessment carried out by a prospective licence or
certificate holder, which they should carry out before making their application for a
premises licence or club premises certificate. This would be translated into the steps



recorded in the operating schedule or club operating schedule, which must also set out
the proposed hours during which licensable activities will be conducted and any other
hours during which the premises will be open to the public.

10.5 It is not acceptable for licensing authorities to simply replicate the wording from an
applicant’s operating schedule. A condition should be interpreted in accordance with the
applicant’s intention.

Consistency with steps described in operating schedule

10.6 The 2003 Act provides that where an operating schedule or club operating schedule
has been submitted with an application and there have been no relevant representations
made by responsible authorities or any other person, the licence or certificate must be
granted subject only to such conditions as are consistent with the schedule
accompanying the application and any mandatory conditions required under the 2003
Act.

10.7 Consistency means that the effect of the condition should be substantially the same
as that intended by the terms of the operating schedule. If conditions are broken, this
may lead to a criminal prosecution or an application for a review and it is extremely
important therefore that they should be expressed on the licence or certificate in
unequivocal and unambiguous terms. The duty imposed by conditions on the licence
holder or club must be clear to the licence holder, club, enforcement officers and the
courts.

Imposed conditions

10.8 The licensing authority may not impose any conditions unless its discretion has
been engaged following receipt of relevant representations and it is satisfied as a result
of a hearing (unless all parties agree a hearing is not necessary) that it is appropriate to
impose conditions to promote one or more of the four licensing objectives.

10.9 It is possible that, in certain cases, where there are other legislative provisions
which are relevant and must be observed by the applicant, no additional conditions are
appropriate to promote the licensing objectives.

Proportionality

10.10 The 2003 Act requires that licensing conditions should be tailored to the size, type,
location and characteristics and activities taking place at the premises concerned.
Conditions should be determined on a case-by-case basis and standardised conditions
which ignore these individual aspects should be avoided. Licensing authorities and other
responsible authorities should be alive to the indirect costs that can arise because of
conditions. These could be a deterrent to holding events that are valuable to the
community or for the funding of good and important causes. Licensing authorities should
therefore ensure that any conditions they impose are only those which are appropriate
for the promotion of the licensing objectives.



Hours of trading

10.13 The Government acknowledges that different licensing strategies may be
appropriate for the promotion of the licensing objectives in different areas. The 2003 Act
gives the licensing authority power to make decisions regarding licensed opening hours
as part of the implementation of its licensing policy statement and licensing authorities
are best placed to make decisions about appropriate opening hours in their areas based
on their local knowledge and in consultation with responsible authorities. However,
licensing authorities must always consider each application and must not impose
predetermined licensed opening hours, without giving individual consideration to the
merits of each application.

10.14 Where there are objections to an application to extend the hours during which
licensable activities are to be carried on and the licensing authority determines that this
would undermine the licensing objectives, it may reject the application or grant it with
appropriate conditions and/or different hours from those requested.

The need for licensed premises

13.18 There can be confusion about the difference between the “need” for premises and
the “cumulative impact” of premises on the licensing objectives, for example, on crime
and disorder. “Need” concerns the commercial demand for another pub or restaurant or
hotel and is a matter for the planning authority and for the market. This is not a matter for
a licensing authority in discharging its licensing functions or for its statement of licensing

policy.
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