NORWICH
City Council

Committee name: Cabinet
Commiittee date: 14/01/2026

Report title: Planning Enforcement — Report of Activity 2024/25 &
Enforcement Policy

Report from: Head of planning and regulatory services

OPEN PUBLIC ITEM

Purpose:

This report provides an overview of our planning enforcement powers and a
summary of the work carried out over the last 5 financial years and a more
detailed review of the work in the last Financial Year 2024/25.

The report also presents a Planning Enforcement Policy for adoption.
Recommendation:
It is recommended that Cabinet notes the content of the enforcement performance
report and adopts the Planning Enforcement Policy attached as Appendix A
Policy framework
The council has five corporate priorities, which are:

e A prosperous Norwich.

e Afairer Norwich.

e Aclimate responsive Norwich.

e A future-proof Norwich.

¢ An open and modern council.
This report meets the “A future-proof Norwich Corporate” priority
This report addresses an open and modern council priority in the Corporate Plan

This report helps to meet the strategy for regeneration and growth in the Greater
Norwich area set out in The Greater Norwich Local Plan (GNLP) adopted in March
2024 and other development management policies.



Report details

Background

1.

Planning enforcement powers are derived from the Town and Country Planning
Act 1990 (“the 1990 Act”).

The Authority has a duty to investigate alleged breaches of planning control,
but enforcement action is discretionary and only taken where it is ‘expedient’ to
do so, having regard to policies in the development plan and any other material
considerations. This means that the breach must be causing unacceptable
harm to for example, the appearance of the landscape, conservation interests,
public amenity or highway safety etc.

Formal action must be proportionate with the breach of planning control and be
clear that resolving the breach would be in the public interest.

The National Planning Policy Framework states that Local Planning Authorities
(LPAs) should consider publishing a Local Enforcement Plan (‘LEP’) to manage
enforcement proactively, in a way that is appropriate to their area. We have to
date relied on the councils overarching Corporate Enforcement Policy.

The Planning Enforcement Policy in Appendix A sets out what breaches of
planning control are, how potential breaches can be reported to the Authority,
what matters may or may not be investigated and our priorities for investigation
and action. It also outlines the tools that are available to resolve any breaches.

It is proposed for adoption for formal use by the Council in carrying out its
enforcement functions under the 1990 Act.

Local Context

7.

The planning enforcement service is concerned with resolving serious
breaches of planning control. There must be harm to public amenity, safety or
the environment for enforcement action to be justified, and the unauthorised
development must be contrary to adopted planning policies to the extent that it
is unlikely that planning permission would be granted for it.

The Council cannot take enforcement action simply to remedy a breach of
planning control if that breach is considered acceptable in planning terms. As
such the Council only takes enforcement action when it is in the public interest
to do so.

It is not an offence (or illegal/unlawful) to carry out development without first
obtaining planning permission, except for unauthorised works to listed
buildings, and illegal advertisements without permission. A criminal offence only
arises when an Enforcement Notice has been served and has not been
complied with.

Enforcement Powers

10.The service will use the most appropriate means to achieve a resolution of a

breach. These include: -
Negotiations to resolve the breach.



11.

Planning Contravention Notices — used to gather information as part of the
investigation and assessment phase.

Enforcement Notices - which then need to be defended if appealed.

Breach of Condition Notices — where appropriate but have a limited effect.
Stop Notices — where urgent and very serious harm occurs; but there is a risk
of having to pay compensation.

Section 215 Notices where serious site amenity problems occur.

Prosecution for breach of a notice — where in the public interest

Court Injunctions — only appropriate in the most extreme cases and costly.
‘Default’ Powers — where the Council can take ‘Direct Action’ including
demolishing buildings or removing items when they are in breach of a notice.
The council would usually get a proportion of its costs back, but cost recovery
can be a lengthy process.

Proceeds of Crime can follow on following a successful prosecution in some
circumstances.

12.None of these actions excludes the scope for discussion and persuasion and

every investigation requires this to be considered. However, there are practical
limitations on its effectiveness where, for example, the breach has already
occurred or there are difficulties in tracing ownership. This can cause
frustration for complainants who have difficulty understanding why someone
they see as responsible for causing harm isn’t being forced to resolve it
immediately.

13.However, while the need to consider options can include the opportunity to

apply for retrospective planning permission for the breach or an amended
version of it, it is not an excuse for inactivity. These processes can be lengthy
with it often taking 12 months from an initial complaint being made to having a
confirmed enforcement notice - which then has a further period for compliance.
The public can naturally feel that this is a long time to resolve an issue of
immediate concern to them

Proposed Planning Enforcement Policy

14.Government advice is that it is for each authority to decide how it organises its

enforcement of planning control. The National Planning Policy Framework
suggests that to provide a decision-making framework for enforcement action,
the authority should have an enforcement policy. Whilst the Council has a
corporate enforcement policy, it does not have a planning enforcement policy.
The draft policy at Appendix A is intended to remedy this. Having an adopted
policy will further protect the Council from costs and accusations of
maladministration.

15.The policy sets out the principles that the Council will adhere to when dealing

with enforcement cases at Section 2. It explains what we will require of anyone
making an enforcement complaint at Section 5, with specific reference to
confidentiality in Section 6.

16.Section 7 gives a clear framework for prioritising case, setting out 3 categories

of case. Importantly, it sets out time frames for an initial site visit so that
complainants will have a clearer expectation of how their cases will be dealt
with.



17.The remainder of the Policy sets out how the Council will seek to resolve
enforcement issues, including the use of formal notices and prosecutions
where it is considered expedient to do so.

18. Whilst the Council could continue to rely on the wider Corporate Enforcement
Policy, this is not best practise, and the wider policy is not sufficiently detailed
on how specific planning breaches are to be handled. It is felt to be clearer and
more transparent to have a separate document so those either facing or
involved in planning enforcement issues have a clear expectation of the
process and action the Council can take.

Resourcing

19. Following a successful growth bid the planning enforcement base budget was
increased this year and the Planning Enforcement team have been increased
to 2 FTE. Recruitment for an additional enforcement officer has taken place
and a second enforcement officer will be joining the Council in February. This
is in addition to the extra capacity created since August last year, by the Design
and Conservation team have taken on enforcement for listed buildings and
some other primarily heritage-related cases.

Performance

20.Over the last 5 years, the number of inquiries submitted has averaged around
195 per year. However, the number of these resulting in cases being set up
has reduced from 172 per year to 127 per year. The reasons for not setting
cases up are various but include not being relevant as they may not relate to
planning matters, being outside NCCs boundaries and being anonymous.

21.

Table 1 — Planning Enforcement Enquiries over the last 5 Years

Year 2020/21 | 2021/22 | 2022/23 | 2023/24 | 2024/25
Enquiries not 15 49 58 57 70
resulting in cases

Enforcement cases | 172 157 146 133 127
TOTAL enquiries | 187 206 204 190 197

22.Looking in more detail at the type of enquiries for 2024/25 reveals that they
cover a wide range of potential breaches, and there are no particularly
dominant issues. Please note that some cases have more than one issue.

Table 2 - Planning Enforcement Enquiries by Type 2024-2025

Planning Enforcement enquiries by Type 1st April 2024 to 31st March
2025




Trees 5
Works to listed buildings 10
Structures/operational development — commercial 14
Structures/operational development — householder 20
Structures/operational development — other 2
Change of use, commercial to residential 7
Change of use, residential to commercial 11
Change of use, commercial 10
Adverts/signage 15
Short stay lets 4
Large HMOs 5
Untidy land 6
Creation of a new dwelling 4
Breaches of Planning Conditions - 4
Site issues - drainage, landscaping, access and lighting | 10
Hours of opening 3

No identifiable trend emerges from the data.

Table 3 - Planning Enforcement Notices over last 5 Years

23.Table 3 shows the number and type of notices served over the past 5 years.

Year 2020/21 | 2021/22 2022/23 2023/24 2024/25
Breach of Condition | 4 1 2 1 3
Notice (BCN)

Enforcement Notice | 4 1 8 5 3

(EN)




Listed Building 0 0 1 0 1
Enforcement Notice

(LBEN)

Section 215 Notice | 0 0 3 0 2
(S215)

TOTAL Notices 8 2 14 6 9

24 .Table 4 details, for information, the notices served for 2024/25.

Table 4 - Planning Enforcement Notices Detail 2024-2025

Breach of 10/06/2024 | 24/00008/ENF | Papa Johns
Condition Notice 96 Colman Road
Norwich NR4 7EH
Breach of 01/11/2024 | 23/00037/ENF | 88 Colman Road
Conditions Notice Norwich NR4 7EH
Breach of 13/11/2024 | 21/00060/ENF | 6 Aylsham Crescent
Conditions Notice Norwich NR3 2RZ
Enforcement 03/06/2024 | 22/00001/ENF | 89 Oak Street
Notice Norwich NR3 3BP
Enforcement 17/06/2024 | 20/00076/ENF | 21 - 23 Nelson Street
Notice Norwich NR2 4DW
Enforcement 19/11/2024 | 23/00065/ENF | 126 Magdalen Street,
Notice Norwich NR3 1JD
Listed Building 17/03/2025 | 23/00066/ENF | Garsett House,
Enforcement 1 Princes Street, Norwich,
Notice NR3 1AU
Section 215 02/12/2024 | 20/00096/ENF | 5 Bramfield Close, Norwich
Notice NR2 4EJ
Section 215 20/03/2025 | 25/00006/ENF | Carrow Bridge House
Notice (re-served) Carrow Road,
Norwich NR1 2BT
Appeals

25.Those with an interest in the land or who are a “relevant occupier” of the land
can make an appeal against an enforcement notice. Appellants must make




their appeal on one or more of the 7 specified grounds of appeal outlined in
section 174(2) of the Town and Country Planning Act 1990:

a. Planning permission should be granted for the matters referred to in the
notice

b. The matters referred to in the notice have not occurred

c. The matters referred to in the notice (if they occurred) do not constitute
a breach of planning control

d. That the matters referred to in the notice were immune from
enforcement action due to the passage of time when the notice was
served; or

e. The notice was served incorrectly
f. The steps specified in the notice to remedy the breach are excessive; or
g. The period for compliance set out in the notice is unreasonable.

26.There were three enforcement appeal decision outcomes in 2024/25 all of
which failed for the reporting period:

o 89 Oak Street; Lead appeal reference: APP/G2625/C/24/3347331; Four
separate appeals determined at hearing.

Notice served: 3/6/24. Appeal decision date: 20/12/24
Alleged breaches:

- the change of use of the land from sui generis employment use to
mixed use: virtual reality escape room, café/bar, salon and storage
business (sui generis).

- the creation of a canopy and decked terrace to the western end of
the building

Ground (b) appeal (that matters have not occurred): Appeal part
succeeded, which meant that the issue of usage of the site was not
considered. However, the successful element of the appeal resulted in the
canopy and decked terrace being removed.

Outcome: Appeal failed on other grounds though Notice was amended
so that the decision only referred to the unauthorised structure and not the
usage of the site.

o 21-23 Nelson Street; Appeal reference: APP/G2625/C/24/3348157

Notice served: 17/7/24. Appeal decision date: 15/4/25
Breach: construction of shelter and fence

Outcome: Appeal failed

e 126 Magdalen Street; Appeal reference: APP/G2625/C/24/3356682

Notice served: 19/11/24. Appeal decision date: 1/5/25
Breach: the replacement of first-floor windows on the front elevation



Outcome: Appeal failed

Cases Closed Issues resolved 1st April 2024 to 31st March 2025

27.Please see below for examples of cases closed/issues addressed:

20/00096/ENF; 5 Bramfield Close. Direct action taken to clear land
following serving of Section 215 Notice.

21/00132/ENF; 72 Clarendon Road. Dormer roof lowered following request
from Planning Enforcement (PE).

22/00001/ENF; 89 Oak Street. Unauthorised decking and canopy removed
following serving of Enforcement Notice and subsequent appeal hearing.
Application now being submitted to regularise use of the site.
22/00066/ENF; 428 Earlham Road. Upper side windows obscured following
serving of Breach of Condition Notice.

22/00073/ENF; Car Park At 84 - 104 Ber Street. Area adjacent to building at
84-104 ceased use as a public car park following discussion with PE.
Remaining area regularised with planning approval

22/00104/ENF; 23 Lyhart Road. Ceased use as short stay lets following
serving of Planning Contravention Notice, request for an application and
subsequent withdrawal of application.

23/00074/ENF; 7 St Stephens Square. Following negotiation, works to
listed building regularised.

23/00084/ENF; 62A Armes Street. Conditions covering external materials,
surface water and soil contamination/removal discharged and complied with
following negotiation with PE.

23/00110/ENF; 36 Norvic Drive. Variations from approved plans regularised
and windows obscured.

23/00117/ENF; 21 Branksome Road. Fence lowered and mammal holes
installed in line with approved plans.

23/00118/ENF; 40 Cowgate. Unauthorised use of property as takeaway
ceased following representations from PE.

24/00009/ENF; 22 Unthank Road. Unauthorised Office to Let signs
removed following request from PE (larger billboard sign previously
removed).

24/00016/ENF; 271 Heigham Street. Fast food operation opposite
residences ceased operation following threat of enforcement from PE.
4/00050/ENF; 21 Haymarket. Unauthorised works to listed building
regularised following negotiations with PE and approval of application.
25/00026/ENF; 62A Unthank Road. Wall lowered as part of negotiations for
application.

Consultation

28.Enforcement updates are regularly given to the Portfolio Holder at briefings

Implications

Financial and resources

29. Any decision to reduce or increase resources or alternatively increase income
must be made within the context of the council’s stated priorities, as set out in
its Corporate Plan 2024-29 and budget.



30.The Planning Enforcement team does not have a specific budget allocation but
is instead resourced from the general Development Management budget.
Whilst some costs of enforcement action, such as the work required under a
Section 215 notice, can be recovered by a charge on the land, generally
speaking planning enforcement does not generate an income.

Legal

31.Government advice is that it is for each authority to decide how it organises its
enforcement of planning control. The National Planning Policy Framework
suggests that to provide a decision-making framework for enforcement action,
the authority should have an enforcement policy. Whilst the Council has a
corporate enforcement policy, it does not have a planning enforcement policy.
The draft policy at Appendix A is intended to remedy this. Having an adopted
policy will further protect the Council from costs and accusations of

maladministration.

Statutory considerations

Consideration

Details of any implications and proposed
measures to address:

Equality and diversity

All policy documentation is assessed for equality
implications and Planning Enforcement decisions
are based on that policy documentation.

An Equalities Impact Assessment has been
carried out and is appended.

Health, social and economic
impact

The urban environment exacerbates or mitigates
health and well-being outcomes. Poor
development can have a negative impact on
Health.

Crime and disorder

It is well documented that good planning and
design have a major role to play in reducing crime
and thus people’s fear of it. This advice is
applicable not only to large scale schemes; the
basic principles can and should be applied during
the planning process to most developments

Children and adults safeguarding

Poor quality accommodation and urban
environment can have a negative impact on
experiences




Consideration Details of any implications and proposed
measures to address:

Environmental impact Planning enforcement can assist with the

emergency. For instance, the unauthorised
paving of front gardens resulting in a loss of
landscaping, which can worsen local flooding
after heavy rainfall.

land to be cleaned up when its condition
adversely affects the amenity of the area.

Other breaches typically tackled by the team
include changes of use undertaken without
appropriate mitigation of the additional vehicle

of planning control are identified which do not
meet the council’s policy, enforcement action
would usually be pursued.

council’s green agenda and the declared climate

Using powers under Section 215 of the Town and
Country Planning Act 1990 to take steps requiring

movements generated. Where harmful breaches

Risk management

Risk Consequence Controls required
Failure to manage Lead to a loss of The council will publish a local
planning enforcement reputation and enforcement plan to manage
proactively jeopardise local planning | enforcement proactively, in a
policies and strategies. way that is appropriate for our
area

Other options considered

32.The Council could continue to rely on the wider Corporate Enforcement Policy,
but this is not sufficiently detailed on how specific planning breaches are to be
handled. It is felt to be clearer and more transparent to have a separate
document so those either facing or involved in planning enforcement issues
have a clear expectation of the process and action the Council can take.

Reasons for the recommendation

33.So that Cabinet is aware of the scope of planning enforcement activity
undertaken within Planning and Regulatory Services and the contribution that it
makes to securing sound planning and development and dealing with problems
affecting Norwich residents.

34.So that the adopted Planning Enforcement Policy can be used to provide
clarity, openness and structure to the way in which Planning and Regulatory
Services carries out it's planning enforcement activities.

Background papers:



CorporateEnforcementPolicy.pdf

The Greater Norwich Local Plan (GNLP)

Development management policies plan

Appendices: Draft Planning Enforcement Policy

Equalities Impact Assessment
Contact officer:

Name: David Parkin — Development Manager
Telephone number: 01603 989517

Email address: DavidParkin@norwich.gov.uk

PN If you would like this agenda in an alternative format,
IN such as a larger or smaller font, audio or Braille, or in a
W TRAN different language, please contact the committee

communication for all

officer above.
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https://www.norwich.gov.uk/info/20221/development_management_polices_plan

