ITEM 7
APPENDIX A

9. Cumulative impact

9.1 Cumulative impact is the potential impact on the promotion of the licensing
objectives of a significant number of licensed premises concentrated in one area e.g.
the potential impact on crime and disorder or public nuisance.

9.2 The cumulative impact of licensed premises on the promotion of the licensing
objectives is a matter that the licensing authority can take into account. This should
not, however, be confused with ‘need’ which concerns the commercial demand for a
particular type of premises e.g., a pub, restaurant or hotel. The issue of ‘need’ is
therefore primarily a matter for the market to decide and does not form part of this
licensing policy statement.

9.3 Once away from the licensed premises, a minority of consumers will behave
badly and unlawfully. However, there are other mechanisms, both within and outside
the licensing regime, that are available for addressing such issues. For example:

e planning controls;

e positive measures to create a safe and clean environment in partnership with
local businesses, transport operators and others;

e the provision of CCTV;,

e powers to designate parts of the city as places where alcohol may not be
consumed publicly;

e confiscation of alcohol from adults and children in designated areas;

e police enforcement of the law with regard to disorder and anti-social
behaviour, including the issuing of fixed penalty notices;

e enforcement action against those selling alcohol to people who are drunk;

e police powers to close some premises for up to 24 hours on the grounds of
disorder, the likelihood of disorder or excessive noise; and

e the power of police, local businesses or residents to seek a review of the
licence or certificate.

Proposed special policy on cumulative impact

9.4 The licensing authority should only adopt a special policy on cumulative impact if
there is evidence that a significant number of licensed premises concentrated in one
area are causing a cumulative impact on one or more of the licensing objectives.

9.5 The licensing authority has received representations from Norfolk Constabulary
that the high concentration of premises licensed to sell alcohol and/or provide late
night refreshment between the hours of 2100 and 0600 within the police’s late night
economy public order policing zone (see map below) has produced a detrimental
impact upon the licensing objectives.



Ty HJU = ; l::—/:yy‘g}‘ ""SJ.] Seh &7
5 ’ D Thorpg
The Close Hamle
=
T § L4
gl & %
] ;.‘? 2
PV i 2
Il I:, i I_I P
% ST Mg = ST LEOMAR
1=
i

0 AEY

—l
j G-H
I:wt ]
ald
h
w7 L
5t Uiichael's
Church
WEST1; = A
- S 0
s 7 {Swing)
o 5 L)
ot i i o e
X A < 2% S =
i 8 B : R
25 "‘.—"' e £ \\a‘f: W "
L o 2 G Sinerstore o

9.6 The Norfolk Constabulary’s representations were considered at the meeting of
the licensing authority’s licensing committee on 5 December 2014
http://www.norwich.gov.uk/Environment/EnvironmentalHealth/Licensing/Documents/
CIP5Dec2015.pdf

The committee resolved unanimously to:

(1) support the inclusion of a special cumulative impact policy within the
council’s statement of licensing policy, subject to consultation; and

(2) ask officers to undertake a statutory consultation procedure and present
the responses to a future meeting of the licensing committee for
consideration.

9.7 The special cumulative impact policy would apply to those premises applying for
the grant or variation of a licence seeking any of the following licensable activities,
between the hours of 2100 and 0600 and within the area indicated on the map at
paragraph 9.5:

the sale by retail sale of alcohol;

the supply of alcohol by or on behalf of a club to, or to the order of, a member of the
club;

the provision of late night refreshment.


http://www.norwich.gov.uk/Environment/EnvironmentalHealth/Licensing/Documents/CIP5Dec2015.pdf
http://www.norwich.gov.uk/Environment/EnvironmentalHealth/Licensing/Documents/CIP5Dec2015.pdf

Applications

9.8 A cumulative impact policy creates a rebuttable presumption that applications for
the grant or variation of premises licences or club premises certificates in respect of
premises that fall within a designated cumulative impact area will normally be
refused if relevant representations are received, unless the applicant can
demonstrate in the operating schedule that there will be no negative cumulative
impact on one or more of the licensing objectives.

9.9 An applicant wishing to obtain a new or varied licence for premises falling within
a cumulative impact area must identify, through the risk assessment process (if
used) and operating schedule, the steps that he or she intends to take so that the
council and responsible authorities can be satisfied that granting a new licence will
not add to the impact already being experienced.

9.10 To assist this process applicants are encouraged to submit a full and thoroughly
considered application at the earliest opportunity. The onus is on the applicant to
demonstrate to the responsible authorities the suitability and detail for their site. The
applicant is encouraged to make early contact with the responsible authorities to
discuss their plans, and suggested control measures. Applicants should also have
particular regard to the guidance issued by the Home Office under section 182 of the
Act.

9.11 Despite the presumption against grant or variation, responsible authorities and
other persons will still need to make a relevant representation before the council may
lawfully consider giving effect to its cumulative impact policy.

9.12 The council recognises that a cumulative impact policy should not be absolute.
The circumstances of each application will be considered properly and application for
licences that are unlikely to add to the cumulative impact on the licensing objectives
may be granted. After receiving representations in relation to a new application or for
a variation of a licence, the licensing authority will consider whether it would be
justified in departing from its cumulative impact policy in the light of the individual
circumstances of the case. The impact can be expected to be different for premises
with different styles and characteristics. If the council decides that an application
should be refused, it will still need to show that the grant of the application would
undermine the promotion of the licensing objectives and that necessary conditions
would be ineffective in preventing the problems involved.

9.13 This special policy will not be used:

e as a ground for revoking an existing licence or certificate when
representations are received about problems with those premises;

e to justify rejecting applications to vary an existing licence of certificate except
where those modifications are directly relevant to the policy (for example, an
application to vary a licence with a view to increasing the capacity limits of the
premises) and are strictly necessary for the promotion of the licensing
objectives;



e to impose quotas - based on either the number of premises or the capacity of
those premises - that restrict the consideration of any application on its
individual merits. Quotas have no regard to individual characteristics of the
premises concerned. Proper regard will be given to those differences and the
differing impact they will have on the promotion of the licensing objectives

9.14 This special policy will be reviewed regularly to assess whether it is still needed
or should be expanded.



