
Report for Resolution  

Report to  Planning Applications Committee  Item 
 14 May 2009 
Report of Director of Regeneration and Development 
Subject Tree Preservation Order 2008 

The City of Norwich Council Number 430 
Address:  Grass verge to the South of the Highway 
opposite Kett’s Tavern P.H. and & Kett’s Hill Bakery, 
Norwich. 

6 

Purpose  

To ask the Committee in determining the confirmation of Tree Preservation 
Order (TPO) 430, (which relates to a group of trees in the roadside verge at 
Kett’s Hill), to consider both the letters of objection to the Tree Preservation 
Order and this report. 
 
Recommendations 

That the Committee confirms Tree Preservation Order 430 – Grass verge to 
the south of the highway opposite Kett’s Tavern Public House and Ketts Hill 
Bakery, Norwich. 

Financial Consequences 
 
There are no financial consequences of this report.  

Corporate Objective/Service Plan Priority 

The report helps to achieve the corporate objective to protect and enhance 
the special qualities of the built and natural environments and the service plan 
priority of the Strategic Director of Regeneration and Planning. 
 
Contact Officers 
 

 

Michael Volp, Tree Protection Officer 01603 212546 

Background Documents 

TPO No. 430 and related correspondence. 

Presentation material will also be available at Planning Applications 
Committee. 

 

 



Report 

Introduction 
 
1. The Council served TPO No 430 on 1  December 2008 when it became 

known to the Council’s tree protection officer that the trees were no longer 
under Council ownership and are potentially under threat from the 
development of land adjacent to them. 

2. An order citing the trees as a group was served so as to preserve all trees 
currently growing within the grass verge. 

3. The Council made the Order to ensure the continued protection of the 
trees which are likely to come under development threat when the land to 
the south of the group is redeveloped.  

4. Preserving the trees with such an order ensures that they will be a material 
consideration in any future planning application for the site. 

Objections and support 
 
5. A copy of the Order has been served on the owner with a copy sent to 

interested parties. One objection to the order has been received.  

Considerations  

6. The main objection to the TPO:- 

1. that the current owner does not want the trees to limit the development 
potential of the land. 

7. If confirmed, this TPO will be a material consideration when progressing 
any planning application for redevelopment of the site. 

8. According to the Natural Environment & Rural Communities Act 2006:- 

      “Every public authority must, in exercising its functions, have regard, so     
       far as is consistent with the proper exercise of those functions, to the  
       purpose of conserving biodiversity.”   
 

 
Human Rights Implications 
 
9. Under the Human Rights Act, 1998, it is unlawful for a public authority to 

act in a way, which is incompatible with a convention right. 

10. Article 1 of the First Protocol to the European Convention on Human 
Rights and Fundamental Freedoms is relevant to this matter.  It provides 
that every person is entitled to the peaceful enjoyment of his or her 
property. 



11. No one is to be deprived of property except in the public interest and 
subject to the conditions provided for by law. The State may enforce such 
laws as it deems necessary to control the use of property in the general 
interest. 

12. It is the view of the Director of Regeneration and Development that the 
reason for making the Order is in the public interest, in that the trees form 
an important part of the amenity of the area, contribute to the 
encouragement of biodiversity and should therefore receive such 
protection as the law affords. 

 
 
Appendices:  
 
Appendix A – Tree Preservation Order 430 
Appendix B – Notice 430 
Appendix C – Letter from received from Overbury, Steward, Eaton and 
Woolsey dated 30 December 2008 
Appendix D – response from Norwich City Council dated 7 January 2009 
Appendix E - Letter from received from Overbury, Steward, Eaton and 
Woolsey dated 28 January 2009 
Appendix F – response from Norwich City Council dated 10 February 2009 
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