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Purpose

That members consider consulting on the attached draft Statement of Licensing
Policy for Sex Establishments (sex establishment policy) under the Local
Government (Miscellaneous Provisions) Act 1982.

Recommendation:

It is recommended that members provide feedback on the draft sex establishment
policy prior to officers publishing the document for consultation, and for the draft
statement to return to the Committee for consideration and onward approval.

Policy Framework
The Council has five corporate priorities, which are:
e A prosperous Norwich.

A fairer Norwich.

A climate responsive Norwich.

A future-proof Norwich.
e An open and modern council.

This report meets the ‘A prosperous Norwich’ and A fairer Norwich’ corporate
priorities.



Report Details

1.

The Council has adopted the relevant part of the Local Government
(Miscellaneous Provisions) Act 1982 (LGMPA 82) to enable it to licence sex
establishments, which are defined as:

e Sexual Entertainment Venues
e Sex Cinemas
e Sex Shops

There is no specific requirement under the legislation for a local authority to
adopt a sex establishment policy, however it is considered appropriate to do
so to enable the Council to:

Set out its approach for the benefit of operators.

Guide and reassure the public and other public authorities.
Ensure transparency

Ensure consistency

Guide and focus members of the Licensing Committee.

The current policy was adopted by the Council in June 2020. Several factors
have given rise to the need to review and update the policy, including changes
in the local area, ongoing compliance work, hearings and discussions with
licence holders. The policy has therefore been reviewed by officers working
with legal advisors who are specialist in the licensing of sex establishments.
This had led to various amendments being proposed to ensure up to date
content and changes to the conditions for sex establishments, which will better
control how establishments operate.

Currently, there are four licensed premises operating within the city. All of
which are Sexual Entertainment Venues, there are no sex cinemas or sex
shops in the City. The current policy [which is available to view here — insert
link] defines an inner area (Largely Prince of Wales Road) and an outer area
(remainder of the commercial core of the City) and sets a policy limit of two
licensed premises within both areas. The outer area currently has only one
licensed premise. Whilst the inner area currently has three licensed premises
which is contrary to the current policy. The remainder of the city outside these
defined areas has a limit of nil licensed premises set.

The draft sex establishment policy sets out the general approach the Council
will take when carrying out its regulatory role under the Act. It is attached as
Appendix A.

Proposed amendments to the current policy include revised links to legislation
and supporting documentation, clarification of wording and updates (e.g.,
ensuring gender neutral language). There is extra guidance on making
applications, on commenting on applications plus the introduction of a request
for documentation to be provided in advance of any hearing. The wording of
the standard conditions is also open for consultation.

At Section 4, there is a notable change in that the draft proposed policy seeks
to remove the definition of inner, outer and other areas. It also seeks to apply
the policy approach currently taken in the remainder of the city and sets a limit
of nil premises across the entire city. This is because it is considered that there



10.

11.

12.

13.

14.

are a sufficient number of sex establishments currently operating in the city
and it is considered desirable not to see an increase in the numbers of
premises that are currently providing these activities.

The purpose of setting the policy limit is to remove the policy presumption in
favour of allowing further such premises where the limit is not reached, as is
currently the case in the outer city centre area. In making this change it should
be recognised that there are a number of premises currently operating within
Norwich and the proposed change will not immediately impact on the operation
of any these premises.

However, existing premises need to reapply for licenses periodically and the
proposed policy makes clear that the Authority will not apply this limitation
when considering applications from the existing premises that have been
trading as licensed sex establishments with permission for sexual
entertainment if they can demonstrate in their application:

» High standards of management

= A management structure and capacity to operate the venue.

» The ability to adhere to the standard conditions for sex
establishments.

In considering the characteristics of a locality, matters that members may wish
to take into account include, but are not restricted to, the density and proximity
of:

e schools, nurseries, créches, youth hostels and other similar
educational or recreational facilities attended by children,

premises used by vulnerable persons,

parks and children’s play areas,

residential and sheltered accommodation,

religious and community buildings,

access routes to and from premises listed above,

alcohol or entertainment licensed premises,

other retail units (and their uses).

Applications would require determination by the Licensing Committee
annually. Any application that received a valid representation would be still
determined by the Licensing Committee.

Separately, enforcement powers are available in the form of revocation and
prosecution if a licensed premises is reported to be breaching legislation,
licence conditions or if complaints are received.

There has been a previous consultation on the sex establishment policy in
2023 but due to compliance issues, progress was halted on formalising it. Due
to further amendments, it is deemed appropriate to begin the consultation
again.

The options available to members are:

e To provide feedback on the draft sex establishment policy, prior to officers
publishing the document for consultation, and for the draft policy to return



to licensing committee for consideration and any onward approval.

e To continue with the current sex establishment policy which is not
otherwise due for review until June 2025.

Consultation

15.

16.

17.

18.

If members approve the proposed sex establishment policy, there will be a
public consultation period running from 12 August 2024 to 3 November 2024.

There are no statutory consultees however, it is proposed to consult the
stakeholders including:

The Chief Officer of Norfolk Constabulary

One or more persons who appear to the Council to represent the interests of
persons carrying on or proposing to carry on the business of a sex
establishment in the city.

One or more persons who appear to the Council to represent the interests of
persons employed either as performers or otherwise in the business of a sex
establishment in the district.

One or more persons who appear to the Council to represent the interests of
persons likely to be affected by or otherwise have an interest in the policy
including the Planning Authority, Fire Authority, Community Safety,
Environmental Protection and Child Protection.

Interested parties such as resident associations and trade associations
Ward councillors

The sex establishment policy will also be published on the Council's
consultation page on the website and members of the public will be able to
comment.

Any comments received will be analysed and any changes incorporated as
appropriate. The Committee will be asked to consider responses and agree
the final version with a view to the new policy being considered by Cabinet
and, if approved, coming into effect in early 2025.

Implications

Financial and Resources

19.

20.

Any decision to reduce or increase resources or alternatively increase income
must be made within the context of the Council’s stated priorities, as set out in
its Corporate Plan 2024-29 and budget.

There are no proposals in this report that would reduce or increase resources.

Legal

21.

Legal advice from subject specialists has been obtained on the draft policy.



22. Paragraphs 12(3)(c) and 12(3)(d) of Schedule 3 to the Local Government
(Miscellaneous Provisions) Act 1982, allow appropriate authorities to refuse
applications on grounds related to an assessment of the “relevant locality”. A
licence can be refused if either, at the time the application is determined the
number of sex establishments, or sex establishments of a particular kind, in
the relevant locality is equal to or exceeds the number that the authority
considers appropriate for that locality; or that a sex establishment would be
inappropriate having regard to the character of the relevant locality, the use to
which any premises in the vicinity are put, or the layout, character or condition
of the premises. Nil may be the appropriate number.

Statutory Considerations

Consideration

Details of any implications and proposed
measures to address:

Equality and diversity

An Equality Impact Assessment will be prepared
informed by the response to the proposed
consultation. It will be available to inform future
decisions at Regulatory Committee and Cabinet
about how to proceeding with the proposed policy.

Health, social and economic impact

No measures proposed.

Crime and disorder

Norfolk Constabulary will be consulted on this
policy. No further measures proposed.

Children and adults safeguarding

Norfolk Constabulary and Norfolk Safeguarding
Children Board will be consulted on the policy. No
further measures proposed.

Environmental impact

No measures proposed.

Risk Management

Risk Consequence Controls required

Council

Compliance and legal Licensing responsibilities | Up to date policy framework
not correctly discharged. | with public consultation. Legal

_ _ Risk of challenge if non- | Legal advice on policy and at
Reputational risks to the | compliant

advice on policy and at
meeting

meeting




Other Options Considered
23.  No other options are considered appropriate.
Reasons for the Decision/Recommendation

24.  Where a Council has adopted the Act and has produced a sex establishment
policy, it is a good practice to review and update the policy at regular intervals
or when changes occur.

Background papers: None

Appendices: Appendix A — Draft sex establishments policy
Contact officer: Licensing Team Leader

Name: Tiffany Bentley

Telephone number: 01603 989231

Email address: tiffanybentley@norwich.gov.uk

If you would like this agenda in an alternative format,
IN ‘\i\ such as a larger or smaller font, audio or Braille, or in a
W TRAN different language, please contact the committee

communication for all

officer above.
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