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Purpose 
 
Members are asked, in accordance with the delegation of licensing functions 
contained in the Norwich City Council Statement of Licensing Policy (Licensing Act 
2003), to consider an Interested Party application to review the Premises Licence in 
respect of The Edith Cavell PH 7 Tombland Norwich. 
 
Recommendation 
 
That Members determine the review application respect of The Edith Cavell PH 7 
Tombland Norwich in accordance with the: 
 

• Licensing Act 2003; 
• Guidance issued under Section 182 of the Licensing Act 2003; and 
• Norwich City Council Statement of Licensing Policy. 

 
Financial Consequences 
 
The financial consequences for this report are nil. 
 
Corporate Objective/Service Plan Priority 
 
The report helps to achieve the service plan priority of protecting the interests of the 
public through the administration of the licensing function. 
 
Contact Officers 
Ian Streeter Phone No 212439 
 
Background Documents 
 
The Licensing Act 2003 
Guidance issued under Section 182 of the Licensing Act 2003 
Norwich City Council Statement of Licensing Policy 



1.0 Licensing Act 2003 (The Act): Review Applications 
 
1.1 The Act provides a mechanism by which, following the grant of a Premises 
Licence, a Responsible Authority (e.g. Police or Fire Authority) or Interested Party 
(e.g. a resident living in the vicinity of the premises) may ask the Licensing Authority 
to ‘review’ the licence because of a matter(s) arising at the premises in connection 
with any of the four licensing objectives (the prevention of crime and disorder, public 
safety, the prevention of public nuisance and the protection of children from harm). 
 
1.2. Where the request for review originates with an Interested Party, the 
Licensing Authority must first consider whether the complaint made is either: not 
relevant; vexatious; frivolous; or repetitious. The Guidance issued by the Secretary 
of State under Section 182 of The Act explains this terminology in more detail and 
the relevant paragraphs of the Guidance are reproduced in Appendix G to the report. 
 
1.3 If an application is accepted the Licensing Authority must advertise the review 
by displaying a notice at, on or near the site of the premises to which the application 
relates and at the main offices of the Licensing Authority. Notification of an 
application is also sent to properties within the vicinity of the application premises, in 
accordance with the policy previously agreed by the City Council’s Licensing 
Committee. 
 
1.4 The Act provides the Licensing Authority with a range of powers that it may 
exercise on determing a review, where it consider them necessary for the promotion 
of the licensing objectives. However, the Licensing Authority may decide that no 
action is necessary if it finds that the review does not require it to take any steps 
necessary to promote the licensing objectives. 
 
1.5 Where a Licensing Authority considers that action under its statutory powers 
are necessary, it may take any of the following steps: 
 
• To modify the conditions of the Premises Licence (which includes adding new 

conditions or any alteration or ommission of an exisiting condition); 
• To exclude a licensable activity from the scope of the licence; 
• To remove the Designated Premises Supervisor (for example, because they 

consider that the problems are the result of poor management); 
• To suspend the licence for a period not exceeding three months; and 
• To revoke the licence. 
 
1.6 It should be noted that modifications of conditions and exclusions of 
licensable activites may be imposed either permanently or for a temporary period of 
up to three months. 
 
1.7 Section 177 of The Act allows, in certain circumstances, for the suspension of 
any conditions relating to the provision of music entertainment imposed by a 
Licensing Authority, meaning for example that a condition as to the closure of doors 
and windows or provision of a noise limiter may not be enforceable. However, 
Section 177 can be disapplied if, following a review of the licence, it is amended to 
say that this exemption does not apply. This matter is addressed in paragraphs 3.25 



– 3.31 of The Guidance issued by the Secretary of State under Section 182 of The 
Act reproduced in Appendix G to the report. 
 
1.8 The followng parties have a right of appeal to the Magistrates Court if they are 
aggrieved by the licensing authorities decision: 
 
• The applicant for the review; 
• The holder of the Premises Licence; and 
• Any other person who made relevant representations in relation to the 

application. 
 
2.0 Application for Review 
 
2.1 An application to review the Premises Licence in respect of the The Edith 
Cavell PH 7 Tombland Norwich has been received from Professor Paul Binski of 24 
Princes Street Norwich NR3 1AE.  A copy of the application is attached at Appendix 
A to the report.  
 
2.2 The application has been accepted by the Licensing Authority and the 
grounds for review fall under the licensing objective of the prevention of public 
nuisance. No previous application for review has been received in respect of these 
premises. 
 
2.3 The current premises licence in place allows for the following licensable 
activities: 
 
Films Monday to Sunday   10:00  - 23:00 
Indoor Sporting Events Sunday   12:00  - 22:30 
Indoor Sporting Events Monday to Saturday   11:00  - 23:00 
Late Night Refreshment Sunday to Thursday  23:00  - 01:00 
Late Night Refreshment Friday and Saturday   23:00  - 02:00 
Live Music Friday   18:00  - 01:00 
Live Music Saturday   12:00  - 01:00 
Live Music Sunday   12:00  - 00:00 
Live Music Monday to Thursday   18:00  - 00:00 
Performances of Dance Sunday to Thursday   10:00  - 00:00 
Performances of Dance Friday and Saturday   10:00  - 01:00 
Plays Monday to Sunday 10:00 – 23:00 
Provision of Dance Facilities Monday to Thursday   10:00  - 00:00 
Provision of Dance Facilities Friday and Saturday    10:00  - 01:00 
Sale by Retail of Alcohol Sunday to Thursday   09:00  - 00:30 
Sale by Retail of Alcohol Friday and Saturday   09:00  - 01:30 
Recorded Music          Sunday to Thursday         10:00 – 00:00    
Recorded Music          Friday and Saturday         10:00 – 01:00  
   
Non standard / seasonal timings: 
 
For all licensable activities: 
An additional hour on New Years Day (1 January) Burns Night, Valentines’ Day (14 
February), St Davids Day (1 March), St Patricks Day (17 March), Good Friday, 
Easter Saturday, Easter Sunday, Easter Monday St Georges Day (23 April), May 



Bank holiday (Friday to Monday inclusive), Spring Bank holiday (Friday to Monday 
inclusive), Late Summer Bank Holiday (Friday to Monday inclusive), St Andrews Day 
(30 November), Christmas Eve (24 December), Christmas Day (25 December), 
Boxing Day (26 December) 27 December and 28 December. 
 
On New Years Eve from the end of permitted hours on New Years Eve to the start of 
permitted hours on New Years Day. 
 
 
2.4 The opening hours of the premises are: 
 
 Monday 10:00 - 01:30 
 Tuesday 10:00 - 01:30 
 Wednesday 10:00 - 01:30 
 Thursday 10:00 - 02:30 
 Friday  10:00 - 03:30 
 Saturday 10:00 - 03:30 
 Sunday 10:00 - 00:30   
 
Non standard / seasonal timings: 
 
An additional hour on New Years Day (1 January) Burns Night, Valentines’ Day (14 
February), St Davids Day (1 March), St Patricks Day (17 March), Good Friday, 
Easter Saturday, Easter Sunday, Easter Monday St Georges Day (23 April), May 
Bank holiday (Friday to Monday inclusive), Spring Bank holiday (Friday to Monday 
inclusive), Late Summer Bank Holiday (Friday to Monday inclusive), St Andrews Day 
(30 November), Christmas Eve (24 December), Christmas Day (25 December), 
Boxing Day (26 December) 27 December and 28 December. 
 
On New Years Eve from the end of permitted hours on New Years Eve to the start of 
permitted hours on New Years Day. 
 
2.5 The current Premises Licence holder is  Enterprise Inns Plc 3 Monkspath Hall 
Road Shirley solihull B90 4SJ. The Designated Premises Supervisor is Amy 
Pinkney. 
   
2.6  The conditions attached to the Premises Licence for The Edith Cavell Wheel 
PH and a plan of the premises are attached at Appendix B to the report. 
 
3. Relevant Representations 
 
3.1 The responses from the Responsible Authorities are as follows: 
 
• Police – No representations. 
• Environmental Services – Representation received (attached at Appendix C). 
• Fire Officer – No representations. 
• Planning Officer – No representations. 
• Area Child Protection Committee – No representations. 
• Trading Standards – No representations. 
 



3.2 There has been one Interested Party representation supporting the review 
application. This is attached to the report at Appendix D.  
 
3.3 A site map of the area identifying the premises to which the application relates 
is attached as Appendix E. A more detailed map of the area detailing the Interested 
Parties’ residences will be available at your meeting.  
 
4.0 Norwich City Council Statement of Licensing Policy 
 
4.1 Attached at Appendix F are the elements of the City Council’s local Licensing 
Policy which are considered to have a bearing upon the application: 
 
5.0 National Guidance (issued under section 182 of the Licensing 
Act 2003) 
 
5.1 Attached at Appendix G are the elements of the National Guidance issued by 
the Secretary of State that are considered to have a bearing upon the application. 
 
5.0 Summary 
 
5.1 The Sub-Committee is obliged to determine this application with a view to 
promoting the licensing objectives which are: 
 

• the prevention of crime and disorder; 
• public safety; 
• the prevention of public nuisance; 
• the protection of children from harm. 

 
5.2 In making its decision, the Sub-Committee is also obliged to have regard to 
guidance issued under Section 182 of the Licensing Act 2003 (National Guidance) 
and the Council’s own local licensing policy. The Sub-Committee must also have 
regard to all of the representations made and the evidence it hears. 
 
5.3 If, after considering the application and relevant evidence, action is 
considered necessary, the Sub-Committee must take such of the following steps as 
it considers necessary for the promotion of the licensing objectives: 
 
• To modify the conditions of the Premises Licence (which includes adding new 

conditions or any alteration or ommission of an exisiting condition); 
• To exclude a licensable activity from the scope of the licence; 
• To remove the Designated Premises Supervisor (for example, because they 

consider that the problems are the result of poor management); 
• To suspend the licence for a period not exceeding three months; and 
• To revoke the licence. 
 
5.4 The Sub-Committee is asked to note that it may not modify the conditions or 
reject the whole or part of the application merely because it considers it desirable to 
do so. It must actually be necessary in order to promote the licensing objectives. 
 



5.5 The application for review, and the representations in support of the review  
relate to issues that fall under the licensing objective of the prevention of public 
nuisance. The Sub-Committee is directed to paragraphs 25.1 – 25.8 of the local 
licensing policy at Appendix F that contains examples of factors which can impact on 
the licensing objective of the prevention of public nuisance. These paragraphs also 
contain examples of control measures that may be taken into account having regard 
to the type of premises and/or the licensable activities. 



        APPENDIX F 
 
 

Local Policy considerations 
 
1.0 Introduction 
 
1.4 The 2003 Act requires the Council to carry out its various licensing functions so 

as to promote the four licensing objectives. These are: 
 

• The Prevention of Crime and Disorder 
• Public Safety 
• The Prevention of Public Nuisance 
• The Protection of Children from Harm 

 
1.5 The 2003 Act also requires that the Council publishes a ‘Statement of 

Licensing Policy’ that sets out the policies the Council will generally apply to 
promote the Licensing Objectives when making decisions on applications 
made under the Act. 

 
4.1 “Responsible Authorities” will be asked to consider all applications and to 

make representations to the Council, if they relate to the promotion of the four 
licensing objectives and particularly in respect of applications which, might be 
regarded as contentious. Representations must be evidentially based and the 
organisation should attend any hearing when the application is being 
considered. 

 
4.2 The Council will consider all representations from any “Interested Party” (see 

Appendix 7), or their representative, which should preferably be evidentially 
based and supported by attendance at any hearing at which the application is 
being considered. 

 
4.3  A representation, will only be accepted by the Council if it is ‘relevant’, in that 

it must relate to the likely effect of granting the licence on the promotion of at 
least one of the four licensing objectives. Representation’s, which are 
regarded as being frivolous or vexatious, will not be considered, and in the 
case of a review of a licence, any representation which is regarded as 
repetitious, will also not be considered. A decision as to whether a 
representation is frivolous, vexatious or repetitive will be made by an officer of 
the Council. 

 
5.0  Conditions attaching to Licences 
 
5.1 Where relevant representations are made, the Council will make objective 

judgments as to whether conditions may need to be attached to the premises 
licence to secure achievement of the licensing objectives. Any conditions 
arising as a result of representations will primarily focus on the direct impact 
of the activities taking place at licensed premises, on those attending the 
premises, and members of the public living, working or engaged in normal 



activity in the area concerned, and will cover matters that are within the 
control of individual licensees. 

 
5.2  All applications will be considered on an individual basis and any condition 

attached to such a licence, will be tailored to each individual premises, in 
order to avoid the imposition of disproportionate or burdensome conditions on 
those premises. Therefore, mandatory conditions, will only be imposed where 
they are necessary for the promotion of the licensing objectives. 

 
11.0 Reviews of Licences and Certificates 
 
11.1 A Licence or Certificate will be reviewed if, valid representations are received 

by the Council. Where practicable, the Council will mediate between 
applicants, relevant statutory agencies and occupiers of nearby premises, 
local residents groups, community or interested groups where significant 
issues have arisen relating to a premises licence. Where possible, the Council 
will mediate by: 

 
• Identifying potential issues for other relevant statutory agencies 

particularly regarding the safety and amenity of local residents. 
 

• Negotiating, if possible, potential conditions to reflect resolutions of this 
mediation. 

 
This process will not override the right of any interested party to ask that the 
Council consider their valid objections, or for any licence holder to decline to 
participate in a mediation meeting. 
 
Where mediation is not practicable or fails, the Council will advise the parties 
of the provisions of the Act concerning a formal review of the licence. 

 
11.2  Should Responsible Authorities and Interested Parties give early notice to 

licence holders of any concerns about problems identified at premises and of 
the need for improvement, requests for a review of any licence will only be 
sought if such notice has failed to resolve the matter or problem. 

 
11.3  The Council expects that any Responsible Authority or Interested Party will 

provide an evidentiary basis to support their application for a review of a 
premises licence. 

 
25.0  Objective - Prevention of Public Nuisance 
 
25.1 Licensed premises can potentially have a significantly adverse impact on 

communities through public nuisances that arise from their operation. The 
amenity of residents and occupiers of other businesses should be maintained 
and protected from the potential consequence of the operation of licensed 
premises, whilst recognising the valuable cultural, social and business 
importance that such premises provide. 

 
25.2 “Public Nuisance” will be interpreted in its widest sense, and will take it to 

include such issues as noise, light, odour, litter and antisocial behaviour, 



where these matters impact on those living, working or otherwise engaged in 
normal activity in an area. 

 
25.3  Applicants should be aware that stricter conditions, including controls on 

licensing hours for all or some licensable activities will be applied, where 
licensed premises are in residential areas or where their activities may impact 
on residents or other business premises, and where relevant representations 
have been received. Conversely, premises for which it can be demonstrated 
have effective measures to prevent public nuisance, may be suitable for 
longer opening hours. 

 
25.4 The council will normally permit the hours during which alcohol is sold to match  

the normal trading hours during which other sales takes place, unless there are 
exceptional reasons such as disturbance or disorder attributable to the location 
and/or the premises and relevant representations have been made. 

 
25.5 The council believe that the impact a licensed premises can have on a 

neighbourhood is significantly influenced by the times when those licensed 
premises are open, and the times when licensable activities are taking place. 
Consequently, the council has adopted a policy on “hours of trading” , (Section 
E) and in doing so, has given full consideration to the Secretary of State’s 
Guidance on “Hours of Trading”. 

 
25.6 Applicants will be expected to demonstrate in their operating schedule that 

suitable and sufficient measures have been identified and will be implemented 
and maintained to prevent public nuisance, relevant to the individual style and 
character of their premises and events. 

 
25.7  When addressing the issue of prevention of public nuisance, the applicant 

must demonstrate that those factors that impact on the likelihood of public 
nuisance have been considered. These may include: 

 
• the location of premises and proximity to residential and other noise 

sensitive premises, such as hospitals, hospices, care homes and 
places of worship 

• the hours of opening, particularly between 23.00 and 07.00 
• the nature of activities to be provided, including whether those activities 

are of a temporary or permanent nature and whether they are to be 
held inside or outside premises 

• the design and layout of premises and in particular the presence of 
noise limiting features 

• the occupancy capacity of the premises 
• the availability of public transport 
• ‘wind down period’ between the end of the licensable activities and 

closure of the premises 
• last admission time 
• Preventing litter and refuse becoming an eyesore 
• Consideration of local residents that they are not upset by loud or 

persistent noise or by excessive light. 
• Preventing cars attending an event or premises from causing a noise 

nuisance and congestion, and from taking up local people’s parking 



spaces. 
• Avoid early morning or late night refuse collections 
• Avoiding emptying bins into skips, especially if they contain glass, 

either late at night or early in the morning 
 
25.8 The following examples of control measures are given to assist applicants 

who may need to take account of them in their operating schedule, having 
regard to their particular type of premises and/or activities: 

 
• Effective and responsible management of premises 
• Appropriate instruction, training and supervision of those employed or 

engaged to prevent incidents of public nuisance, e.g. to ensure 
customers leave quietly 

• Fit prominent signs requesting that customers respect local residents 
and leave quietly 

• Control of operating hours for all or parts (e.g. garden areas) of 
premises, including such matters as deliveries i.e not too early in the 
morning 

• Adoption of best practice guidance (e.g. Good Practice Guide on the 
Control of Noise from Pubs and Clubs, produced by Institute of 
Acoustics, Licensed Property: Noise, published by BBPA) 

• Installation of soundproofing, air conditioning, acoustic lobbies and 
sound limitation devices 

• Management of people, including staff, and traffic (and resulting 
queues) arriving and leaving premises 

• Liaison with public transport providers 
• Siting of external lighting, including security lighting 
• Management arrangements for collection and disposal of waste, empty 

bottles etc. 
• Effective ventilation systems to prevent the emission of unwanted 

odours 
• Take away packaging to include the name and address of the premises 

on it. 
• Capacity levels for Fast Food Outlets  
• Introduce a chill out area with coffee and mellow music where 

customers can settle before leaving 
• Introduce a ‘closed door’ policy, with attendance prohibited for new 

customers 2-3 hours before licensable activities finish. 
 

Section E - Hours of trading 
 
31.1 This section primarily relates to premises where alcohol is sold/supplied, with or 
without any other licensable activity (e.g. provision of regulated entertainment). That 
is not to say that hours of trading at other types of licensed premises is of lesser 
importance, and all applicants for all types of licensed premises should consider 
“hours of trading”, as an important issue, when preparing their operating schedules. 
 



31.2 In determining its policy on the hours of trading, the council has given full 
consideration to those parts of the Secretary of State’s Guidance to the Act which 
relate to hours of trading. 
 
(i) “With regard to licensing hours, consideration which will be given to the individual 
merits of an application. The Government recommends that statements of policy 
should recognise that, in some circumstances, flexible licensing hours for the sale of 
alcohol can help to ensure that the concentrations of customers leaving premises 
simultaneously are avoided. This can help to reduce the friction at late night fast food 
outlets, taxi ranks and other sources of transport which lead to disorder and 
disturbance (para 13.40)”. 
 
(ii) “Terminal hours dictated by the Licensing Act 1964 were abolished to avoid the 
serious problems that arise when customers exit licensed premises simultaneously. 
Attempting to fix a terminal hour in any area would therefore directly undermine a 
key purpose of the 2003 Act (para 13.37)”. 
 
(iii) “Concentrations of young drinkers can result in queues at fast food outlets and 
for public transport, which may in turn lead to conflict, disorder and anti-social 
behaviour. In some circumstances, flexible licensing hours may reduce this impact 
by allowing a more gradual dispersal of customers from premises (para 10.19)”. 
 
(iv) “There is no general presumption in favour of lengthening licensing hours and 
the four licensing objectives should be paramount considerations at all times. Where 
there are objections to an application and the committee believes that changing the 
licensing hours would undermine the licensing objectives, they may reject the 
application or grant it with appropriate conditions and/or different hours from those 
requested. (para 10.20)”. 
 
(v) “Shops, stores and supermarkets should normally be free to provide sales of 
alcohol for consumption off the premises at any times when the retail outlet is open 
for shopping unless there are good reasons, based on the licensing objectives, for 
restricting those hours (para 10.21)”. 
 
(vi) “The Government strongly believes that, prior to the introduction of the Licensing 
Act 2003, fixed and artificially early closing times (established under the Licensing 
Act 1964) were one of the key causes of rapid binge drinking prior to closing times; 
and one of the causes of disorder and disturbance when large numbers of customers 
were required to leave the premises simultaneously (para 1.17)”. 
 
(vii) “The aim through the promotion of the licensing objectives should be to reduce 
the potential for concentrations and achieve a slower dispersal of people from 
licensed premises through flexible opening times. Arbitrary restrictions that would 
undermine the principle of flexibility should therefore be avoided (para 1.18)”. 
 
31.3 While consideration will be given to the individual merits of each application in 
respect of hours of trading it may be necessary to consider limiting hours of trading 
where it would assist in promoting the objectives of the Licensing Act. 
 
31.4 Applicants should give particular consideration to the hours when it is proposed 
to provide licensable activities, especially the provision of entertainment and the sale 



and supply of alcohol, in the preparation of their operating schedules. Applicants will 
also be expected to address and give due consideration to the impact their patrons 
may have after leaving their premises, in conjunction with patrons likely to be leaving 
other licensed premises in the vicinity. 
 
31.5 The policy options which will be applied to applications for premises licences 
where the sale or supply of alcohol for consumption on the premises is proposed, 
are as follows: 
 
a) The council will consider restricting the hours if it believes, on the basis of 
representations made, that not doing so would lead to or exacerbate problems of 
crime, disorder or public nuisance; 
  
b) Where no relevant representations are received from either a responsible body or 
an interested party, the application will be granted in accordance with the terms of 
the operating schedule;  
 
c) Where relevant representations are received from either a responsible body or an 
interested party, and those representations relate to the hours of trading then subject 
to (a) above, the council will consider restricting the hours in relation to any of the 
licensable activities for which a licence is being sought, provided it is considered 
necessary to do so in order to promote one or more of the licensing objectives which 
may not be achieved without such restrictions. The council may impose different 
restrictions on hours for different licensable activities and for different days of the 
week. 
 
31.6 Applicants should consider having “winding down” periods at the end of the 
night. By gradually “winding down” entertainment such as loud music before ending 
the sale of alcohol and the end of trading hours, and then allowing patrons to leave 
of their own volition, those patrons may behave less boisterously after they have left 
licensed premises. 
 
31.7 Consideration will always be given to an applicant’s individual case and if the 
matter of trading hours has been raised in a representation, the council will take into 
account any proposals the applicant has to minimise the risk of nuisance or disorder 
being caused or exacerbated by customers departing from the premises. It is 
however, unlikely that statements such as ‘the premises being well-managed’, or that 
‘the applicant is of good character’ or that ‘the style of the premises is intended and 
likely to attract a discerning clientele’, will alone be sufficient to demonstrate that 
restrictions on hours of trading should not be applied.  



APPENDIX G 
 
 

National Guidance 
(issued under section 182 of the Licensing Act 2003) 

 
Small venues providing dancing and amplified or unamplified music 
 
3.25 In addition, section 177 of the 2003 Act applies to suspend most licensing 
conditions relating to music entertainment in certain small venues when the 
conditions specified in the licence are met. The section is directed at premises with a 
capacity of 200 or less and which are licensed for the provision of music 
entertainment such as, for example, some pubs with entertainment licences. A 
detailed description of section 177 follows below.  

3.26 Subsections (1) and (2) of section 177 of the 2003 Act provide that where,  
• a premises licence or club premises certificate authorises the supply of 

alcohol for consumption on the premises and the provision of “music 
entertainment” (live music or dancing or facilities enabling people to take 
part in those activities), 

 
• the relevant premises are used primarily for the supply of alcohol for 

consumption on the premises, and 
 

• the premises have a permitted capacity limit of not more than 200 persons 
(see paragraph 2.29).  

 
any conditions relating to the provision of the music entertainment imposed on the 
premises licence or club premises certificate by the licensing authority, other than 
those set out by the licence or certificate which are consistent with the operating 
schedule, will be suspended except where, under subsection (5), they were imposed 
as being necessary for public safety or the prevention of crime and disorder or both.  

3.27 Examples of premises used “primarily” for the supply of alcohol for consumption 
on the premises would include some public houses and some qualifying club 
premises, but would not normally include, for example, a restaurant.  

3.28 In addition, subsection (4) of section 177 provides that where  
• a premises licence or club premises certificate authorises the provision of 

music entertainment, and  
• the premises have a permitted capacity limit of not more than 200 persons  

 
then, during the hours of 8am and midnight, if the premises are being used for the 
provision of unamplified live music or facilities enabling people to take part in such 
entertainment, but no other type of regulated entertainment, any conditions imposed 
on the licence by the licensing authority, again other than those which are 
consistent with the operating schedule, which relate to the provision of that music 
entertainment will be suspended. 
 
  



3.29 The “unamplified” music exemption covers any premises appropriately licensed, 
including, for example restaurants.  

3.30 The area to which the 200 “permitted capacity limit” applies concerns the area 
covered by the terms of the premises licence or club premises certificate. In this 
context, the capacity must be where the fire and rescue authority has made a 
recommendation on the capacity of the premises under the Fire Safety Order (see 
paragraph 2.29). The permitted capacity limit is only applicable to part of the 
premises where that part has been separately and accordingly licensed.  

3.31 Section 177 can be disapplied in relation to any condition of a premises licence 
or club premises certificate following a review of the licence or certificate. This 
means that conditions attached to the existing premises licence relating to the 
provision of music entertainment can be given effect at the relevant times or that new 
conditions may also be imposed as an outcome of the review process. 
 
Relevant, vexatious and frivolous representations 
 
9.8  A representation would only be “relevant” if it relates to the likely effect of the 
grant of the licence on the promotion of at least one of the licensing objectives. For 
example, a representation from a local businessman which argued that his business 
would be commercially damaged by a new licensed premises would not be relevant. 
On the other hand, a representation that nuisance caused by the new premises 
would deter customers from entering the local area and the steps proposed by the 
applicant to control that nuisance were inadequate would be relevant. There is no 
requirement for an interested party or responsible authority to produce a recorded 
history of problems at a premises to support their representations, and in fact this 
would not be possible for new premises. 
 
9.9 The “cumulative impact” on the licensing objectives of a concentration of 
multiple licensed premises may also give rise to a relevant representation when an 
application for the grant or variation of a premises licence is being considered, but 
not in relation to an application for review which must relate to an individual 
premises. 
 
9.10 It is for the licensing authority to determine whether any representation by an 
interested party is frivolous or vexatious on the basis of what might ordinarily be 
considered to be vexatious or frivolous. Vexatious circumstances may arise because 
of disputes between rival businesses and local knowledge will therefore be 
invaluable in considering such matters. Frivolous representations would be 
essentially categorised by a lack of seriousness. An interested party who is 
aggrieved by a rejection of their representations on these grounds may challenge the 
authority’s decision by way of judicial review. 
 
9.11 Licensing authorities should not take decisions on whether representations 
are relevant on the basis of any political judgement. This may be difficult for 
councillors receiving complaints from residents within their own wards. If 
consideration is not to be delegated, contrary to the recommendation in this 
Guidance, an assessment should be prepared by officials for consideration by the 
sub-committee before any decision is taken that necessitates a hearing. Any 
councillor who considers that their own interests are such that they are unable to 
consider the matter independently should disqualify themselves. 



9.12 The Secretary of State recommends that in borderline cases, the benefit of 
the doubt should be given to the interested party making the representation. The 
subsequent hearing would then provide an opportunity for the person or body 
making the representation to amplify and clarify it. If it then emerged, for example, 
that the representation should not be supported, the licensing authority could decide 
not to take any action in respect of the application. 
 
Reviews 
 
11.1 The proceedings set out in the 2003 Act for reviewing premises licences 
represent a key protection for the community where problems associated with the 
licensing objectives are occurring after the grant or variation of a premises licence.  

11.2  At any stage, following the grant of a premises licence, a responsible 
authority, or an interested party, may ask the licensing authority to review the 
licence because of a matter arising at the premises in connection with any of the 
four licensing objectives.  

11.4 In addition, a review of the licence will normally follow any action by the police 
to close down the premises for up to 24 hours on grounds of disorder or noise 
nuisance as a result of a notice of magistrates’ court’s determination sent to the 
licensing authority.  

11.5 Licensing officers may not initiate their own reviews of premises licences, 
but elected members of the licensing authority may request reviews if they are 
concerned about licensed activities at a premises or such matters are brought to 
their attention (see paragraph 8.15 above). Officers of the local authority who are 
specified as responsible authorities under the 2003 Act, such as environmental 
health officers, may also request reviews on any matter which relates to the 
promotion of one or more of the licensing objectives.  

11.6 Representations made by a department of the local authority which is a 
responsible authority should be treated by the licensing authority in precisely the 
same way that they would treat representations made by any other body or 
individual.  

11.7 In every case, the representation must relate to particular premises for which 
a premises licence is in existence and must be relevant to the promotion of the 
licensing objectives. After a licence or certificate has been granted or varied, a 
complaint relating to a general (crime and disorder) situation in a town centre should 
generally not be regarded as a relevant representation unless it can be positively tied 
or linked by a causal connection to particular premises, which would allow for a 
proper review of the licence or certificate. For instance, a geographic cluster of 
complaints, including along transport routes related to an individual public house and 
its closing time could give grounds for a review of an existing licence as well as 
direct incidents of crime and disorder around a particular public house.  

11.8 Representations must be in writing and may be amplified at the subsequent 
hearing or may stand in their own right. Additional representations which do not 
amount to an amplification of the original representation may not be made at the 
hearing.  

11.9 It is important to recognise that the promotion of the licensing objectives relies 
heavily on a partnership between licence holders, authorised persons, interested 



parties and responsible authorities in pursuit of common aims. It is therefore equally 
important that reviews are not used to drive a wedge between these groups in a way 
that would undermine the benefits of co-operation. It is good practice for authorised 
persons and responsible authorities to give licence holders early warning of their 
concerns about problems identified at the premises concerned and of the need for 
improvement. A failure to respond to such warnings is expected to lead to a decision 
to request a review.  

11.10 Where the request originates with an interested party – e.g. a local resident, 
residents’ association, local business or trade association – the licensing authority 
must first consider whether the complaint made is relevant, vexatious, frivolous or 
repetitious.  

Powers of a licensing authority on the determination of a review 
 
11.16 The 2003 Act provides a range of powers for the licensing authority on 
determining a review that it may exercise where it considers them necessary for the 
promotion of the licensing objectives.  

11.17 The licensing authority may decide that no action is necessary if it finds that 
the review does not require it to take any steps necessary to promote the licensing 
objective s . In addition, there is nothing to prevent a licensing authority issuing an 
informal warning to the licence holder and/or to recommend improvement within a 
particular period of time. It is expected that licensing authorities will regard such 
warnings as an important mechanism for ensuring that the licensing objectives are 
effectively promoted and that warnings should be issued in writing to the holder of 
the licence. However, where responsible authorities like the police or environmental 
health officers have already issued warnings requiring improvement – either orally or 
in writing – that have failed as part of their own stepped approach to concerns, 
licensing authorities should not merely repeat that approach.  

11.18 Where the licensing authority considers that action under its statutory powers 
are necessary, it may take any of the following steps:  

• to modify the conditions of the premises licence (which includes adding new 
conditions or any alteration or omission of an existing condition), for example, 
by reducing the hours of opening or by requiring door supervisors at particular 
times; 

• to exclude a licensable activity from the scope of the licence, for example, to 
exclude the performance of live music or playing of recorded music (where it 
is not within the incidental live and recorded music exemption) ;  

• to remove the designated premises supervisor, for example, because they 
consider that the problems are the result of poor management;  

• to suspend the licence for a period not exceeding three months;  
• to revoke the licence.  

 
11.19 In deciding which of these powers to invoke, it is expected that licensing 
authorities should so far as possible seek to establish the cause or causes of the 
concerns which the representations identify. The remedial action taken should 
generally be directed at these causes and should always be no more than a 
necessary and proportionate response.  



11.20 For example, licensing authorities should be alive to the possibility that the 
removal and replacement of the designated premises supervisor may be sufficient 
to remedy a problem where the cause of the identified problem directly relates to 
poor management decisions made by that individual.  

11.21 Equally, it may emerge that poor management is a direct reflection of poor 
company practice or policy and the mere removal of the designated premises 
supervisor may be an inadequate response to the problems presented. Indeed, 
where subsequent review hearings are generated by representations, it should be 
rare merely to remove a succession of designated premises supervisors as this 
would be a clear indication of deeper problems which impact upon the licensing 
objectives.  
 
11.22 Licensing authorities should also note that modifications of conditions and 
exclusions of licensable activities may be imposed either permanently or for a 
temporary period of up to three months. Temporary changes or suspension of the 
licence for up to three months could impact on the business holding the licence 
financially and would only be expected to be pursued as a necessary means of 
promoting the licensing objectives. So, for instance, a licence could be suspended 
for a weekend as a means of deterring the holder from allowing the problems that 
gave rise to the review to happen again. However, it will always be important that 
any detrimental financial impact that may result from a licensing authority’s decision 
is necessary and proportionate to the promotion of the licensing objectives. 
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