Reportto Licensing sub committee Item
24 April 2013
Report of Head of citywide services 3

Licensing Act 2003: Application for Review of a Premises

Subject Licence - 31 St Stephens Road Norwich NR1 3SP

Purpose

Members are asked, in accordance with the delegation of licensing functions contained in
the Norwich City Council Statement of Licensing Policy (Licensing Act 2003), to consider
an application by Norfolk County Council Trading Standards Service to review the
premises licence in respect of 31 St Stephens Road Norwich NR1 3SP.

Recommendation

That members determine the review application in respect of 31 St Stephens Road
Norwich NR1 3SP in accordance with the:

e Licensing Act 2003;
e Guidance issued under Section 182 of the Licensing Act 2003; and
e Norwich City Council Statement of Licensing Policy.

Corporate and service priorities

The report helps to meet the corporate priority of a safe and clean city and the service
plan priority of protecting the interests of the public through the administration of the
licensing function.

Financial implications

None.

Ward/s: Town Close Ward

Cabinet member: Councillor Driver — Environment and neighbourhoods

Contact officers
lan Streeter, licensing manager 01603 212439

Background documents
None



Report

Licensing Act 2003 (The Act): review applications

1.

The Act provides a mechanism by which, following the grant of a premises licence, a
responsible authority (e.g. trading standards) or any other person (e.g. a resident
living in the vicinity of the premises) may ask the licensing authority to ‘review’ the
licence because of a matter(s) arising at the premises in connection with any of the
four licensing objectives (the prevention of crime and disorder, public safety, the
prevention of public nuisance and the protection of children from harm).

The licensing authority must advertise the review by displaying a notice at, on or near
the site of the premises to which the application relates and at the main offices of the
licensing authority. Notification of an application is also sent to properties within the
vicinity of the application premises, in accordance with the policy previously agreed
by the city council’s licensing committee.

The Act provides the licensing authority with a range of powers that it may exercise
on determining a review, where it considers them appropriate for the promotion of the
licensing objectives. However, the licensing authority may decide that no action is
necessary if it finds that the review does not require it to take any steps appropriate to
promote the licensing objectives.

Where a licensing authority considers that action under its statutory powers is
necessary, it may take any of the following steps:

e To modify the conditions of the premises licence (which includes adding new
conditions or any alteration or ommission of an exisiting condition), for example by
reducing the hours of opening or by requiring door supervisors at particular times;

e To exclude a licensable activity from the scope of the licence;

e To remove the Designated Premises Supervisor, for example, because they
consider that the problems are the result of poor management;

e To suspend the licence for a period not exceeding three months; and

e To revoke the licence.

It should be noted that modifications of conditions and exclusions of licensable
activities may be imposed either permanently or for a temporary period of up to three

months.

The following parties have a right of appeal to the Magistrates Court if they are
aggrieved by the licensing authorities decision:

e the applicant for the review;
e the holder of the premises licence; and

e any other person who made relevant representations in relation to the application.



Application for review

7. An application to review the premises licence in respect of 31 Stephens Road
Norwich NR1 3SP has been received from Norfolk County Council Trading Standards
Service. A copy of the application and accompanying information is attached at
Appendix A to the report.

8. The grounds for review fall under the licensing objectives of the prevention of crime
and disorder and the protection of children from harm. No previous application for
review has been received in respect of these premises.

9. The current premises licence allows the following licensable activities:

Supply of alcohol — (for consumption off the premises):

Monday 0800 - 2300
Tuesday 0800 - 2300
Wednesday 0800 - 2300
Thursday 0800 - 2300
Friday 0800 - 2300
Saturday 0800 - 2300
Sunday 1000 - 2230

10.The opening hours of the premises are:

Monday 0000 - 0000
Tuesday 0000 - 0000
Wednesday 0000 - 0000
Thursday 0000 -0000
Friday 0000 - 0000
Saturday 0000 - 0000
Sunday 0000 - 0000

11.The current Premises Licence holder and Designated Premises Supervisor is
Mr Ali Capti 48 Barrett Road Norwich NR1 2HZ.



12.The conditions attached to the premises licence in respect of 31 Stephens Road are
attached at Appendix B to the report.

Relevant representations

13.The responses from the Responsible Authorities are as follows:
Police — Representations received (attached at appendix C)
Environmental Protection — no representations received.
Fire Officer — no representations.
Planning Officer — no representations.
Area Child Protection Committee — no representations.
Trading Standards — (applicant for review — see appendix A).
Primary Care Trust — no representations

14. There has been one representation supporting the review application from a local
ward councillor and this is attached to the report at appendix D. Representations have
been received objecting to the review application and these are attached at appendix
E to the report.

Norwich City Council Statement of Licensing Policy

15. Attached at appendix F are the elements of the city council’s local Licensing Policy
which are considered to have a bearing upon the application:

National Guidance (issued under section 182 of the Licensing Act 2003)

16. Attached at appendix G are the elements of the National Guidance issued by the
Secretary of State that are considered to have a bearing upon the application.

Summary

17. In determining the application with a view to promoting the licensing objectives the
Sub-committee must give appropriate weight to:

e the steps that are appropriate to promote the licensing objectives (i.e. the
prevention of crime and disorder; public safety; the prevention of public nuisance;
and the protection of children from harm);

e the representations (including supporting information) presented by all the parties;

e the guidance issued under Section 182 of the Licensing Act 2003 (National
Guidance); and

¢ the council’'s own statement of licensing policy.

18. The sub-committee must take such of the following steps as it considers appropriate
for the promotion of the licensing objectives:



e To modify the conditions of the Premises Licence (which includes adding new
conditions or any alteration or ommission of an exisiting condition);

e To exclude a licensable activity from the scope of the licence;
e To suspend the licence for a period not exceeding three months; and
e To revoke the licence.
19. The sub-committee is asked to note that it should not carry any of the steps set out in

paragraph 18 above because it considers it desirable to do so, it must actually be
appropriate in order to promote the licensing objectives.
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Application for the review of a premises licence or club premises
certificate under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes.at the end of the

form.

if you are compieting this form by hand piease write Jegibly in block capitals.

In all cases ensure that your answers are inside the boxes and wntten in black
ink. Use additional sheets if necessary.

You may wish to keep a copy of the completed form for your records.

b David Collinson

(Insert name of applicant}
apply for the revlew of a premises licénce under section 51/ apply for the review of
a club premises cartificate under section B7 of the Licensing Act 2003 for the
premises described in part 1 below (delete as applicable}

Part 1 -~ Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference
or description

br M Sert t/a

Norwich Mini Market & Off Licence

31 St Stephens Road

’ Post town Norwich Post code (if known) NR1 3SP

]
"Name of premises licence holder or club holding club premises

certificate (if known)
Mr Ali Capti

Number of premises licence or club premises cartificate (if kncwn}
05/02008/PREMTR

k- : | =)
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Part 2 - Applicant details

fam '
Please tick v
yes

1) an individual, body or business which is not a responsible
authority (please read guidance note 1, and complete (A) O

or (B} below)

2)a résponsible authority (please complete (C) below)

X
[

3) a member of the club to which this application relates
{please complete (A) below)

(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)

Please tick v yes

Mr ] Mrs [ ] Miss [ Ms [ Other
: title

(for example, Rev)
First names

) ]

Surname

Please tick v yes

I am 18 years old or over

Current
postai
address if
differant
from

premises
address L

Post town

Post Code

Daytime contact telephone number B

) T |

E-mail address [
(optional)

02



(B) DETAILS OF OTHER AFPPLICANT

Name and address

Telephcne number (if any) _

E-mail address (optional)

(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address
Norfolk County Counci)
Trading Standards Service
County Hall

Martineau Lane

Norwich

NR12UD

Telephone number (if any)
01603 222595 i

E-mail address (optional)

This application to review relates to the following licensing objective(s)

Please tick one or more

boxes v
1) the prevention of crime and disorder X
2) public safety (]
3} the prevention of public nuisance %

4} the protection of children from harm
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[ Please state the ground(s) for review (please read guidance note 2)

| St Stephens Road, Norwich.

]

Over the period covering the fast two years and just prior to it, Officers from Norfolk
Trading Standards Service have witnessed a number of criminal offences being
committed af a business premises known as Norwich Mini Market & Off Licence, 31

This Service has received complaints concerning the sale of alcohol to underage

children from the premises over this period and pricr to it.

This Service has invested a lot of time and effort in both dealing with any complaints
and allegations of criminal offences both by way of test purchasing and also by
offering support and advice to the business to enable them to trade legally.

Unfortunately it appears that these interventions have had little effect on the way this
business is being run as there has been no noticeable improvement.

During our time dealing with this business we have in the main dealt with a Mr
Mehmet Sert. He puports to be the owner of the business.

The most recent events that we would like to bring to the attention of the Licensing
Authority are summarised below:

In 2011 Officers witnessed a sale of alcohol to a 13 year old young volunteer going
directly against licensing objective 1- the prevention of cime and disorder and
licensing objective 4 - the protection of children from harm.

In 2011 Officers also discovered the possession of counterfeit alcohol at the premises.
This was concealed underneath the shop floor shelving and goes against licensing
objective 1 - the prevention of crime and disorder.

Due to close partnership working with Norfolk Police Licensing Unit we became
aware of a sale of vodka to a 15 year old gir] from this premises at the end 0f 2012
This sale resulted in the girl being hospitalised. This sale was captured on the
premises’ own CCTV system.

The management of the premises has failed to ensure staff are sufficiently trained or
aware of their responsibiiities uader the Licensing Act 2003,

As aresult of our involvement with this business and the above mentioned facts,
Norfolk Trading Standards Service has no confidengce in the management of this
licensed premises. We wish for a review of the premises licence to be considered.

T rER
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[ Please provide as much information as possible to support the
application (please read guidance note 3)

On Thursday 25 June 2009 at }1:05 am Trading Standards Officers wimessed a 15
year old male young volunteer purchase two cans of Fosters Lager from Norwich

Mini Market & Off Liccace. The sales assistant at the time was Mehmet Sert who
was issued a Fixed Penalty Notice for-the Section 146 Licensing Act 2003 offence.

The premises licence holder and DPS on this occasion was Mr Ali Capti.

Mehmet Sert puports to be the owner of this business and it is him that reccived the
fixed penalty notice in this case.

| Prior to 2009 it is believed that the business was run by Ali Capti both in his name
and as Secretary in a company called Aimless Ltd. From our dealings with Mr Sert
from mid 2009 onwards it is apparent that Ali Capti has no involvement in the
running of the business day to day.

l On Wednesday 16 February 2011 at 10:50 am Trading Standards Officers carried out
a_]Omt inspection with Her Majesty's Revenue and Customs (HMRC) i in rejation to the
alcohol kept at the premises. When the kick boards for the shelving units were
rernoved 3 counterfeit bottles of Smirnoff vodka were discovered Lbat had been
concealed in this location.
On the same day HMRC discovered 340 cigarettes, 250g of hand rolling tobacco, 61
.} litres of spirits and §2.5 litres of still wine where it was believed that the duty had !

been evaded.

The prenuses licence holder and DPS on this occasion was again Mr Ali Capti.

On Tuesday 22 February 2011 at 12:00 noon Trading Standards Officers witnessed a
13 year old female young volunteer purchased a bottle of WKD Original Blue from
Norwich Mini Market & Off Licence. The sales assistant at the time was
Navaneethan Ganeshalingham who was issued a Fixed Penalty Notice for the Section

146 Licensing Act 2003 offence.
|

The premises licence holder and DPS on this occasion was again Mr Ali Capti.

|

During the course of investigating the above offences Mr Mehmet Sert was

| interviewed on 17 June 2011 by Norfolk Trading Standards. In interview Mr Sert
gave the following responses which have been summarised and are worth noting for

' this application:
- Mr'Sert confirmed he is sole trader owner of a business trading as Norwich Mini

| Markef, 31 St Stephens Road, Norwich

- He stated that he had owned the husiness for 1 1/2 years or Jonger
| - He advised that he employs onc member of staff, Navaneethan Ganeshalingham

- He advised that licence holder, Ali Capti, was his relative, was the named DPS ye
| has nothing to do with the business or running the shop

- There is no forrnal training process in place at the premises other than a little piece

| of paper at the till to prompt staffto check D
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- There is no process to record refusals
- Since the sale in 20] 1 Mr Sert said he has reinforced the need for his staff to check

ID.

On 9 march 2012 a Warning Letter and verbal advice was given to My Sert
concluding both the above criminal investigations. This letter was hand delivered to
Mr Sert. During this visit officers from the Service offered further advice on
underage sales to Mr Sert and witnessed a sale of alcohol to what appeared to be

young people without any challenge by Mr Sert.

As a Service we should point out that on 8 June 2012 we conducted a test purchase for
alcohol at the premises and our young volunteer was refused. We have seen in the
past that afier a period of attention from Trading Standards and Police that the
situation can improve for a short period and then revert back to its oringinal state
where criminal offences are being cormn.ined. This is further illustrated below:

In January 2013 dunng a meeting with Norfolk Police Licensing Unit the Service
became aware of yet another Lacident at the premises involving the supply of alcohol
to an underage child. The Police informed us that they had received a complamt after
a 15 year 0ld girl was able to purchase a bottle of vodka from the premises. The
young girl subsequently consumed ths vodka and required medical intervention st

hospital.

We understand from the Police that following an enforcement visit to the premises
where CCTV footage was examined, the seller, a Mr Navaneethan Ganeshalingam,
was identified as having supplied the vodka. He was issued with an FPN on 7
December 2012. This is his second FPN for the sale of alcohol to a person under the

age of 18 whilst working for Mr Sert.

Relevant statements and documnents are enclosed with this applican‘ou.

On bebalf of Norfolk Tradmg Standards Service, we apply for the Licensing
Authority to:

1) Suspend the sale of alecohol from the premises for three months
2) Remove the current Designated Premises Supervisor from this premises licence

3) Impose the following additionsal licence conditions:

ay All staff working at the premises must undertake the National Certificate for
Personal Licence Holders or similar before being allowed to sell alchohol
b) The Premises Licence holder shall institute a Chaﬂenge 25 scheme for the sale of

alcoho! at the premises
¢) An electronic till prompt mechanism shall be installed at the premises within 3

months
d) The premises ticence holder shall maintain an cffecnvc refusals register, 1o be kept

available for inspection by officers of the Licensing Authority and Responsible
- Authorities at any reasonable time.

-
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Please tick v yes
Have you made an application for review relating tc the

premises before :
If yes please state the date of that application Da Mont;h vear

If you have made representations before relating to the premises please
state what they were and when you made them
n/a ‘ -

1;!
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Please tick ¥ yes

s | have sent copies of this form and enclosures to the X
responsible authorities and the premises licence holder or
club holding the club premises certificate, as appropriate
[

o [understand that if | do not comply with the above
requirements my application will be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL &
ON THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING
ACT 2003 TO MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH

THIS APPLICATION
Part3 - Signhiures (please read guidance note 4)

Signature of applicant or applicant’s solicitor or octher duly authorised
agent (please read guidance note 5). If sngnmg on behalf of the applicant

please state iy what capacify:

Signature

Capaclty Acar DRectold -~ FuBiic ,DﬂoTecT/ar\/

[ Contact name (where not previously given) and postal address for T
correspondence associated with this application (please read guidance

note 6)

Duncan Harris

Principal Trading Standards Officer
Norfolk Trading Standards Service

North Wing

County Hall

Martineau Lane - |
Post town ‘ Post Code |
Norwich NR! 2UD ]

Telephone number (if any) S ) |
If you would prefer us to correspons with you using an e-mail address

| your e-mail address (optional)
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RESTRICTED (when complete}

WITNESS STATEMENT
(CJ Act 1967, s.9; MC Act 1980, ss.5A(3) (a) and 5B; MC Rules 1881, r.70)

URN:B6 "/ r]

Statement of: Simon Caddy

Age if under 18; Over 18 (if over 18 insert ‘over 18') Occupation: Police Community Support

Officer

This staterment (consisting of 1 page(s) each signed by me) is true to the best of my
knowledge and befief and |'make it knowing that, if it is tendered in evidence, | shall be

liable to prosecution if | have wilfully stated anything in it, which | know to be false, or do not

believe to be true.

Signature: .... Date 19/04/2011

‘ Tick if witness evidence is visually recorded [ (supply witness details on rear)

! am the above named persen and Community Support Officer working for Norfolk

Constabulary. On Thursday 25" June-2008 [ was on duty and in full uniform working with

_ Trading Standards. At 11.00hrs | was at the off-licence on St Stephens Road, | was the.re with
Trading Standards to conduct a test purchase following reports that the off-licence regularly

sold alcohol to under aged perseons, at 11:050rs a male under the age of 18 working for

Trading Standards entered the stofé and purchasedtwo cans of Fosters before leaving the

shop, at no time was the male asked for any identification. Following this purchase | entered

the shop with Trading Standards to challenge and caution Mr Sert MEHMET the person

responsible for selling the alcohol to the under aged male, | then issued an £80.00 Fixed
Penalty Notice section 146(1) Licensing act 2003 to Mr Sert MEHMET dob: 11/06/1974 (FPN

| No 80421067). | then with Trading Standards returned to Tuckswood Police Station to write

statements and fax off the FPN" ~

Signature: ......- .

—___2004/05{] A R e B
e RN R B e e e

|
!
1
.
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§d Norfolk Cournty Counci

Statement of Witness o
Criminal Justice Act 1967 5. 9
Magistrates Courts Act 1980 ss. 5A{3)a) and 5B

Criminal Procedures Rules, Rule 27.1(1)
STUART WILLIAM KEARNS

Statement of
(Name of witness)
Age (if over 18 enter ‘Over 18°).

OVER 18
TRADING STANDARDS OFFICER

Occupation of witness

This statemant, (conslsting of three pages each signed by me,) is true to the best of my
knowledge and belief and | make it knowing that, if It is tendered in evidence, i shall be
liable to prosecution if | have wilfully stated In it anything which | know to be false or do

not believe to be tfrue.
Dated the {31 day of April 2011

| Signea ==
| am a Trading Standards Officer employed by Norfolk County Council Trading Standards

Service based at County Hall, Martineau Lane, Norwich. | am an authorised officer for the
purposes of the Trade Descriptions. Act 1968, the Trade Marks Act 1994 and the

Consumer Protection from Unfalr Trading Reguiations 2008. At 10:50 hours on the 16™
February 2011 in the course of my duties, | entered a retail shop called Norwich Mini Mart

and Off Licence at 31 St Stephens Road, Norwich, NR1 3SP with my colleague Vicky
Conlon and three officers from Her Majesty’s Customs and Excise, Jeanpstte Kett, Dave

Crotch and Andy Chapman. Upon my amrival | went up to the sales counter and
introduced myself to the person in attendance, a man t now know to be Mr Mehmat Sert,
and showed him my identification and authorisation. | explained to him that | would be
carrying out an Inspection of the store. | then proceeded to carry out my inspection,
assisted by my colleague Vicky Conlon, checking the various products and shop
displayed signage. While | was carrylng out my checks [ was aware that the offlcers
present from Her Majesty’s Customs and Excise were checking the various wines and
spirifs on.dispfay in the shop. At approxlmately 41:50 hours | had very nearly completed
my inspection. it was at this time | n.oticed the officers from Her Majesty’s Customs and

Excise were now [ooking underneath the shop-floor shelving units. They would then
ramove the kick boards from the various shelving units and proceed to oull out various
boxes of wines and spirits from the void underneath the shelving unit. One of the officers

from Her Majesty’s Customs and Excise, Dave Crotch, then advised me that he had Just
removed a box of Smirnoff Vodka from underneath one of the shelving units. He then

passed the box to me by placing it in front of me on the shop floor, thus enabling me to

look at its contents more clossely. | opened the box and found that it contain three bottles 0

Signed ~

e
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Statement of Stuart Willlam Kearns Continuation Sheet No 1

labelled as Smirnoff Vodka | then checked the bottles against the “Dlageo ldentification of
Counterfeit Smirnoff” guide which | had with me. Whilst carrylng out my checks using this
guide it became apparent to me that all three bottles were displaying a large font lot code
on the back of the front label. | also noticed one of the botties had different font on the

closure artwork compared to that of a genulne preduct. According to the guide these were

Indlcatlons that the bottles could be possible counterfeit products. Based on this
information | had reasonable cause to believe the three bottles of Smirnoff Vodka were
counterfeit. | decided to seize the three bottles of Smirnoff Vodka which | believed were
not genuine Smirnoff Vodké. These were all placed individually in inverted plastic bags
labelled with an identifylng mark and sealed-with tamper evident seals with NCC tag
numbers. | prodluoe them as follows: - the first bottle of Smirnoff Vodka | produce with
identifying mark SWK/1, the second bottle of Smirnoff Vodka | produce with identifying
rmark SWK/2, the third bottle of Smimoff Vodka | produce with idantifying mark SWK/3. |
also saized the box which the bottles were found in and placed it Into an inverted plastic

bag labelled with an identifylng mark and séaled with a tamper evident seal with an NCC
tag number. | produce this box with identifying mark SWK/4.These items were recorded by
Vicky Conlon on a Record of Property obtained from Premises form whlich ! then duly
signed. | then spoke to Mr Mehmet Sert to ascertain who owned the business. Mr Mehmet
Sert told me that he owned the business and that he was a "scle trader”. | then advised Mr
Mehmet Sert that | was seizing the bottles of Smirnoff Vodka and the Smimoff Vodka box.
I advised him that | belleved offences have been committed under the Trade Marks Act

1994 and as he had held himsslf out to be the owner of the business | was going to
caution him In relation to those alleged offances. Al 12:55 hours ! read the caution as it is ‘
in the front of my notebook and then asked Mr Mehmet Sert if he understood the caution.
Mr Mehmet Sert confimned to me that he understood the caution. | then advised Mr Sert
that he was entitled to obtaln legal advice, he was free to leave and not under arrest. |
then asked him for his full name, date of birth, address and some proof of identification. Mr
Sert provided ma with his driving licence and | recorded the details from the decument in
my field officer notebook. The detalls | obtained are as follows- Memhet Sert, date of birth
11/06/1974, Turkey, Driver Number — SERT9706114M9SPL 18. Mr Sert gave his address
as 78A Catton Grove Road, Norwich, NR3 3AA. He also provided me with his National
Insurancs card and | recordad the number from it in my fleld officer notebook as follows: -
SE 73 22 37 B. Mr Sert then signed the Record of Property obtalned from Premises form

and | gave him the top copy. | produce my copy of this form with ideniifying mark SWHK/6.

I also gave him a copy of the Notice of Entry to Premises form which Mr Sert and | had

Signed: ~




Statement of Stuart William Kearns ' Continuation Sheet No 2
top copy of the visit sheet and | produce my copy of this form with identifying mark SWK/7.
| advised Mr Sert that | would be contacting him again in due coursa pending the ouicome
of the trade mark holder’s findings. At 13:10 hours | left the shop with the seized items and
secured them in the boot of Vicky Colon’s car which had been parked a short distance
away. At 13:45 hours | arrived back at County Hall. | removed the seized items from the
boot of the car keeplng them in my possession. A short time later | transferred them to the

secure custody store room in North Wing, County Hall, Norwich. «
P

/___'___._'-A---"" o - - . R
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& Norfolk County Council

Statement of Witness
Criminal Justice Act 1967 5.9
Magistrates Courts Act 1980 ss. 5A(3)(a) and 5B
Criminal Procedures Rules, Rule 27.1(1)
STUART WILLIAM KEARNS

Statement of
Name of witness)
Age (if over 18 enter 'Over 18’)

OVER 18
TRADING STANDARDS OFFICER

Occupation of witness

This statement, (consisting of two pages each signed by me,) is true to the best of my
knowledge and befief and | make it knowing that, if it is tendered in evidencs, | shal be
liable to prosecution if | have wilfully stated in it anything which | know to be false cr do

not believe to be true.

Dated the thirteenth day »f July 2011

Signed -
Further to my statement dated the fourth of April 2011. On the 1 March 2011 | removed

from secure storage one bottle of Smirnoif with identifying mark SWHK/3 secured In a bag
with seal number NCC9288. This bottle was then sent to Mr | Macdonald at Diageo Plc
with an accompanying letter a copy of which | produce with identifying mark SWK/8. On
the 4 May 2011 | recelved a parcel from Diageo Global Supply Ltd, Glenochil Brand
Technijcal CTR, Menstris, Clackmannanshire. | opened the parcel and found one bottle of
Smimoff with Identifying mark SWK/3 secured in a bag with seal number NCC8242. |
returned this bottle to secure store. On Friday 17 June 2011 a Mr Mehmet Sert of 4
Denbigh House, Denbigh Road, Norwich, NR2 3HJ trading as Norwich Mini Market of 31
St Stephens Road, WNorwich, NR1 38P attended Norfolk County Council Trading
Standards for a voluntary interview conducted under caution and in accordance with
P.A.C.E. The interview commenced at 10.26am and concluded at 12.39pm. Present
during the interview was myself and WMatthew Lucking. Mr Sert was not Iegal'ly
répresented however an interpreter by the name of Ayse Furlonger was present to
provide interpreting services. The interview required three sets of tapes which were all
signed and sealed in the presencs of Mr Sert.

| produce Tape 1 - master copy tape of the interview with identifying mark SWK/, first
copy tape of the interview with identifying mark SWK/10 which was given to Mr Sert at the
conclusion of the interview ‘process, second copy tape of the interview with identifying
mark SWK/11.

I produce Tape 2 — master copy tape of the interview with identifying mark SWK/12, first

copy tape of the interview with identifying mark SWK/13 which was glven to Mr Sert at the

13

conclusion of the intérview process, second copy tape of the interview with identifying

Slgned . -
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Statement of Stuart William Kearns Continuation Sheet No 1
f Mark SWK/14. h - -

| produce Tape 3 - master copy tape of the interview with identifying mark SWHK/15, first
copy tape of the interview with identifying mark SWK/16 which was given to Mr Sert at the
conclusion of the interview process, second copy tape of the interview with identifying
mark SWK/17.

Using SWK/11, SWK/14 and SWK/17 | made working copy tapes of the interview which |
produce with identifying marks SWK/11A, SWK/14A and SWK/17A,

A full franscript of the interview was then completed for each tape which | produce with

identifying marks SWK/11B, SWK/14B and SWK/M 7BL

e
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TO BE COMPLETED
WHEN THE
STATEMENT HAS
BEEN WRITTEN

STATEMENT OF WITNESS . N

STATEMENT OF:  JAIN MACI FOD __ANT! COUNTERFEIT PROIECT MANAGER
Nama Rank
AGE OF WITNESS (Hf over 18 snler “over 18): OVER 18 _
H paga, signed by me is {rue to the besl of

I declare that Lhis slatement consistirig of be
my knowledge and belief and | make it knowing thal, if it is tendered In evidence al & preliminary

enquiry or at tha trial of any person, | shall be liable 1o prosecution if | have wilfully staled in #f anything
which | know to be faise or do not believe lo be frue.

Dated this 14" day of March 2041

SIGNATURE OF MEMBER by whom SIGMATURE OF WITNESS

Statemen! was recorded of recoived

| | l

I
|
[ =
f

PRINT NAME IN CAPS

| am the Brand Packaging Anili Counterfeil Manager, employed by Diageo plc, a drinks brand

owmer and manufacturer, based at the company's Brand Technical Cenlre al Menstrie In Scetland.

| have many years é;q:erﬁse inthe anéfy*sis and authentcation of brands packaging. including that of

Smirnoff vodka, one of our company brands. | have camied out a packaging analysis on the exhibit

bearng Smimoff markings, SWK/3, Tag No NCC9288,Lot code L8134CY004 1% 14PR0O74 seized from Norwich

Road Mini Markel, 31 St Stephens Road , Norwich NR1 3SP by Norfolk County Counail Trading Standards

Senvice,

| examined the bottle. The bottie profile, emboss detall and markings were incerrect, | concluded

beyonc any doubt thal the bottle was counterfeil and not genuine product as supplied to Dlageo for

the packaging of Smimoff Vodka.

I examined the closure. The incorrect machine tooling had besn used in it's manufacture. The caiours

and the printed Smimoff motifs were incorrec!. | cencludad beyond any doub! that the closure was -

counterfeit and not genuiné product as supplied to Diageo for the packaging of Smirnoff vodka.

| examlnad the labefling applied to the bottle. Each label was printed on the incarrect type and quality

of subsirate, and printed using incorrect artwork separations. Tha UK Duly Stamp was incorrect and

did nol eomply with the sacurity print specification. The Lol code printed on back side of the fronl label was

Incorrect and had seen in cther counterleil cases. | concluded beyond any doubt thal Ihe labels ware

Counterfeil and net genuine product as supplied.to Diagso for the packaging of Smirnoff Vodka.

Analysis of the packaging showed Lhat the packaging was counterfeil, and that a purchasar would

nol be receiving the brand that the packaging suggesled. The Smimoff designs and motifs on the closure

snd labslling are reglstered lrademarks owned by Diageo Trademark regisiration No 1285657,

SIGNATURE OF WITNESS: lain Macleod... &..................



STATEMENT OF WITNESS

{Criminal Procedure Rules 2005, r.27.1{1);
Criminz. Justice Act 1967, 9.9; Maglistrates’ Courts Act 19280, 5.58

STATEMENT OF: (name of witness)
David Mackie MRSC Dipl. Brew

Age: (If over 18 enter "over 18"y, Over 18

Qccupation: Project Scientist B

This statement (consisting of 1 page, signed by me,) is frue to the best of my knowledge and belief and |
maks it knowing thal, if it is fendered in evidence, | shall be liable to prosecation if | have wilfully stated in it

anything, which | know to-be false or do not believe to b frue.

Dated the 28th day of March 2011 Signed .

| am employed as a Project Scientist in the Science & Technology department of Diageo
Global Supply, Technical Centre Europe, Glenochil, Menstrie, Clackmannanshire, FK11
7ES and | am able to comment on the authenticity of Smirnoff Red vodka, which is
manufactured by our Company. | have been employed by Diageo and its predecessors for
many years on the process, quality and analytical aspects of spirits manufacture with
special emphasis on generic and brand authenticity. In this position | have fuli access to

the Company's production records.

On the 22/03/2011 a sample sent by Stuart Kearns of Trading Standards, Norfolk, was
recefved at the Technical Centre lab for authenticity analysis. The sample with associated
paperwork, coded SWHK/3 with seal NCC8288, was passed to the lab by lain MacDonald,
Diageo. The liquid purported to be Smirnoff Red Vodka. This was allocated the Reference
No. IT-VCF-2011-0023 for our own recerds. Smimoff Red vodka sold in the United
Kingdom must have the alcohol strength of 37.5% vol stated on the label. My anaiysis
showed that the liquid was infericr quality spirit, The alcochol strength of the sample was
measured at 36.0% vol by gas chromatography. Thus, in my qpinion, the suspect sample
was not authentic Smirnoff Red vodka but an inferior spirit with alcohoel strength similar to
the specification for the product sold in the United Kingdom. Therefore it appears that the
product analysed was inconsistent with the product label and would not be produced by

the Company in this form.

Signed fe

16

Diageo Lab Ref: Job 31368 Norfolk TS



== ~ WITNESS STATEMENT

| ENGLAND AND WALES ONLY
{CJ Acl 1967, 9.9; MC Act 1980, s8.5A(3)(a) and 58; MC Ruies 1981, r.27. CP Rules Part 27.1) |

Statement of: DAVID ANTHONY CROTCH _ )

Age i under -18: Over 18 (i over 18 insert ‘over 187 Occupation: Officer of H.M Revenue &
. ___Customs

[This statement conslsting of pages, each signed by me Is true to the best of my knowledge and belief and I make it
ered in evidence, [ shall be liabie to prosecution If 1 have wiifully stated In It anything which 1

knowlng that, if it is
know to be falseGF do ndt helievetzbe true. l
Date: 10 May 2011 o

Signatur”

I I am an Inlang Detecticn officer based at Norwlich. My duties Include the detection of offences
| Involving the illiclt trade in non-UK duty paid alcoholic preducts. 1 have viidertaken such duties

for rnore 16 years.

On 16" February, 2011, I and other HMR&C officers were on duty at the Norwlch Minl Market,
| St Stephen’s Road, Norwlch, to carry out a statutory Inspectlon of any stocks llable to excise
duty and the prernlses operating a business involved in the trade of such items. We were
! accompanied by trading standards officers. We Introduced ourselves to a man I knew to be
Mehmet SERT, the proprletor of the business and explalned the reason for our visit. At 11:40
hours, It was brought to my attentlon that there were boxes visible under the sheives, behind
kick boards. These boxes were found to contain various brands of splrits. A carrier bag
contalning tobacco products was also found. Amongst the bottles of spirits found were three
bottles of Smirnoff vodka. 1 passed these bottles to the tradlng standard officers. and as a
result of their field test, were suspected to contatn counterfelt product and therefore, retained
by trading standards. After speaking with Mr. SERT, the rest of the suspect items found,

namely:-

a) 340 (no) clgarettes:
b) 250 gm hand rolling tobacco;
¢) 61.01t spirits; and

| d) B2,5 It still wine

| were selzed as belng liable to forfeiture as

l

It was befieved that they were all ran-tKduty pea'”

Date:_lQ/f/_ ol

Signature " Signature: _ _ _ _ _ _ o

(slgnabheg Qb .oa) {signature witnessed by)

STATEMENT OF WITNESS: ENGLAND AND WALES ONLY

Page 1o0f 1

ENFEB1A 1272009



5§ Norfolk County Cound- QF W1 4/4

Statement of Witness o
Criminal Justice Act 1967 5. 9
Magistrates Courts Act 1980 ss. SA(3)a) and 5B
Criminal Procedures Rules, Rule 27.1{1)
Andrew Gilden

Statement of
(Name of witness)
Age (if over 18 enter ‘Over 18’)

OVER 18
Trading Standards Officer

—

Occupation of witness

This statement, {consisting of two pages each signed by me,} is true to the best of my
knowledge and betief and | make it knowing that, if it is tendered in evidence, | shall be
"liable to prosecution if [ have wilfully stated in it anything which i kKnow to be false or do

not believe to be true.
Dated the ruost day of /‘y”./ _2011

| Signed -, . . ‘

| am a traines Trading Standards Officer employed by Norfaik County Council Trading
Standards Service. | am based at County Hall, Martineau Lane, Norwich, NR1 2UD. On
the 22 Febrﬁary 2011 at approximately 09:35 1 left County Hall, Norwich with Matthew
Lucking {Senior Trading Standards Officer) and Caroline Carter (Trading Standards
Officer) to carry oul an tUnderage Sales operation in refation to alecohol in the Norwich
area. At approximately 10:10 ! arrived at the young volunteer's home. While there |
witnessed Matthew Lucking take a number of pictures of the young volunteer, and
Caroline Carter carry out an interview with the young volunteer while being filmed. We

then teft. the young volunteers home- at approximately 10:38, with Matthew Lucking,

Caroline Carter and the young volunteer. We arrived at Vantage House, Norwich at
approximately at 11:15 to meet with PC Jeremy Brown, who was also attending the visits
that day. At approximately 12:00 ! left the car in order {o carry out a test purchase at
Nerwich Mini Market, St Stephens Road, Norwich. | entered the store and located the
alcohol then T took a position further down the store browsing the soft drinks on the

shelves. | then witnessed the young volunteer enter the premises and select a bottle of
WKD from the shelves and walk to the counter. | selectad & bottle of cherry coke and a

mint aero and followed the young volunteer to the counter where | queued behind her.

From this position | had a clear and unobstructed view of the ftill and could hear
everything that was said between the young volunteer and the cashier. The young
voluntesr placed the bottle of WKD on the counter, | now know this bottle to be WKD
Original Blue Alcoho! 4% volume. A gentleman, who | now know to be a Mr Navaneethan
Ganeshalingam without looking at the volunteer proceeded with the transaction and
skad the volunteer for £1.69. The cashier did not ask the volunteer their age or any othdr8

) TN




Statement of Continuation Sheet No 1

questions in order to verify their ége. The volunteer handed Mr Navaneethan
Ganeshalingam a note, and he passed change to her, and the bottle was placed info a
blue carrier bag. The sale took place at approximateily 12:05. The volunteer then left the
store with the bottle of WKD in the blue bag. | can confirm that | had no verbal or physical
contact with the volunteer while | was in the store. | then paid far my products and left lhe
store. | returned to the'car, where | rﬁet up with the young volunteer, Matthew Lucking,
Caroline Carter and Jeremy Brown. Wt.wen | returned to the car, Caroline Carter had taken
possession of the bottle of WKD. | witnessed Caroline remove the bottle from the blue
plastic bag and place it in a secure evidence bag with seal number P00069798. The
information on the bag was completed by Caroline Carter and the bag sealed. | signed the

evidence bag, and | produce the bottle of WKD QOriginal Vodka Blue as AGI/1. At
approximately 12:17 | went back into Norwich Mini Market with the bottle of WKD sealed

in evidence bag P0O0062798 (AGI/1) with Matthew Lucking angd PC Jeremy Brown. |
witnessed Matthew introduce us to Mr Navaneethan Ganeshalingam, who | confirmed to
' be the seiter. Matthew then explained the offence to Mr Ganeshalingam and showed Mr
Ganeshalingam the bottle that had been sold, along with a picture of the young volunteer.
| then witnessad Matthew caution Mr Ganashalingam and obtain some details from him.
Matthew offered Mr Ganeshalingam the opportunity to be reported by Trading Standards
or accept a penalty notice. Mr Ganeshalingam opted for the £80 penalty notice. | then
witnessed PC Jeremy Brown also go through the offence with Mr Ganashalingam and
take further details from Mr Ganeshalingam. | then left the premises at approximately
12:24 to raturn to the car for a letter regarging the sals. However, the letter was not
available at that time, so ! relurned to the store, entering at approximately 12:31. | then
witnessed Matthew Lucking caution a gentleman who | now know to be the owner of the
store a Mr Mehmet Sert. | wilnessed Matthew then explain the nature of the offence to Mr
Sert, and what would happen next. Mr Sert asked whether the sale would affect his liquer
license, to which | wilnessed Matthew answer that he was unable to answer that question
but that a licence review was an option that could be considerad. Myself and Matthew

then along with PC Brown and Mr Ganeshalingam moved to the back of the store, where |
witnessed PC Brown continue to camry out a contemporaneous interview with Mr
Ganeshalingam and then issue Mr Ganeshalingam the £80 penalty naotice. Myself,

Matthew Lucking and PC Brown then left the premises al approximately 12:55. | then

secured the bottle of WKD (AGI/1) in the car.
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& Norfolk County Coundil

Statement of Witness B

Criminal Justice Act 1967 5. 9 .
Magistrates Courts Act 1980 ss. 5A(3)(a) and 5B

Criminal Procedures Rules, Rule 27.1(1)

Statement of Caroline Carter

(Name of witness)
Age (If over 18 anter ‘Over 18°)

OVER 18
Trading Standards Officer

Occupation of witness

This statement, (consisting of 1 page each signed by me,) is true to the best of my
knowledge and belief and | make it knowing that, if it is tendered In evidence, | shall be
liable to prosecution if | have wilfully stated in it anything which know to be false or do

not belleveto be true.
Dated the 14th day of Aprll 2011

Signed '
I am a Trading Standards Cfficer employed by Norfolk County Council Trading Standards

Service and am a duly authorised officer under The Licensing Act 2003. | am based at
County Hall, Martineau Lane, Norwich, NR1 2UD. _

On the 22 February 2011 ! was involved in an underage sales operation. conducted by
MNorfolk Trading Standards Service In the company of my cofleagueé Matthew Lucking

and Andrew GILDEN.

At approximately 12:10 | carried out the role of chaperone to the young volunteer when
she entered the Norwich Mini Ma'rket', located in St Stephens Road, Norwich,

At approximately 12:15, the volunteer came out of the store ard handed me a blue plastlc

carrier bag that contained a boftle of WKD Original and confirmed that this had been sold

to her for £1.69 within the store. _
The volunteer and | walked back io the vehicle together and | removed the boﬁle of WKD

Original from the blue carrier bag and placed it in seizure bag P00069798. | completed

the details on the seizure bag and then handed this to Andrew Gilden.




(
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' RESTRICTED (when complete)

WITNESS STATEMENT

(CJ Act 1967, s.9; MC Act 1980, ss.5A(3) (a) and 5B; MC Ruies 1981, 1.70)
' URN: [36A/8055063/ |

Statement of: Jeremy Brown

Age if under 18: O 18 (if over 18 insert ‘over 18"y Qccupation: Police Officer

knowledge and belief and | make it knowing that, if it is tendered in evidence, | shall be
v ~i.-*ed anything in it, which | know to be false, or do not

liable to prosecution if [ have wilfull
believe to be true, ’

.......Date 07/04/2011

Signature:
iTick if witness evidence is visually recorded [ (supply witness detaiis on rear) J

' - o i ———

i am Pc 1376 Jeremy Brown of Norfolk Constabulary, currently based in the Licensing

Regulation Team, Norwich.

At approx 1225 hours on the 22™ February 2011 { was on duty, in full uniform, in company with

Matthew LUCKING from Norfolk Trading Standards, along with other members of his
organisation, the names of which | do not recall. Also in my presence was a volunteer young

person {under 18 years of age).

At this time | received information stating that @ male inside the NORWICH MIN| MARKET, ST

STEFHENS RD, NORWICH had sold intoxicating liguor fo the young person. | therefore
entered the venue with | UCKING and approached the identified male, who, at the time was the

only member of staff in the shop. The male gave his name as Navaneethan

GANESHALINGHAM (31/8/59).

Based on information received from members of staff from Norfolk Trading Standards !
commenced a conte~nrrangous interview with GANESHALINGHAM where he admitted selling

Signature . .




M (cont)
RESTRICTED (when complete) of
| ..... Page 2 of .2

Contiruation Stalement Of: JQ{&,MJﬁE.&Ar\J
alcohol to a minor. | therefore issued GANESHALINGHAM with a Fixed Penalty Notice for an

~ offence under Section 146 Licensing Act 2003, 36/A8055063 refers.

| explained the process in full to GANESHALINGHAM and | was happy that he completely

understood his responsibility.

These notes form partof my original notes, in conjunction with those made in my Pocket Note

Book.

Signalure witnessed Dy ...

Signature- .

22
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& Norfolk County Counci

Statement of Witness

Criminal Justice Act 1967 s. 9
Magistrates Courts Act 1980 ss. 5A(3)(a) and B

Criminal Procedures Rules, Rule 27.1(1)

Statement of
(Name of witness) MATTHEW BRIAN LUCKING
Age (if over 18 enter ‘Over 18’) OVER 18
Occupation of witness
SENIOR TRADING STANDARDS OFFICER

This statement, (consisting of two pages each signed by me, ) is true to the best of my
knowledge and belief and | make it knowing that, if it Is tendered in evidence, | shall be
liable to prosecution !f | have-wilfully stated in it anything which | know to be faise or do -

not believe to be true.
Dated the \) - day of Ju e 2011

Signed N .
I am a Senior Tradirg Standards Officer and am employed by Norfolk County Council

Trading Standards Service. | am authorised for the purposes of the Licensing Act 2003

.| and an Inspector under the Weights and Measures Act 1985. _
On Tuesday 22 February 2011 | was involved in a planned alcohal test purchasing

exerclse In the Norwich area.
At approximately 10.10am on Tuesday 22 February 2011 | arrived al the young

volunteer's home address along with my colieagues, Carcline Carter and Andrew Gilden.
| authorlsed the young volunteer to make test purchases of alcohol under section 154(2)

of the Licensing Act 2003. | recorded this authorisation in my notebook.
I measurad the young volunteer using height measure M1 {(Ref No MP5352, Date of

Calibration 14 July 2010, Calibration due 14 July 2611). | found the yourig volunteer to

be 164.2cm without their shoes on.
Prior to leaving County Hall | had confirmed that the memory card in my Canon ixus

digital camera was empty.
[ took 3 photographs of the young volunteer and preduce these photos as detaiied

bslow:-
photograph of side head plus HM1 - identified and produced as MBL1F

photegraph of front face — idantified and produced as MBL2P
photograph of young volunteer plus Caroline Carter — identified and produced as

MBL3P
| tock a short video c¢lip of the young volunteer 'which | identified as MBL4V.




Statemant of Matthew Brian Lucking Continuation Sheet No 1

| then left the premises with my colleaguses and the young volunteer.
At approximately 11.15am we met up with PC1376 Jeremy Brown at Vantage House,

Pottergate, Norwich,
At approximately 11.50 we arrived near a premises called Narwich Mini Market and Off
Licence, 31 St Stephens Road, Norwich. | witnessed Andrew Gilden, Carcline Carter and
the young volunteer leave the car. | then saw them return a few minutes later and
Caroline Carter was holding a blue carrier bag.

Upon closér examination the blue carrier bag was found.to contain a bottie of WKD
Original Blue (alc 4.0% vol). | witnessed Carcline Cartar place the bottle into an avidance

bag. The bag and botfle inside were identified as AG 1.
At approximately 12.20 | visited Norwich Mini Market and Off Licence with my colleaguse,

Andrew Gilden and PC1376 Jeremy Brown.

A man was working behlnd the till. Andrew Gilden confirmed to me that the man behind
the till was the same man that sold the bottle of WKD to the young voluntesr.

| introduced mysaelf to the man who | now know to be Navanesthan Ganeshalingham.

I explained that it was an offsnce under the Licensing Act 2003 to sell alcohol to a person
under 18. | showed him the photograph of the young volunteer identifled as MBL2P and
explained that this was the person he had just sald alcohol to. | showed Mr

Ganeshalingham the bottle in the evidence bag identified as AGIH/1.
At approximately 12.25 | cautioned Navaneethan Ganeshalingham. ! asked him for his

name, addrass and date of birth and the man gave his details as:-

Mr Navanesethan Ganeshalingham
No.S Anthony Drive
Norwich

NR3 4EN
Date of birth 31 August 1859

| explained to Mr Ganeshalingham that he couid either be reported by Trading Standards

for this offence or he could accept an £80 fixad penalty notice from PC1376 Jeremy

Brown.
Mr Gangshalingham elected to accept the £80 fixerd nenalty notice and bs interviswed by

PC1376 Jsremy Brown in relation to this matter.




-~

Statement of Matthew Brian Lucking Continuation Sheet No 2

| was pre_sent in the shop during the interview, | showed Mr Ganeshalingham a
photograph of the young voluntesr identified as MBL2P again during the interview. | had
to temporarily feave the interview at approximately 12..30 because a man arrived at the
premises who identified himself as the business owner and gave his nama as Mehmet
Sert and address as 4 Denbigh House, Denbigh Road, Norwich, NR2 3HJ. He gave his
date of birth as 11 June 1974. At approximately 12.31 | cautioned Mehmet Sert. '

Mr Sert confirmed to me that he was the sole owner of the business trading as Norwich
Mini Market.and Off Licence. Mr Sert asked me if the sale wouid affect his licence. |
advised him that we would be i.n contact at a later date. |then retumed to the interview of

Mr Ganeshalingham which was being continued at the rear of the shop. Once the

interview was concluded we left the premisss.

At approximataly 16.20 we returned to County Hall. | placed evidenca bag POO0O69798
identified as AGI1 in my secure drawer. | rerh.oved the memeory card from the Canon Ixus
camera | had used for the video clip. | placed the memory card into the memory card

reader slot and moved the video clip MBL4Y onte the G:Drive. The memory card was

then deleted.
On Wednesday 30 March 2011 at approximately 15.45pm | took an ampty memory card

and transferrad MBL4V to the card. | then pla’ced- the ¢ard into an APACER machine and

created a master disc. | placed this disc into an evidence bag reference M01847711. 1
now produce this master disc as MBL4VM. | then created a workipg disc from the same

memory card. | now produce this working disc as MBL4AVW.
. !

0N
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QF W1 d/4

¥ Norfolk County Counci
Statement of Witness

Criminal Justice Act 1967 s. 9

Magistrates Courts Act 1980 ss. 5A(3){a) and 5B
Criminal Procedures Rules, Rule 27.1(1)

Statement of
MATTHEW BRIAN LUCKING

(Name of witness)
Age (if over 18 enter ‘Over 18') OVER 18
LOCAL GOVERNMENT OFFICER

Uccupation of withess

This statement, (consisting of page each signed by me,) is true to the best of my
knowledge and belief and | make it knowing that, ff it is tendered in evidence, | shali be
liable to prosecution if | have wilfully stated in it anything which | know to be false or do

not believe to be true.
Datedthe %3 dayof JYME 201

Signed

Further to the statembnt | made on Tuesday 7 June 2011 | would like to add the following:

On Friday 17 June 2011 | assisted my colleague Stuart Kearns with conducting a laps

recorded interview of Mehmet Sert of Norwich Mini Market and Off Licence, 31 St
Stephens Road, Norwich. A Turkish interpreter, Ayse Forlonger, was present during the
interview. At the conclusion of the interview | witnessed Stuart Kearns hand Mehmet Sert

3 copy tapes. Stuart Kearn< ratained the remaining tapes and his witness statement

refers accordirigh

.Slane.,
[x = ---'

L T
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Statement of Witness B

Criminal Justice Act 1967 5. 9
Magistrates Courts Act 1980 ss. SA{3){a) and 5B
Criminal Procedures Rules, Rule 27.1(1)

Statement of STUART WILLIAM KEARNS

(Name of witness)
Age (if over 18 enter ‘Over 18') OVER 18

TRADING STANDARDS OFFICER

Occupation of witness

This statement, {consisting of two page each signed by me,) is true to the best of my
knowledge ‘and belief and | make it knowing that, if it is tendered in evidence, | shall be
liable to prosecution if | have wilfully stated in it anything which | know to be false or do
not believe to be true. '

z

Dated the thirtieth dav =< “~auary 2013

Signec .
I am a Trading Standards Officer employed by Norfolk County Council Trading Standards

Service based at County Hall, Martineau Lane, Norwich. | am an authorised officer for the
purposes of the Trade Marks Act 1994 and the Consumer Protection from Unfair Tradirig

Regulations 2008.

On the 9" March 2012 at approximately 10:50 hours, | entered a retail shop called
Norwich Mini Mart and Off Licence at 31 St Stephens Road, Norwich, NR1 3SP with my

colleague Maureen Cleall. The purpose of my visit to the shop was to see the business

owner, a man known to me as Mehmet Sert, and to provide him with advice and letiers.

‘Upon entering the business I noticed two male youths, in my opinion of a challengeable
age in relation to alcohol sales, approach the counter. | observed what | believed was the

older of the two purchase two cans of Stella lager from the shop assistant present, a

man t now know to be Ganesh Navaneethan. | dld not observe Mr Navaneethan

challenge either of the individuals as to their age or ask them for any proof of age. This
surprised me as | considered them both to be possibly under 18 vears of age. After the
two youths left the shop [ introduced myself aﬁd spoke to Mr Navaneethan. | showed him
my idemiﬁcation and authorisation. | asked him if Mr Sert was available. Mr Navaheethan
told me that he wag at the Cash and Carry and would be back at 3pm ! then discuss with
Mr Navaneethan under age sales and signed the refusal book present [ left the shop at

appr0><|mately 11:12 hours.

At 15:01 hours that same day | returned to Norwich Mini Mart and Off Licence at 31

Sianed | .




Statement of Stuart William Kearns Continuation Sheet No 1

St Stephens Road, Norwich accomparnied by my colléague Maureen Cleall | spoke‘tB%
male present, a man ! know to be Mr Mehmét Sert. 1 provided Mr Sert with two copies of
a prepared letter, one in English and cne in Turkish. | produce a copy of the letter in
English which | provided to Mr Sert with identifying mark SWK/01. | produce a copy of the
letter in Turkish which | provided to Mr Sert with identifying mark SWK/02. | read aloud the
English copy of the letter that | had given to Mr Sert at his request. Mr Sert then signed
two “transfer of property” document;‘s, one in English and one in Turkish. | produce a copy
of the “transfer of property” document which provided in English with identifying mark
SWK/03. | produce a coby of the “ransfer of property” documeht w.hich | provided in
Turkish with identifying mark SWK!O4.‘ét;orel Mr Sert signed the “Transfer of property”

document | read it aloud to him at his request.

N

I then provided Mr Seﬁ with a two copies of a prepar;ad warning letter, one. in English and
one in Turkish. | produce a copy of the wa_rnf'ng letter in English which | provided to Mr
Sert with identifying mark SWK/05. | produce a copy of the explainer letter in Turkish
which 1 provided to Mr Sert with identifying mark SWK/06. | read aloud the English copy of

the wamning letler at Mr Sert's his request.

| then told Mr Sert that he should expect to be re-inspected in  the future therefore he
should check‘ his stock and dispose of any fake or counter’feﬁ stock. | went onto tell him
that he should buy his stock from reputable retailers and keep the invoices. | told 'him that
he should not buy from the back of a van. in refation to under age sales | told him that he
must check identification and keep a record of refusals, for the benefit of his business. |
advised Mr Sert that further sales may resultin a. prosecution and/or licence review which
may result with him no Ibnger being able to sell alcohol. | asked Mr Sert if he had anv

questions and he replied “no”. At approximately 15:20 Hours | left the premfses.!

)




- Re:

COPY COPIES
Trading Standards Service

Nm‘folk County Couinil | County Hal
‘ Martineau Lane

“at your service @
_ Norwich
‘ : Norfolk
: ' NR1 2UD
o Tel
Mr Mehmet Sert Business adwce he!phne
T/A Norwich Mini Mart and Off Licence -
31 &t Stephens Road : Tel: Goms. -
Norwich All new consumer enqulrles
NR1 38P _ o . Fax
: ' ' ‘ S DX 1'35926 Norvwch 1'3
Email: ..
. ' wwnorfolk.gov.uk
Pleass ask for: Stuart “-2r Your ref:
Contact No: My ref: SWK/ARC/IF1329/1338
‘ ' 5 March 2012
Dear Mr Sert

" Investigation 1329 — Smirnoff Vodka
Investlgation 1338 — underage sale (alcohol)

- Trade Marks Act 1994
- General Food Regulations 2004

- Licensing Act 2003

' Further to the seizire of three bottles of Snﬁimoff Vodka on the 16 February 2011 from
Norwich Mini Mart and Off Licence, 31 St Stephens Road, Norwich.

" The above bottles of vodka (as listed on the enclosed Transfer of Property document)
were found in your shop. They were seized because there was reasonable cause to
believe that they were counterfeit/fake. The brand ownerftrade mark holger for Smirnoff

has examined one of the bottles and confirmed the product to be counterfeit/fake.

| therefore believe offences have been corﬁm'rttéd by you under the above legislation with
fegards to the unauthorised use ofa registeredtrade mark and food traceability.

On the 22 February 2011 Norfolk Counfy Council Trading Standards sent a volunteer aged
13 vears into Norwich Mini Mart and Off Licence, 31 St Stephens Road, Normch in an

attempt to purchase alcohol.

A Norfolk County Council Trading Standards Officer witnessed an employee of Norwich

Mini Mart and Off Licence sell a bottle of WKD Blue (an alcoholic drink) to the
aforementioned volunteer. It has been alleged that an offence has been committed by you

under the chensmg Act 2003 in relation to the sale of alcohol to an individuat aged under

18.
Contd-...
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As discussed, on this occasion it has been decided, as a'way of re_sol'ving the matter, to
offer you a written warning in relation to both the aboveincidents. As part of the offer the
goods, namely the three botties of Smirnoff Vodka, must be transferred to ourselves for

destruction.
If you are agreeable withthis course of action then sign and date the artached form and
return it to Norfolk Tradmg Standards. .

You will then receive a written warning letter which will not form 'pérf of a criminal record
against you but will stay on our system and may be used as evidencs if future non-

compllances are found.
If you have any questions regarding the course of action | have proposed please ask

Yours sincerely

Stuart Kearns
Trading Standards Oﬁ‘icer
Community Safety and Investigations Team
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Trading Standards Service

Norfolk County Coundil T ounty Hal
Martineau Lane

at your service | - R o
' . Norfolk
NR12UD
} CTeli o
Mr Mehmet Sert Business advice helpline
T/A Norwich Mini Mart and Off Licence : R
- 31 St Stephens Road _ Tel.: _ _JB
Norwich All new consumer enguiries
NR1 38P : _ : ' Fax: ...
_ - o DX: 135926 Norwich 13
: " Email; radmg standards@norfolk.gov.uk
www.norfolk.gov.uk
Please ask for:  Stuart Kearns Your ref: .
Contact Mo. 0344 800 8013 My ref. . SWKJARC/(F‘I 328/1338 -
‘ ' ‘ 5 March 2012

' Sayin Bay Sert,

Konu: Sorusturma 1329 — Smirnoff Vodka
Sorugturma 1338 — Yagi tutmayana (alkol) satrgl

- 1984 Ticari Markalar Yasasi
- 2004 Genel Gida Yénetmelikleri
- 2003 Ruhsatlandirma Yasas:
16 Subat 2011 tanhmde Norwich Mini Maﬁ and Off Licence, 31 St Stephens Road,
Norwich'te Cg §n§e Smimoff Vodka'ya el konulmasiyla |lg|hd1r .

Yukarida bahsi gegen vodka §l§efen (ekteki Molkin Devri bngesmde belirtildigi sekilde)

dbkkaninizda bulunmusgtur. Siselerin sahte olduguna dair makul gerekgeler
bulundugundan bunfara el konulmustur. Smirnoffun marka sahibifticari marka sahibi

siselerden birini incelemis ve Urtinun sahte oldugunu teyit etmigtir

Dolayisiyla, tescilli bir ticari markanin yetkisiz kullanimi ve gida izlenebilirligi agisindan

~ yukaridaki mevzuat kapsaminda suglarin i§lendf§;i kanaatindeyim.

Ayrica, 22 $ubat 2011 tarhinde Norfolk Ilt;e MeChSI Ticaret Standartlari, Norwich Mini Mart
and Off Licence, 31 St Stephens Road, Norwxch e alkol satir almas| amac;yfa 13 yaginda

bir génull gondermistir,

Norfolk lige Meclisi Ticaret Standart!arn Memuru, Norwich Mini Mart and Off Licence'ta bir

galiganin yukaridaki gdnufttye bir sise WKD Blue (alkollti bir igki) sattigina tanik olmugtur.
Dofayisiyla, 18 yasin altinda birine alkol satmakla |Ig|h olarak 2003 Ruhsatlandima Yasasi

altinda sug |§led|gmrz |dd|a ediimektedir.
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Gariisitdigu gibi bu clayda kénUyu ¢izmek igin size yukaridaki iki olayla ilgili yazth bir
uyart sunulmasina karar verilmigtir. Bu éneri kapsaminda ug sise Smirnoff Vodka, imha
edilmek lzere bize teslim edilmelidir.

Bu eylem yéntemini kabui ediyorsaniz, ekteki formu imzalayarak, tarh atimiz ve Non‘olk

Ticaret Standartlarina geri gdnderiniz.

Ardindan al'eyhrnizde bir sug kaydi teskil etrneyecek ancak sistemimize girilerek, ileride bir

uygunsuz'luk tespit edildiginde delil olarak kullanilabilecek yazilt bir uyart génderilecektir

Onerdigim eylem yontemi ile ilgili sorulariniz varsa, lutfen sormaktan gekinmeyiniz

—Séygllanmla,

Stuart Kearns

Ticaret Standartiari Memuru
Toplum Glivenilgi ve Sorusturma Ekibi
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Norfolk Cmumy Counr:rl
~.atyour service’ ¥

iF 1329

Transfer of Property

Dear Sir!Madam

! herewnth transfer to Norfolk County Council, Trading Standards Senvice all rights and
property in the following articles which were in my possession, custody ar control

At. .Norwich Mini Mart and Off Licence, 31 5t Stephens Road, Norwich, NR1 3SP

On: 16 February 2011
| am authorised fo waive all rights from this-date being the date of seizure by an officer
of Norfolk Trading Standards Service. N

Human Rights Act 1898: Under Article 1 of the First Protacol of the European
Convention 6n Human Rights every legal or natural person is entitled to peaceful
enjoyment of his possessions. No one shall be deprived of his pos'sessio.ns except
in the public interest and subject to the conditions provided for by law and the
general principles of internatidnal faw. In waiving all rights in the articles listed above
[ recognise that | have no rights in the intellectual property in any copyright and/or

registered trade marks contadined in or on those items and that the items would be

liable to be forfeited by the courts if an application was so made.

Description: - ; .

three bottles of Smiméff Vodka

o -

Signed..' Nams: .,
(Please Print]

Date; Ry Y
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2 Norfolk County Cound
" at your service

IF: 1329
Witilkiin Devri

Sayin Bay/Bayan,

'Sahlplrglm gozetimim veya kontrollim alfinda bu!unan asad!daki maddetenn tUm haklarim
ve mUIkaenm Norfolk lige Meclisi, Ticaret Standarﬂarr Servisine devrediyorum. :

Yer: Norwich Minl Mart and Off Licence, 31 St Stephens Road, Norwich, NR1 3SP
Tarih: 16 Subat 2011

Norfelk Ticaret Standartlan Servisi memuru tarafindan el koyma tariht olan bu tarihten

. itibaren tim haklardan feragat etme hakkina sahibim.

1998 insan Haklan Yasasi: Avrupa Insan Haklan Sézlesmesi, anc; Protokel, Madde 1
altinda her fuzel veya gergek kisilik kendi m(lkiyetinden rahat bir gekilde yararlanma .
hakkina sahlptrr Kamu gikat durumiari harig ve yasalarin getirdigi gartlar ve uluslararasi
hukukun genel ilkelerine tabi olmak Uzere hig kimsenin mulky elinden alinamaz.
Yukandaki maddelere iligkin tQm haklardan faragat ederek, bu maddelerdeki telif hakk)

vefveya tescilli ticari markalara iligkin herhangi bir fikri motkiyet haklkim olmadifini ve
bagvuru yapilmasi halrnde mahkemenln bu maddeleri ehmden alabilecegini kabul

ediyorum.
" Agiklama: - ' ' )
o Oggise Smimoff Vodka

Imza: - L e, .
' “[LOtten Girin)

Tarih: . @9/@2/11
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Tradlng Standards Service

& Norfblk County COL ncrl County Hall
Martineau Lane

s your service. 2u Lane
‘ o Norfolk

NR1 2UD

Mr Mehmet Sert o _ Tel: ~ . _. 3
“T/A Norwich Mini Mart and Off Llcenoe . ‘ Business advice helpline
31 StStephens Road . ' '
Norwich , LooTen s L
NR1 3SP _ : All'new consumer enaiiries

: ' - Fax: <

DX: 1359”‘; Narwrr‘H ‘l‘%

- " Email; ranir Y
‘ _ www norfolk gov uk
Please ask for.  Stuart Kearns ‘ Your ref: : _
o . ‘ My ref: SWHK/ARC/IF1329/1338
: 5 March 2012

Contact No:

Warning Letter

Dear Mr Sert

Investigation 1329 — Smimoff Vodka
Investigation 1338 — underage sale (alcohol}

- Trade Marks Act 1994
- General Food Regulations 2004

- Licensing Act 2003

In refation to the above investigations, having carefully considered the facts of the case
Norfolk Trading Stahdards Service has deojded not to take formal action agamst you on

Re:

this ccecasion.
To asslst you with meeting your legal obirgatlons in the future [ provide you mth some
- advice on the relevant leglslatlon

Trade Marks Act 1994
Seclion 92 of the Trade Marks Act 1994 provides that it is an offence to sell, let, hire or

expose for sale goods that bear a sign identical-or likely to be mistaken for a registered
trade mark without the consent of the registered trade mark holder A frade mark can be

any words, designs, letters, numerals or shapes.

If you are found to be selling or exposing for sale goods which bear a registered trade
mark which are not genuine, then you could be iiable for an offence.

Contd....

Fa ?“\ )

I \." l'f ]
Y Y o

Lrﬂr .-s-'.J = 6
GREN  mivmstoRs W PEopLE

SEAANRS nnﬁnillrr s ke



5.

Furthermore, it is an offence to have in your possessron in the course of a business any
mfnngmg goods with a view to selling them.

The Trade Marks Act 1994 provides for a maximum sentence of ten years or an unlimited
fine, or both. {tis therefore important to recognise, that if convicted, these are. senous
offences which can carry a substantial penalty. .

The Trade Marks Act does provide a defence for husinesses which provides that if the
person charged believed on reasonable grounds that the use of the sign was not an
infringement of the registered trade niark. S

To help demohstrate this you would need to'be able to provide evidence to show that you

purchased the goods frorrr a reputable/legitimate supplier and/or had made checks to
ensure the products were genuine. Keeping detailed records of your suppliers together

with the checks'you carried out will help you provr'de evidence for a defence.
You should be awars that this Serwoe regularly undertakes projects focusmg on
counterfeit products and will visit a number of premrses throughout the vear, rncfudmg
those where counterfeit goods have been found in the past. -

Therafore you will almost'certafnly be visited in the future by this Service to check that you
do not have counterfeit products in your possession. If counterfeif. products are found in .
your possession yoU may face prosecution.

Please find enclosed a Business Advice Fact Sheet on 'Retailer Guidance on {llegal
Tobacco and Alc‘ohc'al’, for your information. _

General Food Regulations 2004
“Food business operator's” (i.e. food shops/retailers) are under a legal oblrgatron to have

in place systems .and procedures which will enable them to identify any person frorn whom
they have been supplied with a food. This is often referred to as “traceability

requrrements

The systems and procedureé put in place by the “food business operator” should enable

sup‘ph'er information to be made available to the competerit authority j.e. Trading
It is a criminal offence to contravene or fail to comply with the

Standards, on demand.
requirements of the regulations and if found guilty of such an offence you could be fined a
maximum of £5000 or be sentenced to a term of impriscnment. :

- Retaining the invoices/receipts of the foods you have purchased from wholesalers efc is a
possible traceability system which may enable you to identify your suppliers easity.

Licensing Act 2003 — underage sales - alcoho
| remind you of the importance of keeping a refusals book, providing training and

refresher training and keeping records of such training regarding alcohol and other age
related sales i.e. tohacco, knives and solvents ete, o .

36
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Yau have already been provided with a "Minor Sales Major Consequences” pack; however

in case this has been mis-placed, | provide a further pack with this letter

Unfortunately, 1 am unable to provide you with a translated pack, however, if you helieve
you need-further support regarding under age sales, please contact this Service.

This Service views under age sales of alcohol and all other ége restricted products, as
extremely serious. You should therefore be aware that further test purchases will almost
certainly be made in the future by this Sérvice for which you could be personally l:able and

face prosecuhon

Note that the advice | haveprovided is only a summary of the legislation and it js intended
as a guide only. Only the courts can interpret the legislation with authonty and the .

availabiiity of a defence will be determined.by the ind'rvid ual circumstances

Unfike a prosecution or cautlon this warning letter will not form part of & criminal record
against you. We will, howsver, maintain a copy of this letter on our system to enable it to
be produced as evidence should formal action be requ;red in the future.

If you have any questlons or you need any Jnformatlon or assustance from the Trading
Standards Service to help you to comply with the law, then please contact us on 0344

8008013.

Yours sincerely i

Stuart Kearns
Trading Standards Officer
Community Safety and Investigations Téam

Enc
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Trading Standards Service

g Norfolk C@unty Counr:ﬂ e Cotnty Hal
Marineau Lane

Cat your service - | i
: o Norfolk
' NR1 2UD
Mr Mehmet Sert - Tet: C.-

- T/A Norwich Mini Mart and OffLicence : : Business advice helpline
31 St Stephens Read a , ‘
Norwich , Telt .-

NR1 3SP All new consumer en- liries

Fax: .
' ( D) G Norwmh 13
- : Email: . _.- «iCaraa_ o

- ' ' WWW norfolk. gov. uk

Please ask for: Stuart Kearns Your ref: ‘ '
My ref: SWK/ARC/]F1329;’1338
. ' ‘ 5 March 2012

Contact No:

Uyart Mektubu

Savin Bay Sert.,
Konu: Sorugturma 1329 ~ Smirnoff Vodka -
Sorusturma 1338 — Yasi tutmayana (alkol) satigi

- 1994 Ticari Markalar Yasas]
- 2004 Genel Gida Yénetmelilderi
-2003 Ruhsaﬂandlrma Yasast

Yukarnidaki sorugturmalaria ilgili on‘arak vakaya I”§kln hususlar dikkatli bir sekilde géz
&nlnde bulunduruldugunda Norfolk Ticaret Standartlan Servisi bu olayla ilgili olarak
aleyhinizde resmi bir islerm baglatmama karari afmlgﬂr

Gelecekte yasal yukﬂmlufakfenmzr yerme getfrmemze yardnmc: olmak amac:yia ilgili
mevzuat hakkinda bazr- bllgller suhuycrum, , .

1994 Ticari Markalar Yasasi
1894 Ticari Markalar Yasasi, Bslum 92'ye gére, tesmlh bir ticari markayla ayn isaret]

tagiyan veya bu tur bir markayla karistinilabilecek UanJen tescilli ticari marka sahibinin izni
olmadan satmak, kiraya vermek, kiralamak veya satisa sunmak suctur. Trcan mafka

kelime, tasanm harf saytrveya §ekn' olabifir. -

Gercek olmayan bir tescilli ticari marka isareti tagiyan (rinleri sattiginiz veya satiga
. sundudunuz tespit edilirse, sug iglemis olabilirsiniz.
© Ayrica bir ig silresince thal eden Urtnleri satis amagl olarak E|II’IIZde bulundurmamz da

sugtur.

Comtd.... -~ o 7 ' _
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1994 Ticari Markalar Yasasl, en fazla on y:l hapis cezas veya sinirsiz ceza ya da her
ikisini birden 6ngdrmektedir. Dolayisiyla suglu bulunmaniz halinde, bunlann gnemli
oezalarfa sonuglanabilecek ciddi- -suglar on'dugunu bilmeniz énemlidir.

Ticari Markalar Yasas!, sugu bulunan kisinin makul gerekgelen'e |$arehn kullaniimasinin -
tescilli ticari markaya ;I)g,km bir ihlal olmad@na inanmasi halinde, isletmeler icin savunma

imkani tanimaktadir.

Bunu gdstermek igin, iirdnieri itibarlimesru bir tedarikgiden satin aldiginizi ve/veya
tiranlerin gergek oldugunu kontrol ettiginizi gésteren deliller sunmaniz gerekmektedir.
Tedarikgilerinize ve yaptiginiz k kontro!lere lhgkm ayrlntm kayitlar tutmak, savunma igin delil

sunmaniza yardirhcin olacakﬁr

Bu Servisin sahte (rtinlere iligkin duzenli projeleri oldugunu ve gec;mlgte sahte Uranlerin
bulundugu |§!etmerer de dahil olmak Uzere yit boyunca gesitli igletmeleri ziyaret edecedini

bilmelisiniz.

' Dolayisiyla, elinizde sahte Grinter olup olmadi§ini kontrol etmek amaciyla bu Servis
tarafindan ileride ziyaret edileceksiniz. Elinizde sahte Urtinlerin bulunmast halinde,

hakkinizda kovugturma baglatilabilir.
Ekte bilgi amaciyla "Yasadig) TUtdn ve Alkol Hakkmda Perakendeci Kilavuzu"na Jllskln Is
Tavsiye Belgesi sunulmustur.

2004 Genel Gida Yonetmelikleri
"Gida igletmecileri'nin (gida dakkanlan/perakendeciler), kendilerine gida sadlayan kigilerin

tammlanmasina olanak saglayan sistem ve prosedtrere sahip olma konusunda yasal
yUktmlaitklen vard|r Buna "lzlenebmrhk gereklitikleri” denir. . -

"Glda lgletmemsﬂ' tarafindan kullanu‘an sistem ve prosedUrler talep halinde tedankgr
bllgrierlmn yetkili kuruluga, &r: Ticaret Standartlan Servisine sunulmasina ojanak
tanimaldir. Yonetmelik gerekiiliklerini ihlal etmek veya bunlara uymamak ceza gerektiren
bir sugtur ve bu sugtan suglu bulunmaniz halinds, en fazia £5000 ceza alabilir veya hapse
atilabilirsiniz. : : _ S

Toptan saticilardan satin aldaglmz gidalarin faturalanm/makbuzlarml saklamak
tedarikgiteri kolayca tarmmtamaniza olanak saglayan olasi bir jzlenebiliriik sistemi olabilir.

2003 Ruhsatlandirma Yasas: - resrt olmayanlara satig - alkol
Size bir reddetme defteri tutmanizi, egitim ve hatiftatma egitimleri vermenizi ve alkol ve

tathn, bigak, solvent, vb. gibi yasla: itgili sinirlandimma gerektiren satlglarla ilgiti egrtrmlerm
kayitlarini tutmanizi neririm.

Size "KagOk Satiglar Blytk Sonuglar” paketi sunulmustur, ancak bunun kaybolmasi
ihtimaline kars! bu mektubun ekinde bagka-bir paket daha génderiyorum. :

Ne yazik ki size tercime edflmig:'bir paket gbnderemiyorum, ancak yag sinim hakkinda
daha fazla destege ihtiyaciniz varsa, litfen bu Servisle irtibata geginiz.

Contd.. ..
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31-JAN-20813 11:34 FROM: ' T0: 981 £0322P928 P29

I_s;t.a whether access to the club pramises by children Is restricied or prohiblted

42



3L-JA-2813 11:349  FROM: T0: 521683222959

Annex 1 - Mandatory cenditions

1 Mo supply of aloohel may be made under a premises llcence -

{a)’ &l atime when there is no designated premises supervisor In respect of the pramises
licence, or ) _
(b} at a time when the designsted premises supervisor does not hold 2 persanal licence or hie

personal fieance is suspended,
2 ' Every supply of akeoho! under the pramises licence must be made or authorlsed by & persen who

holds & personal lkeencs,
3 Where previous licenee js "off licence” or “off sales” alcohol shall not be sold or supplled except
durlng permitted hours,

The following restrictions are not prohibited:

a) Buring thé first twenty minutes after the above hours, the taking of the alcohol from the
premises, uniess the alcoho! is suppilex or taken in an open vesss);
b) The ordering of slcohal to be consumed off the premises, or the despatch by the vendar of

the alcohol 50 ordered;

¢) The sale of alcohol tu @ trader or ¢lub for the purposes of the frade or club;

d) The sole or supply of alcohal to arty centeen or mess, being a canteen in which the sale ar
supply of alcoha! is carded out under the authority of the Secretary of State or an authorised mess of
membzrs of Her Majesty’s raval, military or alr fordes; supplied except during permitted hours.

P.379
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31-JAN-2813 11:34  FROM: TO: 931603222959

Part 2

MName, {registared) addrass, telephens number and email (where relevant) of hotder of
pramises Hoance

Mr Al Capti

48 Barrett Road
Narwich
Narfolk

NR1 2HZ

P.4-9

applicabla)

E

Name, addracs and telephone number of designated premises supervisor whene the premises
licence authorises for the supply of alcohal

Mr Ali Capti
45 Barret Road
Norwlich

Registered number of holder, for examiple company numbar, charity number {where 1

Personal licence number and issuing suthority of persanal licancs held by designated premisss
supervisor whers the premisas Ucence authorises for the supply of aloahal

Party Reference: 05/01852/PERSTR Licensing Authorlty: Norwich Gty Council

S

B
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31-JaN-2043 11:35 FROM: : TG: 921683222999 P.673

Annex 3 = Conditions attachad after a hearlng by the licensing authority
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31-7AN-2813 11:35 FROM: TD: 92162302553

NORWICH
e | Crty Council

Premisas Licancs Summary

Premises Usencs Numbar | 05/02008/PREMTR

Pramises Dataﬂg’

Post Town, Fast Cods

& Stephens Road OFf Ucense
31 5t Sephens Road
Norwich

Norfalk

| N1 3sp

Ellphnne umbe 01603660134

Where the Hoanoe ks time Fmited the dates

[ Postal address of premisss, of if nane, cranancs survey map rerence or descriptian, Induding ]
i

Not appiicable
Licansabla acHvIties autherised by the ficonce. o ‘
Sale by Aetal of Aleohol

{

I , . R

[The times the licance authorises Me carrying out of loenaabic activities
Sale by Retab of Alcohol Morday lo Saturday 08:00 - 23:00
Sele by Retall of Akcohod Sunday 1800 - 220
Sale by Retail of Alcahol Chrstmas Day 12:00 - 15:00
Sale by Retoll of Alcohol Christmas Day 19:60 - 22:30
Sale by Retait of Alsshal Good Friday 08:00 -22:30

'?‘M opEning hours of te pramises

oo,

| Whare the Fosnce muthorses suppliet of alcohol whethar Bvese are on and / or off supplies J

| Abmhe! b suppiied for consumption off the Premiss

49
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Annex 1 — Mandatory conditions

1 No supply of alcohol may be made under a premises licence -

(a) at a time when there is no designatad premises supervisor in respect of the premises
licence, or

(b) at a time when the designated premises supervisor does not hold a personal ficence or his
personal licence is suspended.
2 Every supply of alcohol under the premises licence must be made or authorised by a person who
holds a personal licence.
3 Where previous licance is "off licence" or "off sales" alcohol shall not be sold or supplied except

during permitted hours,

The following restrictions are not prohibited:

a) During the first twenty minutes after the above hours, the taking of the alcohol from the
premises, unless the alcohol is supplied or taken in an open vessel,

b) The ordering of alcohol to be consumed off the premises, or the despatch by the vendor of
the alcohol so ordered;

) The sale of alcohol to a trader or club for the purposes of the trade or club;

d) The sale or supply of alcohol to any canteen or mess, being a canteen in which the sale or

supply of alcohol is carried out under the authority of the Secretary of State or an authorised mess of
members of Her Majesty's naval, military or air forces; supplied except during permitted hours.
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APReAONE
NOREOLK

CONSTABULARY
Our Priority is You

The Licensing Team
Bethel Street Police Station

Mr lan Streeter

Licensing Manager Norwich
Norwich City Council Norfolk
NRZ 1NN
St Peters Tel:
Norwich Fax:
Email:
Date. 21st March 2013 ' - www.norfolk.police.uk T

Non-Emergency Tel: -

Dear Mr Streeter

Re: Review of Premises Licence — Norwich Mini Market, St Stephens Norwich

| can confirm that we have received a copy of the application to review the premises licence for
Norwich Mini Market, St Stephens Norwich primarily due to underage sales taking place at the

premises.

This review is supporied by Norfolk Constabulary due to the premises management continuing to
breach Licensing Laws and undermining the licensing objectives specifically the protection of

children from harm.

The Police Licensing Team work closely with Trading 3tlandards and have assisted with test
purchase operations at this premises and a copy of the statement from PC Brown during one of

these visits has been submitted within the review paperwork.

Information has been shared between ourselves and Trading Standards regarding underage sales
at this premises which have prompted visits and operations to lake place.

A joint test purchase operation was carried out on the 8" June 2012 and the sale of alcohol was
refused to a 15 year old by the staff. Despite this, there are still continuing reports of underage

purchases and recent evidence thal positive sales have taken place.

A recent visit from Licensing Regulation Officer PC Spinks took place on the 7™ December 2012,
This visit was prompled due to a complaint from a mother about her 17 year old purchasing alcohol
from the shop on her way to school and resulling in the giri later being hospitalised later that day.
PC Spinks visited the premises to eslablish if there was any CCTV footage available at the shop of

this incident and laler seized a copy as evidence.

The member of siaff from the shop named as Mr Ganeshalingham later admitted the offence
during interview and accepled the £80 penalty nolice. A copy of the stalement from PC Spinks has
been submitted to you for infermalion to confirm the events thal took place.

In addition, according fo the Police Licensing System, a visit 1o the premises took place on the 31°
December 2012 when an officer was dealing with a crime for thefl. The officer reported that no
staff within the slore knew how to operate and download the CCTV system when requested.
Although this is not a condilion on the premises licence this causes concern about the premises
management! and that they were unable to assist Police with invesligating crime.



There are concerns that the management of the premises do not take the licensing legislation
seriously and have failed {o improve despite intervention from responsible authorities. The Home
Office Guidance on Licensing specifies premises which jeopardise the safety and welfare of
children by allowing underage sales should be treated very seriously by a Licensing Commitiee

even in the first instance.

In conjunction with Trading Standards, Norfolk Conslabulary requests that the Licensing
Commitiee makes the appropriate decision to suspend the Premises Licence if it deems it an
appropriate and proportionate response to the problems highlighted. However we would also point
out that if the Licensing Commitiee feels the need for any conditions 1o be imposed to the premises

licence, the following would be welcomed:

A CCTV system covering all areas of the shop where alcohol is displayed, the
counter area, the store room, outside and the footage shall be retained for 30 days.

There will always be a member of staff on duty who is conversant with the system
and able to downioad CCTV footage for police or other authorised person upon

request.

The premises licence holder shall ensure that adequate training shall be carried out
and documented in relation to dealing with an incident, prevention of crime &
disorder, sale of aicohol to underage persons, to persons over 18 purchasing for
underage persons, to a person who is drunk, this training shall be given before a

person is authorised to sell alcohol.

The training records shall be kept on the premises and produced to a Police officer
or Licensing Authority upon request.

Refresher training shall be compieted every 6 months and documented in the
training records.

A Refusals/ Incident book will be kept to record all refusals and incidents the log will
include date, time, product, gender, approximate age and description of the
customer and shall be completed as soon as practicable after the sale is refused.

The premises licence holder shail mark all alcohol products so that their point of
origin of sale can be identified.

The shop shall operate a Challenge 25 policy in relation to aicoholic products,
therefore any person appearing to be under 25 yrs of age must produce
photographic 1D before being allowed to purchase alcohol, notices stating this policy
will be displayed at the entrance to the shop and the counter area.

This off licence will not sell any beers/ ciders over 6.5% volume,
| hope this information wili assist the committee with their decision.

Yours faithfully,

Michelle Bartram
Licensing Officer.



MGI
. RESTRICTED (when complcte)

WITKNESS STATEMENT
Criminal Procedure Rules, r 27. 2; Criminal Justice Act 1387, &. §; Magistrates’ Courts Act 1880, 5 .58

URN:BE /7 1]

Statement of. Richard Harry SPINKS

Age if under 18: 018 (if over 18 insert ‘over 187 Occupation: Police Constable 875

M .

This siatement {consisting of 1 page(s) each signed by me) is frue to the best of my
knowledge and belisf and | make il knowing that, if it is tendered in evidence, | shall be
ltable to prosecution if | have wilfully stated anything in it, which | know to be false, or do not

believe to be true.

Signature: .. ...Date 01/02/2013

I3 —

-

[ick if witnesg evidence is visually recorded j (supply witness details on rear)

This statement is in relation to an incidence of underage sales of alcohot made by a
member of staff at ST STEPHENS ROAD OFF LICENCE, 31 8T STEPHENS ROAD,
NORWICH on Friday 7™ December 2012.

During the early afternoon of Friday 7" December 2012 | received a phone call from
Richard DIVEY of Norwich City Council who told mse he had received a complaint from a parent
of & 17yr old female who had been served alcohol, a bottle of vodka on her way into school by
staff at the above licensed premises that moming.

| agreed to accompany Richard to the premises to oblain thae details of all staff working
there that day and to see if there was any CCTV footage available as they did not have a
condition on their licence to have any, upon arrival at the premises | spoke 10 a Mr
Nzvaneethan GANESHALINGHAM, | askad for the designated premises superviscr and was
toid he was unavailable, | asked whe was in charge Mr GANESHALINGHAM stated he was, |
asked if there were any other staff working that day and told no, | completed an Off License
Premises Ingpection form which both | and GANESHALINGHAM signed having read if at the
end of the inspection, on the form | noted the location of soms of the alcohal on display, the
fact that the store room door was left open allowing access to further alcohol and the presence
of a CCTV system comprising 6 cameras inside and out, | can proguce this form as my exhibit

RHSAM.

/

I
Signature witnessed by: ...... ...

Signature. .-

g 2011712 !}' R L[‘:- -_
e e e T e e e e e



MG 1) {eony)

RESTRICTED (when complete)

Continuation Statement Of; icbur AU ..\.f,‘-‘.y
{ contacted the complainant and agreed {o attend their home address to obtain a
statement from the daughter on Wed 12" December 2012, she had just celsbrated her 17™
birthday on 5™ December 2012 and in her parents presence she admitted having purchased
alcohol on about 4 occasions between 18™ July & 7™ December 2012 when she was 16yrs old
from different members of staff at the shop. she had never been asked to produce any form of
age identification. She further staled that having consumed part of the bottle of vodka on her
way {o school and at schoof totalling about 14 shets, she had been sent home in the care of a
relative, excluded for 3 days and ended the day in the A&E dept of the Norfolk & Norwich

Hospital.

About 09.28hrs on Thursday 13" December 2012 | attended the premises and saw Mr
Mehmet SERT who stated he was-the owner of the ST STEPHENS ROAD OFF LICENCE, |
e_xpl_ained I was there 1o investigate the allegation that alcohol had been sold to an underage
parson who had not been asked to produce any form of identification and asked to view the
CCTV system from Friday 7 December 2012, we found the relevant footage and together we
viewed it, Mr SERT identified the member of staff involved as Mr GANESHALINGHAM, the
17yr old female enters, approaches the counter, holds a conversation with Mr
GANESHALINGHAM, ge'stures towards the shelving behind him, produces money, declines
the offer of a bag with the bottle of vodka, places the bottle of vodka in an inside pocket of her
coat, accepts her change and leaves. | seized a copy of the CCTV footage which [ can produce
as axhibit RHS/1a.

Mr SERT then contacted Mr GANESHALINGHAM and explained what he had just
viewed on the CCTV, | stated that if Mr GANESHALINGHAM accepted he had sold thal boftle
of vodka to a 17yr old female the offence could be deall with by way of a £8G Penalty Notice, |
explained to Mr SERT the implications of the acceptance of the ticket by Mr
GANESHALINGHAM would have on the premises licence if another sale of alcohol was made
to an underage person in the next 3 months. [ advised Mr SERT to stant writlen training records
for staff to show best practice and to prove that he had given his staff the necessary training in
refation to the premises age verification policy, the sale of alcoho! to a person who is drunk and

whether that person trained was authorised by the designated premises supervisor to sell
alcohol.

Abowt 12.35hrs the same day | saw Navaneethan GANESHALINGHAM and carried out
a contemperanents Notg intew@_wh_bjgn_guring which he admitted the offence and accepted

Signature: ... Signature witnessed by: ...

200440801



MG 11 (coal)

RESTRICTED {when complete)
' v-wyﬁﬁ\f\”% Page ... of....
the £80 penslty notice ref 36/A 80608318, | explained what he had to do with the ticket and

how long he had to pay i, | further explained that if he failed to pay the ticket without good

reason, the signed interview and the CCTV footage would form part of the prosecution case.

Continuation Statement O‘! g -

About 13.55hrs on Monday 17" December 2012 | saw Mr SERT at the premises and
stated that Mr GANESHALINGHAM had admitted the offence of underage sale of alcohol to the
17yr old female, accepted the £80 penalty notice and reilerated the likely consequences of a
second sale within three months of the first, prosecution and/or review of his premises licence
for persistently selling alcohoel to children.

These are my original notes written in the Licensing Regulation Team office started at

21.00hrs and concluded at 23.55hrs on Friday 1*' February 2013.

Signature: ........ ... ....... .............. Signature witnessedby. ................... ... ...

20047051}



APAAD /1Y

Councillor Stephen Little (Norwich City Council)

Your name/organisation
name/name of body you
represent (see note 1)
Postal address

52 Arnold Miller Road, Norwich NR1 2JH

Email address

Contact telephone number

Address of the premises Norwich Mini Market & Off Licence
you wish to support or 31 St Stephens Road, Norwich

object to NR1 3SP

] ] E i : . w . [
~ | i . i | = P | = "Bk i Pl rarh | | - 1=
P> 3 i ¥ = I | = "|-'|‘- il = f L i | = [ !

Please set out your support or objections below.

Licensing objective
Please use separate sheets if necessary.

To prevent crime and
disorder

Public safety

| have had reports from a resident that the venue is well
known for serving underage customers and youths, after
purchasing, do congregate along St Stephens Square and
outside Needham Place. (see extra sheet)

To prevent public
nuisance

To protect children from
harm

Please suggest any As Councillor for the area, | would like to support the officers’

conditions which would recommendation.
alleviate your concerns

Stephen Little 22.313

(see exira sheet for signature)

Notes

1. In order for you to be able {¢ support or object to an application for a premises
licence you must live, work or represent a body that is in the vicinity of the

premises.



Representationform31StephensRoadExtraSheet
Clir Stephen Little

To Prevent Public Nuisance:

The resident reports that the people who congregate are a mixture of underage
tecnagers and over 18's. They get steadily noisier as alcohol ts consumed and
there are instances of urination in the street (by both boys and girls). This
happens from 2pm onwards and, in the summer, roughly S days out of 7 (usually

weekdays).

Signed: Date: 22.3.13
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Norwich City Cou

Licensing Act 2003

Statement of support or objection to
an application for Review of a premises licence

!-N

R
PORATE RESG e

ncil Licensing Authority f

[

~ 4 MAR g3
%ﬂﬁl’i@_m

/
[

Your name/organisation name/name of |

body you represent (see note 1)

| — —
| Postal address

[Email address. -
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| Contact telephone number - o B o

' Name of the premises i i i R T W l
! i ik)'—J!‘ Wil hm l]UOf‘LQ % |
' Address of the premises =i !

@1 5+ Steprevlood Maduocly, Neopd

l - I -

Your support or objection must relate to one of the four Licensing Objectives (see note 2
Licensing Objective Please set out your support or objections below.
| Please use separate sheets if necessary
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Public saféty_

To prevent public nuisance ‘
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' To protect children from harm r
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Please suggest any conditions which _
would alleviate your concerns. / - b 7
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Signed

Please see notes on reverse

Licensing Act New Application forms/Representaiions/iterested Pariv representarion form (22-07-2005
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To whorn 1t may concern,

My name is Sivaraj Balasubramaniam and live on Newmarket Road. I have been
shopping at Norwich Mini Market & Off Licence for nearly 10 years now. I have
known Mehmet for nearly 4 years and find him to be a very friendly and honest

gentleman.

Using the shop and walking past it at least twice daily for the ]ast ten years I have
never witnessed or even heard of any criminal activities committed at the premises

and find the Norfolk Trading Standards Service’s allegations unbelievable.

As for the complaints they received about the sale of alcohol to underaged children, I
have never once in‘all this time witmessed that either. On very many occasions I have
been approached by underaged children to buy their alcohol or cigarettes outside the
florists next door. This would never happen if they did actually sell to underaged

children.

I buy my alcohol from the shop three to four times a week and never once have been
sold counterfeit alcohol.

This 1s the closest off licence for a great number of people and has proved to be very
convenient for us. Removing their premises licence would be detrimental to the shop

and to all who use it.

Yours sincerely,
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Page 1 of 1

Fuller, Maxine

From: Daniel Perry’

Sent: 05 March 2013 20:47

To: Licensing

Subject: Re: St Stephens Off licence

Dear Sirs,

I am writing in support of the St Stephens Off Licence, t/a Norwich Mini Market and Cff licence.,

31 St Stephens Road
Norwich .
NR1 ABSP

I have been a resident of the @rea for over 12 months and in that time I have not witnessed any instances
that would cause myself or any fellow residents any concern.

We regularly use the premises for the purchase of groceries, drinks items and some essential items we may
need when other premises in the area are closed. We find them to be a valuable assett to the area.

I have in that time witnessed their dillegence and social responsibilty towards thier patrons without at any
time having cause for concern.

Furthermore 1 wish to add 1 am always greeted and made welcome when i enter the store, something which
larger chains and other premises in the area fail to do, almost greeted as a friend with all my needs catered

for.

Please feel free to contact me at any stage during this review, 1 am fully prepared to represent the store if
needs be and will be happy to assist with any queries you may have,

Kind Regards

Mr D Perry

23 Needham Place
St Stephens Square
Norwich

NR1 35D



Norwich City Council Licensing Authority
Licensing Act 2003

Statement of support or objection to
an application for Review of a premises licence

Your name/organisation name/name of | Andrew Cliff — ‘y
body you represent (see note 1)

rPosEaI address | 21 Kingsley Road, Norwich, NR1 3RB

 Email address . - — .
Contact telephone number | B B B . = :a e ]

Name of the premises | St Stephens Road Off-Licence/Norwich Mini-Mart,

 Address of the premises ~ | 31 st Stephens Road, Norwich, NR1 3SP

| = () =53 : e - _

Your support or objection must relate to one of the four Licensing Objectives (see note 2)
Licensing Objective Please set out your support or objections below.
\ | Please use separate sheets if necessary .
' To prevent crime and disorder I've never witnessed anything that could be considered
| | criminal even though | work and live in close proximity to |
the shop. If this is really a concern, shouldn't we rope off

| Prince of Wales Road? -

Public safety

To prevent public nuisance

| don't believe the allegation of selling tobacco/alcohol to |
underage people. Living and working close to the shop I'm
often asked to go in o buy them cigarettes or alcohol. If

the owner knowingly sold these to children, or even people
of questionnable age. | doubt I'd be asked this so often.

' To protect children from harm

Noft sure where to put this, but | live very close the shop
and | work in the Marsh office (over the road), so I'm never
far from it. I've never seen any criminal or anti-social
behaviour that would warrant a complaint. I'd suggest ihe
proximity of the subway (under the road, not the sandwich
shop) which atiracts graffiti and homeless people, is a

| bigger problem. B o |

Flease suggest any conditions which
woula alleviate your concerns.

Signed: Andrew Cliff Date: 21/03/13

Flease see notes on reverse

Licenxing Aet Neve dpplication forms/Represeniaiions/interesied Portv vepresemtation form (22-07-2003)



APPENDIX F

Local Policy considerations
1.0 Introduction

1.4 The 2003 Act requires the council to carry out its various licensing functions so as to
promote the four licensing objectives. These are:

The Prevention of Crime and Disorder
Public Safety

The Prevention of Public Nuisance
The Protection of Children from Harm

1.5 The 2003 Act also requires that the council publishes a ‘Statement of Licensing
Policy’ that sets out the policies the council will generally apply to promote the
Licensing Objectives when making decisions on applications made under the Act.

4.1 “Responsible Authorities” will be asked to consider all applications and to make
representations to the council, if they relate to the promotion of the four licensing
objectives and particularly in respect of applications which, might be regarded as
contentious. Representations must be evidentially based and the organisation
should attend any hearing when the application is being considered.

4.2  The council will consider all representations from any “Interested Party” (see
Appendix 7), or their representative, which should preferably be evidentially based
and supported by attendance at any hearing at which the application is being
considered.

4.3 A representation, will only be accepted by the council if it is ‘relevant’, in that it
must relate to the likely effect of granting the licence on the promotion of at least
one of the four licensing objectives. Representation’s, which are regarded as being
frivolous or vexatious, will not be considered, and in the case of a review of a
licence, any representation which is regarded as repetitious, will also not be
considered. A decision as to whether a representation is frivolous, vexatious or
repetitive will be made by an officer of the council.

5.0 Conditions attaching to licences

5.1 Where relevant representations are made, the council will make objective
judgments as to whether conditions may need to be attached to the premises
licence to secure achievement of the licensing objectives. Any conditions arising
as a result of representations will primarily focus on the direct impact of the
activities taking place at licensed premises, on those attending the premises, and
members of the public living, working or engaged in normal activity in the area
concerned, and will cover matters that are within the control of individual
licensees.

5.2  All applications will be considered on an individual basis and any condition
attached to such a licence, will be tailored to each individual premises, in order to



avoid the imposition of disproportionate or burdensome conditions on those
premises. Therefore, mandatory conditions, will only be imposed where they are
necessary for the promotion of the licensing objectives.

11.0 Reviews of Licences and Certificates

111

11.2

11.3

A Licence or Certificate will be reviewed if valid representations are received by
the council. Where practicable, the council will mediate between applicants,
relevant statutory agencies and occupiers of nearby premises, local residents
groups, community or interested groups where significant issues have arisen
relating to a premises licence. Where possible, the council will mediate by:

Identifying potential issues for other relevant statutory agencies
particularly regarding the safety and amenity of local residents.

Negotiating, if possible, potential conditions to reflect resolutions of this mediation.

This process will not override the right of any interested party to ask that the
Council consider their valid objections, or for any licence holder to decline to
participate in a mediation meeting.

Where mediation is not practicable or fails, the council will advise the parties of the
provisions of the Act concerning a formal review of the licence.

Should Responsible Authorities and Interested Parties give early notice to licence
holders of any concerns about problems identified at premises and of the need for
improvement, requests for a review of any licence will only be sought if such
notice has failed to resolve the matter or problem.

The council expects that any Responsible Authority or Interested Party will provide
an evidentiary basis to support their application for a review of a premises licence.

LICENSING OBJECTIVES

20.0

20.1

20.2

Objective - Prevention of Crime and Disorder

Section 17 of the Crime and Disorder Act 1998 introduced a wide range of
measures for preventing crime and disorder and imposed a duty on the city
council, and others, to consider crime and disorder reduction in the exercise of all
their duties. The Licensing Act 2003 reinforces this duty for local authorities.

The promotion of the licensing objective, to prevent crime and disorder, places a
responsibility on licence holders to become key partners in achieving this
objective. Applicants will be expected to demonstrate in their operating schedule
that suitable and sufficient measures have been identified and will be implemented
and maintained to reduce or prevent crime and disorder on and in the vicinity of
their premises, relevant to the individual style and characteristics of their premises
and the licensable activities at those premises.



20.3 When addressing the issue of crime and disorder, the applicant should
demonstrate that all those factors that impact on crime and disorder have been
considered. These include:

Underage drinking
Drunkenness on premises
Public drunkenness

Keeping lllegal activity like drug taking and dealing, offensive weapons and
sales of contraband or stolen goods away from the premises.

Preventing disorderly and potentially violent behaviour on and outside the
premises.

Reducing Anti-social behaviour and Disorder inside and outside the premises
Litter

Unauthorised advertising

Protecting people and property from theft, vandalism and assault

Guard against glasses and bottles being used as weapons or causing
accidents.

20.4 The following examples of control measures are given to assist applicants who
may need to take account of them in their operating schedule, having regard to
their particular type of premises and/or licensable activities:

Effective and responsible management of premises;
Training and supervision of staff;

Employ sufficient numbers of staff to keep numbers down of people awaiting
service;

Provide sufficient seating for customers;
Patrols of staff around the premises;

Ensure sufficient lighting and visibility, removing obstructions if necessary, to
discourage illegal activity;

Introduce an entry policy — making people aware of it — and apply it consistently
and fairly;

Implement a search policy to prevent drugs, offensive weapons etc being brought
onto the premises;

Implement effective management of entrance queues — incorporating barriers if
necessary;

Adoption of best practice guidance e.g. Safer Clubbing, the National Alcohol Harm
Reduction Strategy Toolkit, Minor Sales Major Consequences, Clubbing against
Racism and other voluntary codes of practice, including those relating to drinks
promotions e.g. The Point of Sale Promotions published by the British Beer and



Pub Association (BBPA), Security in Design published by BBPA and Drugs and
Pubs, published by BBPA,

Acceptance of accredited ‘proof of age’ cards e.g. Portman proof of age cards,
Citizencard, Connexions Card and/or ‘new type’ driving licences with photographs,
or passports;

Provision of effective CCTV in and around premises;

Employment of Security Industry Authority licensed door staff to manage the door
and minimize disorder;

Ensure glasses are collected on an on going basis, make regular inspections for
broken glass and clear up;

Provision of toughened or plastic drinking vessels and bottles;

Provision of ‘bottle bins’ inside the premises and near exits;

Provision of secure, deposit boxes for confiscated items i.e. Operation Enterprise
Drug and Weapon Amnesty Safe’s;

Information displayed for staff and customers on Drug Awareness including the
‘spiking’ of drinks with drugs;

Provision of litterbins and other security measures, such as lighting, outside
premises;

Membership of local ‘Pubwatch’ schemes or similar accreditation schemes or
organizations ie Operation Enterprise;

Responsible advertising;

Distribution of promotional leaflets, posters etc;

Drug Seizure Kits (available from Norfolk Police Operation Enterprise);

Member of the ‘NiteLink’ radio scheme;
Working in partnership with the SOS Bus scheme;

Ban known offenders and share information with other licensed premises in the
area;

Implement a dispersal policy;

Introduce a ‘closed door’ policy, with attendance prohibited for new customers 2-3
hours before licensable activities finish;

26. Objective — protection of children from harm

26.1

26.2

26.3

The council will consult with the appropriate area child protection committee for
consideration of all applications for licences.

With a view to the promotion of the licensing objective relating to the protection of
children from harm the council will work closely with the police and trading
standards authority to ensure the appropriate enforcement of the law, especially
relating to the sale and supply of alcohol products to children (for Minor Sales
Major Consequences information please contact trading standards on 0844 800
8013 trading.standards@norfolk.gov.uk).

Applicants should be aware that the protection of children from harm includes the
protection of children from moral, psychological and physical harm and this
includes the protection of children from exposure to strong language, sexual
expletives and gambling. In certain circumstances children are more vulnerable
and their needs will require special consideration. This vulnerability includes their
susceptibility to suggestion, peer group influences, inappropriate example, the
unpredictability of their age and their lack of understanding of danger.


mailto:trading.standards@norfolk.gov.uk

26.4

26.5

26.6

26.7

26.8

26.9

There should be no presumption of giving children access nor any presumption of
preventing their access to licensed premises. Where no licensing restriction is
necessary, the admission of children will remain entirely a matter for the discretion
of the individual licensee or club, or person who has given a temporary event
notice.

Applicants must ensure that children will not be allowed access into premises
when licensable activities involving eg topless female bar staff, striptease, lap,
table or pole dancing, performances involving feigned violence or horrific
incidents, feigned or actual sexual acts or fetishism, or entertainment involving
strong and offensive language. The council has given particular consideration to
the types of entertainment referred to above, and has included within this policy
their expectations of applicants in section A, paragraph 17.

Applicants will be expected to demonstrate in their operating schedule that
suitable and sufficient measures have been identified and will be
implemented and maintained to protect children from harm, relevant to
theindividual style and characteristics of their premises and the licensable
activities for which a licence is being sought.

While children may be adequately protected from harm by the action taken to
protect adults, they may also need special consideration and no policy can
anticipate every situation. When addressing the issue of protecting children
from harm, the applicant must demonstrate that those factors that may
particularly impact on harm to children have been considered. These include:

e where entertainment or services of an adult or sexual nature are commonly or
regularly provided

e where there have been convictions of members of the current staff at the
premises for serving alcohol to minors or with a reputation for underage
drinking

e where there has been a known association with drug taking or dealing

e where there is a strong element of gambling on the premises

e where the supply of alcohol for consumption on the premises is the exclusive
or primary purpose of the services provided at the premises.

The council commends the Portman Group code of practice on the naming,
packaging and promotion of alcoholic drinks. The code seeks to ensure that drinks
are packaged and promoted in a socially responsible manner and only to those
who are 18 years or older. The council will expect all licensees to agree not to
replenish their stocks following notification of a retailer alert bulletin by the
Portman Group in relation to any product that is in breach of that code.
Commitment to that code should be included in operating schedules.

The following examples of control measures are given to assist applicants and are
considered to be amongst the most essential that applicants should take account
of in their operating schedule, having regard to their particular type of premises
and/or activities:

e Effective and responsible management of premises.
e Provision of a sufficient number of people employed or engaged to secure the
protection of children from harm.



Appropriate instruction, training and supervision of those employed or engaged
to secure the protection of children from harm.

Adoption of best practice guidance (eg Minor Sales Major Consequences).
Ensure that all drinks containers carry a price tag or other sticker that identifies
your premises. This will be a useful tool for working with authorities to tackle
underage drinking if problems arise.

Limitations on the hours when children may be present, in all or parts of the
premises.

Limitations or exclusions by age when certain activities are taking place.
Imposition of requirements for children to be accompanied by an adult.

Train staff to deal with — and be vigilant about — potentially harmful situations,
eg children in the presence of adults who are excessively drunk.

Acceptance of accredited proof of age cards and/or new type driving licences
with photographs, or passports.

Measures to ensure children do not purchase, acquire or consume alcohol.
Measures to ensure children are not exposed to incidences of violence or
disorder.

These examples can be adopted in any combination.



APPENDIX G

National Guidance

(issued under section 182 of the Licensing Act 2003)

CRIME AND DISORDER

2.1 The steps any licence holder or club might take to prevent crime and disorder are as
varied as the premises or clubs where licensable activities take place. Licensing
authorities should therefore look to the police as the main source of advice on these
matters. They should also seek to involve the local Community Safety Partnership (CSP).

2.4 The essential purpose of the licence or certificate in this context is to regulate
behaviour on and access to premises where this relates to licensable activities and the
licensing objectives. Conditions attached to licences cannot seek to manage the
behaviour of customers once they are beyond the direct management of the licence
holder and their staff or agents, but can directly impact on the behaviour of customers on,
or in the immediate vicinity of, the premises as they seek to enter or leave. Examples of
measures which may encourage swift and effective dispersal from licensed premises
include quietening down periods at the end of the night, security training in reminding
patrons to leave quietly and signage on the premises reminding people of this.

2.5 Licence conditions should not replicate offences that are set out in the 2003 Act or
other legislation. For example, a condition that states that a licence holder shall not
permit drunkenness and disorderly behaviour on the premises would be superfluous
because this is already a criminal offence. A condition that states that a licence holder
shall not permit the sale of controlled drugs on the premises would be similarly
superfluous.

2.6 Conditions are best targeted on deterrence and preventing crime and disorder. For
example, where there is good reason to suppose that disorder may take place, the
presence of closed-circuit television (CCTV) cameras both inside and immediately
outside the premises can actively deter disorder, nuisance, anti-social behaviour and
crime generally. Some licence holders may wish to have cameras on their premises for
the prevention of crime directed against the business itself, its staff, or its customers. But
any condition may require a broader approach, and it may be appropriate to ensure that
the precise location of cameras is set out on plans to ensure that certain areas are
properly covered and there is no subsequent dispute over the terms of the condition.

2.7 Similarly, the provision of requirements for door supervision may be appropriate to
ensure that people who are drunk, drug dealers or people carrying firearms do not enter
the premises and ensuring that the police are kept informed.

2.8 Radio links and ring-round phone systems allow managers of premises and clubs to
communicate instantly with the police and facilitate a rapid response to any disorder
which may be endangering the customers and staff on the premises. The inclusion of



these systems should be considered an appropriate condition for public houses, bars and
nightclubs operating in city and town centre leisure areas with a high density of licensed
premises.

2.9 However, while this may be appropriate and effective in certain parts of a licensing
authority’s area, it may be less effective or even inappropriate in others. Licensing
authorities must remember that only appropriate conditions, which are within the control
of the licence holder or club, may be imposed.

2.10 A condition must also be capable of being met. For example, while beer glasses
may be available in toughened glass, wine glasses may not. Licensing authorities should
carefully consider conditions of this kind to ensure that they are not only appropriate but
both practical and achievable. Further guidance on determining whether a condition is
appropriate is given in Chapter 10 of this guidance.

2.16 Conditions on a premises licence are important in setting the parameters within
which premises can lawfully operate. The use of wording such as “must”, “shall” and
“will”, is encouraged. Conditions on licences must:

* be precise and enforceable;

* be unambiguous;

* not duplicate other statutory provisions;

* be clear in what they intend to achieve; and,

* be appropriate, proportionate and justifiable.

PROTECTION OF CHILDREN FROM HARM

2.41 The protection of children from harm includes the protection of children from moral,
psychological and physical harm. This includes not only protecting children from the
harms associated with alcohol but also wider harms such as exposure to strong
language and sexual expletives (for example, in the context of exposure to certain films
or adult entertainment).

2.42 The Government believes that it is completely unacceptable to sell alcohol to
children. Conditions relating to the access of children where alcohol is sold and which are
appropriate to protect them from harm should be carefully considered. Moreover,
conditions restricting the access of children to premises should be strongly considered in
circumstances where:

* adult entertainment is provided;

* a member or members of the current management have been convicted for serving
alcohol to minors or with a reputation for allowing underage drinking (other than in the
context of the exemption in the 2003 Act relating to 16 and 17 year olds consuming beer,
wine and cider when accompanied by an adult during a table meal);

« it is known that unaccompanied children have been allowed access;
* there is a known association with drug taking or dealing; or

* in some cases, the premises are used exclusively or primarily for the sale of alcohol for
consumption on the premises.



2.43 1t is also possible that activities, such as adult entertainment, may take place at
certain times on premises but not at other times. For example, premises may operate as
a café bar during the day providing meals for families but also provide entertainment with
a sexual content after 8.00pm.

2.44 Applicants must be clear in their operating schedules about the activities and times
at which the events would take place to help determine when it is not appropriate for
children to enter the premises. Consideration should also be given to the proximity of
premises to schools and youth clubs so that applicants take appropriate steps to ensure
that advertising relating to their premises, or relating to events at their premises, is not
displayed at a time when children are likely to be near the premises.

2.45 Licensing authorities and responsible authorities should expect applicants, when
preparing an operating schedule or club operating schedule, to set out the steps to be
taken to protect children from harm when on the premises.

2.46 Conditions, where they are appropriate, should reflect the licensable activities taking
place on the premises. In addition to the mandatory condition regarding age verification,
other conditions relating to the protection of children from harm can include:

* restrictions on the hours when children may be present;

* restrictions on the presence of children under certain ages when particular specified
activities are taking place;

* restrictions on the parts of the premises to which children may have access;
* age restrictions (below 18);
* restrictions or exclusions when certain activities are taking place;

* requirements for accompanying adult (including for example, a combination of
requirements which provide that children under a particular age must be accompanied by
an adult); and

* full exclusion of people under 18 from the premises when any licensable activities are
taking place.

PROPOSED CONDITIONS

10.6 The conditions that are appropriate for the promotion of the licensing objectives
should emerge initially from the risk assessment carried out by a prospective licence or
certificate holder, which they should carry out before making their application for a
premises licence or club premises certificate. This would be translated into the steps
recorded in the operating schedule or club operating schedule, which must also set out
the proposed hours during which licensable activities will be conducted and any other
hours during which the premises will be open to the public.

10.7 In order to minimise problems and the necessity for hearings, it would be sensible
for applicants and clubs to consult with responsible authorities when schedules are being
prepared. Proper liaison may avoid the need for representations.



10.8 Conditions should be appropriate, proportionate and justifiable in meeting the
licensing objectives. They should be written in a prescriptive format and be readily
understood and enforceable.

10.9 It is also not acceptable for licensing authorities to simply replicate the wording from
an applicant’s operating schedule. A condition should be interpreted in accordance with
the applicant’s intention. Conditions should be appropriate for the promotion of the
licensing objectives and easily enforceable.

IMPOSED CONDITIONS

10.12 The licensing authority may not impose any conditions unless its discretion has
been engaged following receipt of relevant representations and it is satisfied as a result
of a hearing (unless all parties agree a hearing is not necessary) that it is appropriate to
impose conditions to promote one or more of the four licensing objectives.

10.13 It is possible that, in certain cases, where there are other legislative provisions
which are relevant and must be observed by the applicant, no additional conditions are
appropriate to promote the licensing objectives.

Proportionality

10.14 The 2003 Act requires that licensing conditions should be tailored to the size, type,
location and characteristics and activities taking place at the premises concerned.
Conditions should be determined on a case-by-case basis and standardised conditions
which ignore these individual aspects should be avoided.

10.15 Licensing authorities and other responsible authorities should be alive to the
indirect costs that can arise because of conditions. These could be a deterrent to holding
events that are valuable to the community or for the funding of good and important
causes. Licensing authorities should therefore ensure that any conditions they impose
are only those which are appropriate for the promotion of the licensing objectives.
Consideration should also be given to wider issues such as conditions already in place
that address the potential negative impact on the promotion of the licensing objectives
and the track record of the business. The physical safety of those attending such events
should remain a primary objective.

THE REVIEW PROCESS

11.1 The proceedings set out in the 2003 Act for reviewing premises licences and club
premises certificates represent a key protection for the community where problems
associated with the licensing objectives occur after the grant or variation of a premises
licence or club premises certificate.

11.2 At any stage, following the grant of a premises licence or club premises certificate, a
responsible authority, or any other person, may ask the licensing authority to review the
licence or certificate because of a matter arising at the premises in connection with any
of the four licensing objectives.

11.3 An application for review may be made electronically, provided the licensing
authority agrees and the applicant submits a subsequent written application. The
licensing authority may also agree in advance that the application need not be given in



writing. However, these applications are outside the formal electronic application process
and may not be submitted via GOV.UK or the licensing authority’s electronic facility.

11.4 In addition, the licensing authority must review a licence if the premises to which it
relates was made the subject of a closure order by the police based on nuisance or
disorder and the magistrates’ court has sent the authority the relevant notice of its
determination, or if the police have made an application for summary review on the basis
that premises are associated with serious crime and/or disorder.

11.5 Any responsible authority under the 2003 Act may apply for a review of a premises
licence or club premises certificate. Therefore, the relevant licensing authority may apply
for a review if it is concerned about licensed activities at premises and wants to intervene
early without waiting for representations from other persons. However, it is not expected
that licensing authorities should normally act as responsible authorities in applying for
reviews on behalf of other persons, such as local residents or community groups. These
individuals or groups are entitled to apply for a review for a licence or certificate in their
own right if they have grounds to do so. It is also reasonable for licensing authorities to
expect other responsible authorities to intervene where the basis for the intervention falls
within the remit of that other authority. For example, the police should take appropriate
steps where the basis for the review is concern about crime and disorder. Likewise,
where there are concerns about noise nuisance, it is reasonable to expect the local
authority exercising environmental health functions for the area in which the premises are
situated to make the application for review.

11.6 Where the relevant licensing authority does act as a responsible authority and
applies for a review, it is important that a separation of responsibilities is still achieved in
this process to ensure procedural fairness and eliminate conflicts of interest. As outlined
previously in Chapter 9 of this Guidance, the distinct functions of acting as licensing
authority and responsible authority should be exercised by different officials to ensure a
separation of responsibilities. Further information on how licensing authorities should
achieve this separation of responsibilities can be found in Chapter 9, paragraphs 9.13 to
9.19 of this Guidance.

11.7 In every case, any application for a review must relate to particular premises in
respect of which there is a premises licence or club premises certificate and must be
relevant to the promotion of one or more of the licensing objectives. Following the grant
or variation of a licence or certificate, a complaint regarding a general issue in the local
area relating to the licensing objectives, such as a general (crime and disorder) situation
in a town centre, should generally not be regarded as a relevant representation unless it
can be positively tied or linked by a causal connection to particular premises, which
would allow for a proper review of the licence or certificate. For instance, a geographic
cluster of complaints, including along transport routes related to an individual public
house and its closing time, could give grounds for a review of an existing licence as well
as direct incidents of crime and disorder around a particular public house.

11.8 Where a licensing authority receives a geographic cluster of complaints, the
authority may consider whether these issues are the result of the cumulative impact of
licensed premises within the area concerned. In such circumstances, the authority may
also consider whether it would be appropriate to include a special policy relating to
cumulative impact within its licensing policy statement. Further guidance on cumulative
impact policies can be found in Chapter 13 of this Guidance.



11.9 Representations must be made in writing and may be amplified at the subsequent
hearing or may stand in their own right. Additional representations which do not amount
to an amplification of the original representation may not be made at the hearing.
Representations may be made electronically, provided the licensing authority agrees and
the applicant submits a subsequent written representation. The licensing authority may
also agree in advance that the representation need not be given in writing.

11.10 Where authorised persons and responsible authorities have concerns about
problems identified at premises, it is good practice for them to give licence holders early
warning of their concerns and the need for improvement, and where possible they should
advise the licence or certificate holder of the steps they need to take to address those
concerns. A failure by the holder to respond to such warnings is expected to lead to a
decision to apply for a review. Co-operation at a local level in promoting the licensing
objectives should be encouraged and reviews should not be used to undermine this co-
operation.

11.11 If the application for a review has been made by a person other than a responsible
authority (for example, a local resident, residents’ association, local business or trade
association), before taking action the licensing authority must first consider whether the
complaint being made is relevant, frivolous, vexatious or repetitious. Further guidance on
determining whether a representation is frivolous or vexatious can be found in Chapter 9
of this Guidance (paragraphs 9.4 to 9.10).

REPETITIOUS GROUNDS OF REVIEW
11.12 A repetitious ground is one that is identical or substantially similar to:

* a ground for review specified in an earlier application for review made in relation to
the same premises licence or certificate which has already been determined; or

* representations considered by the licensing authority when the premises licence
or certificate was granted; or

* representations which would have been made when the application for the
premises licence was first made and which were excluded then by reason of the
prior issue of a provisional statement; and, in addition to the above grounds, a
reasonable interval has not elapsed since that earlier review or grant.

11.13 Licensing authorities are expected to be aware of the need to prevent attempts to
review licences merely as a further means of challenging the grant of the licence
following the failure of representations to persuade the licensing authority on an earlier
occasion. It is for licensing authorities themselves to judge what should be regarded as a
reasonable interval in these circumstances. However, it is recommended that more than
one review originating from a person other than a responsible authority in relation to a
particular premises should not be permitted within a 12 month period on similar grounds
save in compelling circumstances or where it arises following a closure order.

11.14 The exclusion of a complaint on the grounds that it is repetitious does not apply to
responsible authorities which may make more than one application for a review of a
licence or certificate within a 12 month period.

11.15 When a licensing authority receives an application for a review from a responsible
authority or any other person, or in accordance with the closure procedures described in
Part 8 of the 2003 Act (for example, closure orders), it must arrange a hearing. The



arrangements for the hearing must follow the provisions set out in regulations. These
regulations are published on the Government’s legislation website
(www.legislation.gov.uk). It is particularly important that the premises licence holder is
made fully aware of any representations made in respect of the premises, any evidence
supporting the representations and that the holder or the holder’s legal representative
has therefore been able to prepare a response.

POWERS OF A LICENSING AUTHORITY ON THE DETERMINATION OF A REVIEW

11.16 The 2003 Act provides a range of powers for the licensing authority which it may
exercise on determining a review where it considers them appropriate for the promotion
of the licensing objectives.

11.17 The licensing authority may decide that the review does not require it to take any
further steps appropriate to promote the licensing objectives. In addition, there is nothing
to prevent a licensing authority issuing an informal warning to the licence holder and/or to
recommend improvement within a particular period of time. It is expected that licensing
authorities will regard such informal warnings as an important mechanism for ensuring
that the licensing objectives are effectively promoted and that warnings should be issued
in writing to the licence holder.

11.18 However, where responsible authorities such as the police or environmental health
officers have already issued warnings requiring improvement — either orally or in writing —
that have failed as part of their own stepped approach to address concerns, licensing
authorities should not merely repeat that approach and should take this into account
when considering what further action is appropriate.

11.19 Where the licensing authority considers that action under its statutory powers is
appropriate, it may take any of the following steps:

* to modify the conditions of the premises licence (which includes adding new
conditions or any alteration or omission of an existing condition), for example, by
reducing the hours of opening or by requiring door supervisors at particular times;

* to exclude a licensable activity from the scope of the licence, for example, to
exclude the performance of live music or playing of recorded music (where it is
not within the incidental live and recorded music exemption);

* to remove the designated premises supervisor, for example, because they
consider that the problems are the result of poor management;

* to suspend the licence for a period not exceeding three months;

* to revoke the licence.

11.20 In deciding which of these powers to invoke, it is expected that licensing
authorities should so far as possible seek to establish the cause or causes of the
concerns that the representations identify. The remedial action taken should generally be
directed at these causes and should always be no more than an appropriate and
proportionate response.

11.21 For example, licensing authorities should be alive to the possibility that the removal
and replacement of the designated premises supervisor may be sufficient to remedy a
problem where the cause of the identified problem directly relates to poor management
decisions made by that individual.



11.22 Equally, it may emerge that poor management is a direct reflection of poor
company practice or policy and the mere removal of the designated premises supervisor
may be an inadequate response to the problems presented. Indeed, where subsequent
review hearings are generated by representations, it should be rare merely to remove a
succession of designated premises supervisors as this would be a clear indication of
deeper problems that impact upon the licensing objectives.

11.23 Licensing authorities should also note that modifications of conditions and
exclusions of licensable activities may be imposed either permanently or for a temporary
period of up to three months. Temporary changes or suspension of the licence for up to
three months could impact on the business holding the licence financially and would only
be expected to be pursued as an appropriate means of promoting the licensing
objectives. So, for instance, a licence could be suspended for a weekend as a means of
deterring the holder from allowing the problems that gave rise to the review to happen
again. However, it will always be important that any detrimental financial impact that may
result from a licensing authority’s decision is appropriate and proportionate to the
promotion of the licensing objectives. But where premises are found to be trading
irresponsibly, the licensing authority should not hesitate, where appropriate to do so, to
take tough action to tackle the problems at the premises and, where other measures are
deemed insufficient, to revoke the licence.

REVIEWS ARISING IN CONNECTION WITH CRIME

11.24 A number of reviews may arise in connection with crime that is not directly
connected with licensable activities. For example, reviews may arise because of drugs
problems at the premises; money laundering by criminal gangs, the sale of contraband or
stolen goods, or the sale of firearms. Licensing authorities do not have the power to
judge the criminality or otherwise of any issue. This is a matter for the courts. The
licensing authority’s role when determining such a review is not therefore to establish the
guilt or innocence of any individual but to ensure the promotion of the crime prevention
objective.

11.25 Reviews are part of the regulatory process introduced by the 2003 Act and they
are not part of criminal law and procedure. There is, therefore, no reason why
representations giving rise to a review of a premises licence need be delayed pending
the outcome of any criminal proceedings. Some reviews will arise after the conviction in
the criminal courts of certain individuals, but not all. In any case, it is for the licensing
authority to determine whether the problems associated with the alleged crimes are
taking place on the premises and affecting the promotion of the licensing objectives.
Where a review follows a conviction, it would also not be for the licensing authority to
attempt to go beyond any finding by the courts, which should be treated as a matter of
undisputed evidence before them.

11.26 Where the licensing authority is conducting a review on the grounds that the
premises have been used for criminal purposes, its role is solely to determine what steps
should be taken in connection with the premises licence, for the promotion of the crime
prevention objective. It is important to recognise that certain criminal activity or
associated problems may be taking place or have taken place despite the best efforts of
the licence holder and the staff working at the premises and despite full compliance with
the conditions attached to the licence. In such circumstances, the licensing authority is
still empowered to take any appropriate steps to remedy the problems. The licensing



authority’s duty is to take steps with a view to the promotion of the licensing objectives in
the interests of the wider community and not those of the individual licence holder.

11.27 There is certain criminal activity that may arise in connection with licensed
premises which should be treated particularly seriously. These are the use of the
licensed premises:

« for the sale and distribution of Class A drugs and the laundering of the proceeds of
drugs crime;

« for the sale and distribution of illegal firearms;

» for the evasion of copyright in respect of pirated or unlicensed films and music,
which does considerable damage to the industries affected,;

« for the illegal purchase and consumption of alcohol by minors which impacts on
the health, educational attainment, employment prospects and propensity for
crime of young people;

» for prostitution or the sale of unlawful pornography;

* by organised groups of paedophiles to groom children;

* as the base for the organisation of criminal activity, particularly by gangs;

« for the organisation of racist activity or the promotion of racist attacks;

« for knowingly employing a person who is unlawfully in the UK or who cannot
lawfully be employed as a result of a condition on that person’s leave to enter;

« for unlawful gambling; and

« for the sale of smuggled tobacco and alcohol.

11.28 It is envisaged that licensing authorities, the police and other law enforcement
agencies, which are responsible authorities, will use the review procedures effectively to
deter such activities and crime. Where reviews arise and the licensing authority
determines that the crime prevention objective is being undermined through the premises
being used to further crimes, it is expected that revocation of the licence — even in the
first instance — should be seriously considered.

REVIEW OF A PREMISES LICENCE FOLLOWING CLOSURE ORDER

11.29 Licensing authorities are subject to certain timescales, set out in the legislation, for
the review of a premises licence following a closure order. The relevant time
periods run concurrently and are as follows:

» when the licensing authority receives notice that a magistrates’ court has made a
closure order it has 28 days to determine the licence review — the determination
must be made before the expiry of the 28th day after the day on which the notice
is received,

* the hearing must be held within ten working days, the first of which is the day after
the day the notice from the magistrates’ court is received;

* notice of the hearing must be given no later than five working days before the first

hearing day (there must be five clear working days between the giving of the notice

and the start of the hearing).



REVIEW OF A PREMISES LICENCE FOLLOWING PERSISTENT SALES OF
ALCOHOL TO CHILDREN

11.30 Where persistent sales of alcohol to children have occurred at premises,
responsible authorities should consider applying for a review of the licence, whether
there has been a prosecution for the offence under section 147A or a closure notice has
been given under section 169A of the 2003 Act. In determining the review, the licensing
authority should consider revoking the licence if it considers this outcome is appropriate.
Responsible authorities should consider taking steps to ensure that a review of the
licence is routine in these circumstances.
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