" NORWICH
City Council

Citywide Services

Public Protection (Licensing)
City Hall

St Peters Street

Norwich NR2 1NH

Application for the review of a premisee licence or club premises
certifi cate under the L|censmg Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the gu1dance notes at the end of the

- .form.

- If you are completing this form by hand please write legibly in block capltals

- In all cases ensure that your answers are inside the boxes and wntten in black
ink. Use additional sheets if necessary.
You may wish to keep a copy of the completed form for your records.

b David Collinson e,

(Insert name of applicant) ' '
apply for the review of a premises licence under section 51 / apply for the review of
a club premises certificate under section 87 of the Licensing Act 2003 for the

" premises described in part 1 below (delete as applicable)

Part 1 — Premises or club premises details

Postal address of premlses or, if none, o ordnance survey map reference

ordescnphon

Norwich Mini Market & Off Licence
31 St Stephens Road

Norwich

Post town Norwich ' ~ [ Post code (ifknown) NR13SP_

Name of premlses lrcence holder or club holdmg club premises
certificate (if known) , :
Mr Ali Capti

Number of premises licence or club premrses certlf!cate (1f known)
05/02008/PREMTR :
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- different

Part 2 - Applicant details

I am :
Please tick v
yes .

1) an individual, body or business which is not a responsible :

authority (please read guidance note 1, and complete (A) El

or (B) below) _

2) a responsible authority (please complete (C) below) - X

3) a member of the club to which thls apphcaﬂon relates ]

(please complete (A) below)

(A) DETAILS OF IN.DIVIDUAL APPLICANT ill in as applicable)

Please tick v yes | '

. Ms [] Mss [J] Ms []  Other

o | E:[clﬁ example, Rev)

Surname _ L First names

_ : Piease tick v’ yes
| am 18 years old or over :

Current
postal
address if

from
premises
address

Po_s.t fown . Post Code

N
Al

Daytime contact telephone number

E-mail address
(optional)
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(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if an‘y_)-

E-mail address (optional)

' (C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address
Norfolk County Council
Tradmg Standards Service
- County Hall

Martmeau Lane .

Norwich

NR12UD -

Telephone number (if any) -

E-mail address (optional)

This applicaﬁon to review relates to the f_oi'iowing licensing objecﬁve(s)

Please tick one or more
boxes v

P
b,

X

1) the prevention of crime and disorder
2) public safety U
3) the prevention of public nuisance - -
4) the protection of children from harm.

X

03



Please state the ground(s) for review (please read guidance note 2)

Over the period covering the last two years and just prior to it, Officers from Norfolk
Tradmg Standards have witnessed a number of criminal offences being committed at
a business premises known as Norwich Mini Market & Off Licence, 31 St Stephens.

Road, Norwich,

This Service has received complaints concerning the sale of alcohol to underage
children from the premises over this period and prior.to it. '

This Service has invested 2 lot of time and effort in both dealing with any complaints
and 4llegations of criminal offences both by way of test purchasing and also by
offering support and advice to the business to enable them to trade ]egal]y

Unfortunatly it appears that these interventions have had little effe_ct on the way this.
business is being run as there has been no noticeable irnp'rovement.

"During our time dealing with this business we have in the main dealt with Mr Mehmet
Sert. He purports to be the owner of the business. '

| The mast recent events that we would like to brlng to the attention of the Licensing
Authority are sunnnansed below:

In 2011 Ofﬁcers witnessed a sale of alcohol to-a 13 .year old young female volunteer
going directly against licensing obJectrve 1 - the prevention of crime and disorder and |
licensing objective 4 - the protection of children from harm.

Due to close partnershlp'workmg with Norfolk Police Licensing Unit we became
aware of a sale of vodka to a 17 year old girl from this premises at the end of 2012.
This resulted in the girl being hospitalised. Thiis sale was captured on the premises'

own CCTV system.

The management of the prem1ses has fatled to ensure stafff are. sufﬁ01ently tramed or
aware of their responsibilities under the Licensing Act 2003.

As a result of our involvement w1th this business and the above facts; Norfolk Trading
Standards Service has o confidence in the management of this licensed premises.
We wish for a review of the premlses licence to be considered.
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Please provide as much information as poesible to support the -
application (please read guidance note 3) _

On Thursday 25™ June 2009 at 11:05 am Trading Standards Officers witnessed a 15
year old male young volunteer purchase two cans of Fosters Lager from Norwich
Mini Market & Off Licence. -The sales assistant at the time was Mehmet Sert who
was issued a fixed penalty notice for the Section 146 Licensing Act 2003 offence.

The premisés licence holder and DPS on this occasion was Mr Ali Capti.

Mr Mehmet Sert purports to be the owner of the business and it is him that recelved
the fixed penalty notice on this date.

Prior to 2009 it is believed that the business was run by Mr Ali Capti both.in hlS name
and as Secretary in a company called Aimless Ltd. From our dealirigs with Mr Sert
from mid 2009 onwards it is apparent that Mr Ali Capti has no involvement in the

running of the business day to day. -

On Wednesday 16™ February 2011 at 10:50 am Trading Standards Officers carried
out a joint inspection with Her Majesty's Revenue and Customers (HMRC) in relation
to the alcohol kept at the premises. When the kick boards for the shelving units were
removed 3 counterfeit botties of Smimoff Vodka were dlscovered that had been

concealed in this location.

On the same date HMRC discovered 340 cigarettes, 250 g hand rolling tobacco, 61
| litres of spirits and 82.5 litres of still wine where it was believed that the duty had .

been evaded. -
The premises licence holder and DPS on thJs occasion was Mr Ali Capt1

| On Tuesday 22" February 2011 at 12:00 noon Trading Standards Officers witnessed

a 13 year old female young volunteer purchase a bottle of WKD Original Blue from
Norwich Mini Market & Off Licence. The sales assistant at the time was
Navaneethan Ganeshalingam who was issued a ﬁxed penalty notice for the Section
146 L1censmg Act 2003 offence

The premises llcensmg .holder and DPS on this occasion was Mr Ali Capti.

During the course of 1nvest1gat1ng the above offences Mr Mehmet Sert was
interviewed on 17" June 2011 by Norfolk Trading Standards. In interview Mr Sert
gave the following responses which have been summarised-and are-worth noting for

tl'us application:

- Mr Sert conﬁrmed he is sole trader owner of a business trading as Norwich M1m
Market, 31 St Stephens Road, Norwich

- He stated that he had owned the business for 1 1/2 years or longer

- He advised that he employes one member of staff.

- He advised that licence holder, Ali Capt1 was his relative, was the named DPS yet

has nothing to do with the business or running the shop.
- There is no formal training process in place at the premises other than a little piece

1




of paper at the till to promt staffito check ID.
- There is no process to record refusals
- Since the sale in 2011 Mr Sert said he has remforced the need for his staff to check

ID.

On 9® March 2012 a warning letter and verbal advice was given to Mr Sert
concluding both the above criminal investigations.” This letter was hand delivered to
Mr Sert. During this visit officers from this Service offered further advice on

.| underage sales to Mr Sert and witnessed a sale of alcohol to what appeared to be a
young person without any challenge by Mr Sert.

As a'Service we should point out that on 8® June 2012 we concluded a test purchase
for alcohol at the premises and our young volunteer was refused. We have seen in the
past that after a period of attention from Trading Standards and Police that the
situation can improve for a short period and then revert back to its original state where
criminal offences are being committed. This is further illustrated below:

In January 2013 during a meeting with Norfolk Police Licensing Unit the Service
became aware 'of another incident at the premises involving the supply of alcohol to
an underage child. The Police informed us that they had received a complaint after a
17 year old girl was able to purchase a bottle of Vodka from the premises. The young
girl subsequently consumer this Vodka and required medical intervention at hospital.

We understand from the Police that following an enforcement visit to the premises
where CCTV footage was examined, the seller, Mr Navaneethan Ganeshalingam, was
1dent1ﬁed as having supplied the Vodka. He was isssued with a fixed penalty ticket
on 7" December 2012. This is the second fixed penalty notice for the sale of alcohol
to a person under the age of 18 whilst working for Mr Sert.

On behalf of Norfolk Trading Standards Service, we apply for the Licensing
Authority to:

1) Suspend the sale of alcohol from the premiées for three months
2) Remove the current Designated Premises Supervisor from this premlses licence.
3) Impose the following additional hcence condmons :

a) All staff working at the premises must undertake the National Certificate for
Personal Licence Holders or similar before being allowed to serve alcohol

b) The Premises Licence Holder shall institute a Challenge 25 scheme for the sale of
alcohol at-the premises. '
c) An electronic till prompt mechanism shall be 1nstalled at the premises within 3
months.

d) The Premises Licence Holder shall maintain an effective refusals register, to be
kept available for 1nspect10n by officers of the Licensing Authority and Respons1b1e
Authorities at any resonable time. - :

06



Please tick v yes :
Have you made an appllcatlon for review relatlng to the X

premises before

; o - /‘Month Year
If yes please state the date of that application Day .
" BIDIRBILE]

If you have made representations before relating to the premises please
state what they were and when you made them

Identical grounds to this application for review. On the 24™ April 2013 the
Licensing Sub Committee deamed the application for the review had not on
the balance of probablhtles been properly served on the Premises Licence

-Holder.
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-

Please tick v yes

¢ | have sent copies of this form and enclosures to the X
: responSIble authorities and the premises licence holder or
club holding the club premises certificate, as appropnate
¢ | understand that if | do not comply with the above X
requirements my application will be rejected ' o

ITiS lAN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5
ON THE STANDARD SCALE, UNDER SECTION'158 OF THE LICENSING
ACT 2003 TO MAKE A EALSE STATEMENT IN OR IN CONNECTION WITH

THIS APPLICATION
Pait 3 - Slgnatures (please‘read giuidanc'e note 4)

Slgnature of “applicant or applicant’s solicitor or other duly authorised
agent (please read guidance note 5). If sngnmg on behalf of the appllcant

please state in what capagity.

Signature

......................................................................................................

P A I R T N L R R I R N I R R R R R N O e

.........

Capacity  Assistant Director - Public Protection

Contact name (where not previously given) and postal address for .
correspondence assoclated ‘with this application (please read guidance
‘note 6}

‘Duncan Harrls o
Prmc:pal Trading Standards Officer _
Norfolk Trading Standards

North Wing

County Hall ‘
Martineau Lane | . B '
Post town : Fost Code

Norwich |-NR12UD

Telephone number (If any)

If you would prefer us to correspond with you’ usmg an e-mall address
your e-ma:l address (optlonal) :
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WITNESS STATEMENT
(CJ Act 1967, s.9; MC Act 1980, ss.5A(3) (a) and 5B; MC Rules 1981, r.70)

URN:136 ' / '/

Statement of. Simon Caddy

- Age if under 18: Over 18 (if over 18 insert ‘over 18') Occupation: Police Community Support
Officer .

This statement (consisting of 1 page(s) each signed by me) is true to the best of my
knowledge and belief and |- make it knowing that, if it is tendered in evidence, | shall be
liable to prosecution if | have wilfully stated anything in it, which | know to be false, or do not
believe to be true. '

Signature: P TR Date 19/04/2011

Tick if witness evidence is visually récqrded [ (supply witness details on rear)

| am the above named person and Community Support Officer working for Norfolk
Constabulary. On Thursday 25™ June 2009 | was on duty and in full uniform working with
| Trading Standards. At 11:00hrs | was at the off-licence on St Stephens Road, | was there with
Trading Standards to conduct a test purchase following reports thatthe. off-licence regularly
sold alcohol to under aged persons, at 11:05hrs a male under the age of 18 working for '
Trading Standards entered the store and purchased two cans of Fosters before leaving the
shop, at no time was the male asked for any identification. Following this purchase | entered
the shop with Trading Standards to challenge and caution Mr Sert MEHMET the person o
responsible for selling the alcohol to the under aged male, | then issued an £80.00 Fixed
Penalty Notice section 146(1) Licensing act 2003 to Mr Sert MEHMET dob: 11/06/1974 (FPN
No 80421067). | then with Trading Standards _returrned to Tuckswood Police Station to write
statements and fax off the FPN.S. -

- ( "/},
Signature: ......... s s TR Signature witnessed by: ... ...

200405y i o L Oy U UO S




B Norfoelk County Council QF 1W1 4/4

Statement of Withess

Criminal Justice Act 1967 s.9 -
Magistrates Courts Act 1980 ss. 5A(3)(a) and SB
Criminal Procedures Rules, Rule 27.1(1).

Statement of STUART WILLIAM KEARNS
(Name of witness)

Age (if over 18 enter ‘Over 18’) OVER 18

Occupation of witness TRADING STANDARDS OFFICER

This statement, (consisting of three pages each signed by me,) is true to the best of my
knowledge and belief and | make it knowing that, if it is tendered in evidence, | shall be
liable to prosecution if | have wilfully stated in it anything which | know to be false or do

not believe to be true.

Dated the f@f&ﬂ day of Aprjl 2011

Signeda .

| am a Trading Standards Officer employed by Norfolk County Council Trading Standards
Service based at County Hall, Martineau Lane, Norwich. | am an authorised officer for the
purposes of the Trade Descriptions. Act 1968, the Trade Marks Act 1994 and the
Consumer Protection from Unfair Trading Regulations 2008. At 10:50 hours on the 16™
February 2011 in the course of my duties, { entered a retail shop called Norwich Mini Mart
and Off Licence at 31 St Stephens Road, Norwich, NR1 3SP with my colleague Vicky
Conlon and three officers from Her Majesty's Customs and 'Excise, Jeannette Kett, Dave
Crotch and Andy Chapman. Upon my arrival | went up to the sales counter and
introduced myself to the person in attendance, a man | now know to be Mr Mehmet Sert,
and showed him my identification and authorisation. | explained to him that | would be -
carrying out an inspection of the store. | then proceeded to carry out my inspection,
assisted by my colleague Vicky Conlon; checking the various products and shop

displayed signage. While | was carrying out my checks | was aware that the officers
present from Her Majesty’s Customs and Excise were checking the various wines and
spirits onbdispfay in the shop. At approximately 11:50 hours | had very nearly completed
my inspection. It was at this time | ﬁbticed the officers from Her Majesty's Customs and
Excise were now looking underneath the shop-floor shelving units. They would then
remove the kick boards from the various shelving units and proceed to pull out various
boxes of wines and spirits from the void underneath the sﬁel\_/ing unit. One of the officers
from Her Majesty’s Customs and Excise, Dave Crotch, then advised me that he had just
removed a box 6f Smirnoff Vodka from underneath one of the shelving units. He then
passed the box to me by placing it in front of me on the shop floor, thus enabling me to .
look at its contéﬁts more closely. | opened the box and found that it contain three bottles] 0
e ———

Signed
~




Statement of Stuart William Kearns Continuation Sheet No 1

FTabelied as Smitmoff Vodka | then checked the bottles against the “Diageo Identification of
Counterfeit Smirnoff’ guide which | had with me. Whilst carrying out rﬁy checks using this
guide it became apbarent to me that all three bottles were displaying a large font lot code
on the back of the front label. | also noticed one of the botties had different font on the
closure artwork compared to that of a genuine product. According to the guide these were
indications that the bottles could be possible counterfeit products. Based on this
information | had reasonable cause to believe the three bottles of Smirnoff Vodka were
counterfeit. | decided to seize the three bottles of Smirnoff Vodka which | believed were
not genuine Smirnoff Vodké. These were all placed individually in inverted plastic bags
labelled with an identifying mark and sealed with tamper evident seals with NCC tag
numbers. } produce them as follows: - the first bottie of Smirnoff Vodka | produce with
identifying mark SWK/1, the second bottle of Smirnoff Vodka'_ I produce with identifying.
mark SWK/2, the third bottle of Smirnoff Vodka | produce with identifying mark SWK/3. |
also seized the box which the bottles were found in and placed it into an inverted plastic
bag labelled with an identifying mark and sealed with a tamper evident seal with an NCC
tag number. | produce this box with-identifying mark SWK/4.These items were_feoorded by
Vicky Conlon on a Record of Property obtained from Premises form which | then duly |
signed. | then spoke to Mr Mehmet Sert to ascertain who owned the business. Mr Mehmet
Sert told me that he owned the business and that he was a “sole trader”. | then advised Mr .
Mehmet Sert that | was seizing the bottles of Smirnoff Vodka and the Smirnoff Vodka box.
) advised him that | believed offences héve been comrﬁitted -under the Trade Marks Act
1994 and as he had held himself out to be the owner of the business | was going to
caution him in relation fo those alleged offences. At 12:55 hours | read the caution as it is
in the front of my notebook and then asked Mr Mehmet Sert if he understood the caution.
Mr Mehmet Sert.confirmed to me that he understood the caution. ! then advised Mr Sert
that he was entitled to obtain legal advice, he was free to leave and not under arrest. |
then asked him for his full name, date of birth, address and some proof of identification. Mr
Sert provided me with his driving licence and | recorded the details from the document in
my field officer notebook. The details | obtained are as follows- Memhet Sent, date of birth
11/06/1974, Turkey, Driver Number — SERT9706114M99PL 19. Mr Sert gave his address
as 78A Catton Grove Road, Norwich, NR3 3AA. He also provided me with his National
Insurance card and | recorded the number from it in my field officer noteboock as follows: -
SE 73 22 37 B. Mr Sert then signed the Record of Property obtained from Premises form
'and _I gave him the top copy. | produce my copy of this form with ideniifying mark SWK/6.

| also gave him a copy of the Not_ice of Entry to Premises form which Mr Sert and | had '

Signedc

rd




Siatement of Stuart William Kearns . Continuation Sheet No 2

of ti fr th entifyiarK/. | alo gave him the
top copy of the visit sheet and { produce my copy of this form with identifying mark SWK/7.
| advised Mr Sert that | would be contacting-him again in due course pending the outcome
of the trade mark holder’s findings. At 13:10 hours | left the shop with the seized items and
secured them ih the boot of Vicky Colon's car which had been parked a short distancé
away. At 13:45 hours | arrived back at County Hall, | removed the seized items from the
boot of the car k.eeping them in my possession. A short time later | transferred them to the

P

secure custody store room in North Wing, County Hall, Norwich. ¢ ;

/_’_'__—.—‘.—- —




@ N@l‘foﬂk COUDt}’ Council QF W1 4/4

Statement of Wiithess

Criminal Justice Act 1967 s. 9 _
Magistrates Courts Act 1980 ss. 5A(3)(a) and 5B
Criminal Procedures Rules, Rule 27.1(1)

Statement of STUART WILLIAM KEARNS
(Name of witness) :

Age (if over 18 enter ‘Over 18’) OVER 18

Occupation of witness TRADING STANDARDS OFFICER

This statement, (consisting of two pages each signed by me,)} is true-to the best of my
knowledge and belief and | make it knowing that, if it is tendered in evidence, | shall he
liable to prosecution if | have wilfully stated in it anything which | know to be false or do

not believe to be true.

Dated the thirteenth day of July 2011

| Signed '

Further to my statement dated the fourth of April 2011. On the 1 March 2011 | removed
from secure storage one bottle of Smirnoff with identifying mark SWK/3 'secured in a bag
with seal number NCC9288. This bottle was then sent to Mr | Macdonald at Diagéo Plc
with an accompanying letter a copy of which | produce with identifying mark SWK/8. On
the 4 May 2011 | received a parcel from Diageo Global Supply Ltd, Glenochil Brand
Technical CTR, Menstrie, Clackmannanshire. | opened the parcel and found one bottle of
Smimoff with identifying mark SWK/3 secured in a bag with seal number NCC9242. I
returned this bottle to secure store. On Friday 17 June 2011 a Mr Mehmet Seft of 4
Denbigh House, Denbigh Road, Norwich, NR2 3HJ trading as Norwich Mini Market of 31
St Stephens Road, Norwich, NR1 3SP attended Norfolk County Council Trading
Standards for a voluntary interview conducted under caution and in Iaccor'dance with
P.A.C.E. The interview commenced- at 10.26am and coﬁcluded at 12.39pm. Present
during the interview was myself and Matthew Lucking. Mr Sert was not legallly

r'epresented however an interpreter by the name of Ayse Furlonger was present to

provide interpreting services. The interview required three sets of tapes which were all
signed and sealed in the presence of Mr Sert,

| produce Tape 1 - master copy tape of the interview with identifying mark SWK/9, first
co py tape of the interview with identifyirig mark SWK/1.0 which was given to Mr Sert at the
conclusion: of the interview 'process, second copy tape of the interview with identifying
mark SWK/11. / o

| produce Tape 2 — master copy tape of the interview with identifying mark SWK/12, first
copy tape of the interview with identifying mark SWK/13.which was given to Mr Sert at the

-

conclusion of the intérview process, second copy tape of the interview with identifying 1 3

&

P

Signed «

-~



Statement of Stuart William Kearns Continuation Sheet No 1

| produce Tape 3 - master copy tape of the interview with identifying mark SWK/15, first

copy tape of the interview with identifying mark SWK/16 which was given to Mr Sert at the
conclusion of the interview process, second copy tape of the interview with identifying .
mark SWK/7. | |
Using SWK/11, SWK/14 and SWK/1 7 | made working copy tapes of the interview which |
produce with identifying marks SWK/11A, SWK/14A and SWK/A7A.
A full transcript of the interview was then completed for each tape which [ produce with
identifying marks SWK/11B, SWK/14B and SWK/17B -
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STATEMENT OF WITNESS

TO BE COMPLETED
WHEN THE
STATEMENT HAS
BEEN WRITTEN

STATEMENT OF:  JAIN MACIEQD ANTI COUNTERFEIT PROJECT MANAGER
Name Rank
AGE OF WITNESS (if over 18 enter “over 18): OVER 18
| declare that this statement consisting of 1 page, signed by me is true {o the best of

my knowledge and belief and | make it knowing that, if il is tendered in evidence at a preliminary
enquiry or at the trial of any person, | shall be liable to prosecution if | have wilfully stated in it anything
which | know to be false or do not believe to be true.

Dated this 11" day of March 2011

SIGNATURE OF MEMBER by whom SIGNATURE OF WITNESS,
Statement was recorded of received )

PRINT NAME IN CAPS

I am the Brand Packaging Anti Counterfeit Manager, employed by Diageo plc, a drinks brand

owner and manufacturer, based at the company's Brand Technical Centre at Menstrie in Scotland:

| have many years expertise in the analysis and authentication of brands packaging, including that of

Smirnoff vodka, one of our company brands. | have carried out a packaging analysis on the exhibit

bearing Smirnoff markings, SWK/3, Tag No NCC9288,Lot code L81é4CY0041 14PR0O74 seized from Norwich

Road Mini Market, 31 St Stephens Road , Norwich ,NR1 3SP by Norfolk County Council Trading Standards

Service.

| examined the bottle. The bottle profile, emboss detail and markings were incorrect, | concluded

beyond any doubt that the botlle was counterfeit and not genuine product as supplied to Diageo for

the packaging of Smirnoff Vodka.

1 examined the closure. The incorrect machine tooling had been used in it's manufacture. The colours

and the printed Smirnoff motifs were incorrect. | conc¢luded beyond any doubl that the closure was

counterfeit and not genuiné product as supplied to Diageo for the packaging of Smirnoff vodka.

| examined the labelling applied to the botle. Each label was printed on the incorrect type and quality

of substrate, and printed using incorrect artwork separations. The UK Duty Stamp was incorrect and

did not comply with the security print specification. The Lot code printed on back side of the front label was

‘incorrect and had seen in other counterfeit cases. | concluded beyond any doubt.that the labels were

Counterfeil and not genuine product as supplied to Diageo for the packaging of Smirnoff Vodka.

Analysis of the packaging showed that the packaging was counterfeit, and that a purchaser would

noet be receiving the brand that the packaging suggested. The Smimoff designs and motifs on the closure

and labelling are registered frademarks owned by Diageo Trademark registration No 1295657,

SIGNATURE OF WITNESS: lain Macleod. ... o



STATEMENT OF WITNESS

,(Criminél Procedure Rules 2005, r.27.1(1); -
Criminal Justice Act 1967, s.9; Magistrates' Courts Act 1980, s.5B

STATEMENT OF: (name of witness)
David Mackie MRSC Dipl. Brew

Age: (If over 18 enter "over 18"): Over 18

Occupation; Project Scientist

This statement (cons:stmg of 1 page, signed by me,} is true to the best of my knowledge and belief and |
make it knowing that, if it is tendered in evidence, | shall be liable to prosecution if | have wilfully stated in it
anything, which 1 know to be false or do not believe to be true.

-~

Dated the 28th day of March 2011 Signed

| am employed as a Project Scientist in the Science & Technology department of Diageo
Global Supply, Technical Centre Europe, Glenochil, Menstrie, Clackmannanshire, FK11
7ES and | am able to comment on the authenticity of Smirnoff Red vodka, which is
manufactured by our Company. | have been employed by Diageo and its predecessors for °
many years on the process, quality and analytical aspects of spirits manufacture with
special emphasis on generic and brand authenticity. In this position | have full access to

the Company’s production records.

On the 22/03/2011 a sample sent by Stuart Kearns of Trading Standards, Norfolk, was
received at the Technical Centre lab for authenticity analysis. The sample with associated
paperwork, coded SWK/3 with seal NCC9288, was passed to the lab by lain MacDonaid,
Diageo. The liquid purported to be Smirnoff Red Vodka. This was allocated the Reference
No. IT-VCF-2011-0023 for our own records. Smirnoff Red vodka sold in the United
Kingdom must have the alcohol strength of 37.5% vol stated on the label. My analysis

. showed that the liquid was inferior quality spirit. The aicohol strength of the sample was
measured at 36.0% vol by gas chromatography. Thus, in my opinion, the suspect sample
was not authentic Smirnoff Red vodka but an inferior spirit with alcohol strength similar to
the specification for the product sold in the United Kingdom. Therefore it appears that the
product analysed was inconsistent with the product label and would not be produced by

the Company in this form.

Signed_ o L

16

Diageo Lab Ref: Job 31368 Norfolk TS



F - WITNESS STATEMENT

ENGLAND AND WALES ONLY
(CJ Act 1967, 5.9; MC Act 1980, ss.5A(3)(a) and 5B; MC Rules 1881, r.27, CP Rules Part 27.1)

Statement of: DAVID ANTHONY CROTCH

Age if under 18: Over 18 (1f over 18 insert ‘over 18") Occupation: Officer of H.M Revenue &
: Customs

This statement consisting of pages, each signed by me is true to the best of my knowledge and belief and 1 make it
knowing that, if it-is ered in evidence, I shall be liable to prosecution if I have wilfully stated in it anything which I
know to be fal}e»tﬁf:ﬂ £ beheWbe true.

Signatupe; r— L Date: 10'" May 2011
1 -

I am an Inland Detectioh officer based at Norwich. My duties include the detection of offences
involving the ilicit trade in non-UK duty paid alcoholic products. I have undertaken such duties
for more 16 years,

On 16" February, 2011, I and other HMR&C officers were on duty at the Norwich Minl Market,
St Stephen's Road, Norwich, to carry out a statutory inspection of any stocks liable to excise
duty and the premises operating a business involved in the trade of such items. We were
accompanied by trading standards officers. We introduced ourselves to a man I knew to be
Mehmet SERT, the proprietor of the business and explained the reason for our visit, At 11:40
hours, it was brought to my attention that there were boxes visible under the shelves, behind
kick beoards. These boxes were found to contain various brands of spirits. A carrier bag
containing tobacco products was also found. Amongst the bottles of spirits found were three
botties of Smirnoff vodka. I passed these bottlés to the trading standard officers and as a
result of their field test, were suspected to contain counterfeit product and therefore, retained
by trading standards. After speaking with Mr. SERT, the rest of the suspect items found,
namely:=

a) 340 (no) cigarettes;

b) 250 gm hand rolling tobacco;
¢) 61.0 It spirits; and

d) 82,5 It still wine

were seized as being liable to forfeiture as it was believed that they were all lpn--l:l'K'@uty pa%

Date: LQ/{/.QO{C/

Signature” ~ ——— Signatore: _ _ _ _ _ __ _ _ _____
(signatlQ_QWitnéssj . {signature witnessed by)
STATEMENT OF WITNIESS: ENGLAND AND WALES ONLY
Page 10f1
ENF6B1A 12/2009




F% Norfollk County Counal F W1 474

Statement of Witnhess

Criminal Justice Act 1967 . 9
Magistrates Courts Act 1980 ss. 5A(3)(a) and 5B
Criminal Procedures Ru_les, Rule 27.1(1)

Statement of , Andrew Gilden

{Name of witness)

Age (if over 18 enter ‘Over 18’) OVER 18

Oﬁcupation of witness Trading Standards Officer

This statement, (consisting of two pages each signed by me,) is true to the best of my
knowledge and belief and | make it knowing that, if it is tendered in evidence, | shall be
liable to prosecution if 1 have wilfully stated in it anything which | know to be false or do

not believe to be true. '
Dated the st day of '/‘\/M/ 2011~

’ Fi
Signed , __ ~
| am a trainee Trading Standards Officer employed by Norfolk County Council Trading

Standards Service. | am based at County Hall, Martiheau Lane, Norwich, NR1 2UD.- On
the 22 Febrbary 2011 at approximately 09:35 | left County Hall, Norwich with Matthew
Lucking (Senior Trading Standards Officer) and Caroline Carter (Trading Standards
Officer) to carry out an Underage Sales operation in relation to alcohol jn the Norwich
area. At approximately 10:10 1 arrived at the young volunteer's home. While there |
witnessed Matthew Lucking take a number of pictures of the young volunteer, and

Caroline Carter carry out an interview with the young volunteer while being filmed. We

then left the young volunteers home at approximately 10:38, with Matthew Lucking,
Caroline Carter and the young volunteer. We arrived at Vantage House, Norwich at
-approximately at 11:15 to meet with PC Jeremy Brown, who was also attending the visits
that day. At abproximately 12:00 | left the car in order to carry out a test purchase at
Norwich Mini Market, St Stephens Road, Norwich. | entered the store and located the
alcohol then | took a position further down the store browsing the soft drinks on the
shel'ves._ | then witnessed the young volunteer enter the premises and select a bottle of
WKD from the shelves and walk to the counter. | selected a bottle of cherry coke and a
mint aero and followed the young volunteer to the counter where | queued behind her.
From this position | had a clear and uhobstr'ucted view of the till and could hear
everything that was said between the young volunteer and the cashier. The yong
volunteer placed the bottle of WKD on the counter, | now know this bottle to be WKD

Original Blue Alcohol 4% volume. A gentleman, who | now know to be a Mr Navaneethan

Gan_eshalihgam without looking at the volunteer proceeded with the transaction and

asked the volunteer for £1.69. The cashier did not ask the volunteer their age or any othdr8




Continuation Sheet No 1

| Statefnent of

questlonsmorder to verlfytheir age The volunteer handed Mr Navaneethan

Ganeshalingam a note, and he passed change to her, and the bottle was placed into a
blue carrier bag. The sale took place at approximately 12:05, The volunteer then left the
store with the bottle of WKD in the biue bag. | can confirm that | had no verbal or physical
contact with the volunteer while | was in the store. | then paid for my products and left the
store. | returned to the car, where | Met up with the young volunteer, Matthew Lucking, |
Caroline Carter and Jeremy Brown. When | returned to the car, Caroline Carter had taken
possession of the bottle of WKD. | witnessed Caroline remove the bottle from the blue
plastic bag and place it in a secure evidence bag with seal number PO0069798. The
information on the bag was completed by Caroline Carter and the bag sealed. | signed the
evidence bag, and | produce the bottle of WKD Original Vodka Blue as AGI/1, At’
approximately 12:17 | went back into Norwich Mini Market with the bottle of WKD sealed
in evidence bag PO0069798 (AGI/1) with Matthew Lucking and PC Jeremy Brewn. I
witnessed Matthew introduce us to Mr Navaneethan Ganeshalingam, who | confirmed to
be the seller. Matthew then explained the offence to Mr Ganeshalingam and showed Mr
Ganeshalingam the bottle that had been sold, atong with a'picture of the young volunteer..
| then witnessed Matthew caution Mr Ganeshalingam and obtain some details from him.
Matthew offered Mr Ganeshalingam the opportunity to be reported by Trading Standards
or accept a penalty notice. Mr Ganeshalingam opted for the £80 penalty notice. | then
witnessed PC Jeremy Brown also go through the offence with Mr Ganeshalingam and
take further details from Mr Ganeshalingam. | then left the premises at approximately
12:24 to return to the car for a letter regarding the sale. However, the letter was not
‘available at that time, so | returned to the store, entering at approximately 12:31. { then
witnessed Matthew Lucking caution a gentleman who | now know to be the owner of the
store a Mr Mehmet Sert. | wi_tnessed Matthew then explain the nature of the offence to Mr
Sert, and what would happen next. Mr Sert asked whether the sale would affect his iiquor
license, to which | witnessed Matthew answer that he was unable to answer that question
but that a licence review was an option that could be considered. Myself and Matthew
then élong with PC B.rown.and Mr Ganeshalingam moved to the back of the store, where |
witnessed PC Brown continue to carry out a contemporaneous interview wifh Mr
Ganeehalingam and then issue Mr Ganeshalingam the £80 penalty hot_ice. Myself,
Matthew Lucking and PC Brown then left the premises at approximately 12:55. | then
secured the bottle of WKD (AGI/1) in the car. K
. 19
S|gned ‘




. @Norﬂ'o!k County Council : QF IW1 4/4

Statement of Withess

Criminal Justice Act 1967 5. 9 .
Magistrates Courts Act 1980 ss. 5A(3){(a) and 5B
Criminal Procedures Rules; Rule 27.1(1)

Statement of Caroline Carter

(Name of witness)

Age (if over 18 enter ‘Over 18’) OVER 18

Occupation of withess Trading Standards Officer -

This statement, {consisting of 1 page each signed by me,) is true to the best of my
knowledge and belief and | make it knowing that, if it is tendered in evidence, | shall be
liable to prosecution if | have wilfully stated in it anything which | know to be false ordo

not believe to be true.
Dated the 14th day of April 2011

| Signed
| am a Trading Standards Officer employed by Norfolk County Council Trading Standards

Service and am a duly authorised officer under The Licensing Act 2003. | am based at

County Hali, Martineau Lane, Norwich, NR1 2UD.
On the 22 February 2011 |- was involved in an underage sales operation- conducted by
Norfolk Trading Standards Service in the company of my colleagues Matthew Lucking

and Andrew GILDEN. ,
At approximately 12:10 | carried out the role of chaperone to the young volunteer when

she entered the Norwich Mini Ma'rket', located in St Stephens Road, Norwich.

At approximately 12:15, the volunteer came out of the store and handed me a blué plastic
carrier bag that contained a bottle of WKD Original and confirmed that this had been sold
to her for £1.69 within the store. - : '

The volunteer and | walked back to the vehicle together and | removed the bottle of WKD
Original from the blue carrier bag and placed it in seizure bag P00069798. | completed
the details on the seizure bag and then handed this to Andrew Gilden.

- -L8jgnad A o e gy




MG11

' WITNESS STATEMENT
(CJ Act 1967 s.9; MC Act 1980, ss.5A(3) (a) and 5B; MC Rules 1981, r.70)

URN: 3 FeA/8055063/—|

Statement of. Jeremy Brown

Age if under 18: O 18 (if over 18 insert ‘over 18") Occupation; Police Officer

This statement (consisting of 1 page(s) each signed by me) is true to the best of my
knowledge and belief and | make it knowing that, if it is tendered in evidence, | shall be
liable to prosecution if | have wulfully stated anything in it, which | know to be false, or do not

believe to be true.

Signature: . =n.....Date 07/04/2011

Tick if witness evidence is visually recorded [] (supply witness details on rear) |

| am Pc 1376 Jeremy Brown of Norfolk Constabulary, currently based in the Licensing

Reguiation Team, Norwich.

At approx 1225 hours on the 22" February 2011 | was on duty, in full uniform, in company with
Matthew LUCKING from Norfolk Trading Standérds, along with other members of his |
organisation, the names of which | do not recall. Also in my presence was a volunteer young

person (under 18 years of age).

At this time I'received information stating that a male inside the NORWICH MINI MARKET, ST
STEPHENS RD, NORWICH had sold intoxicating liquor to the young person. | therefore
entered the venué with LUCKING and approached the identified male, who, at the time was the
only member of staff in the shop. The male gave his name as Navaneethan '
GANESHALINGHAM (31/8/59).

Based on information received from members of staff from Norfolk Trading Standards |
commenced a contemporaneous interview with GANESHALINGHAM where he admitted selling




MG 11 {cont)

Continuation Statement Of: . JU&MJ f’e—a"*""" s eer et PagE . of L2

alcohol to a minor. ! therefore issued GANESHALINGHAM W|th a leed Penalty Notice foran
offence under Section 146 Licensing Act 2003, 36/A8055063 refers.

| explained the process in full to GANESHALINGHAM and | was happy that he completely
understood his responsibility. .

These notes form part of my original notes, in conjunction with those made in my Pocket Note
Book.

{ =

Signature’ N e - Signature witnessed by: .............ccooeiiiiiiii 22
2004/05(1) .
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Statement of Witnhess

Criminal Justice Act 1967 s. 9
Magistrates Courts Act 1980 ss. 5A(3)(a) and 5B
Criminal Procedures Rules, Rule 27.1(1)

Statement of
(Name of witness) MATTHEW BRIAN LUCKING

Age (if over 18 enter ‘Over 18’) OVER 18

Occupation of witness . '
SENIOR TRADING STANDARDS OFFICER

This statement, (consisting of two pages each signed by me,) is true to the best of my
knowledge and belief and | make it knowing that, if it is tendered in evidence, | shall be
liable to prosecution if | have wilfully stated in it anything which | know to be false or do

not believe to be true. E
_Dated the . ™ . dayof Jun 2011

Signed . _ .
| am a Senior Tradirg Standards Officer and am employed by Norfolk County Council

Trading Standards Service. | am authorised for the pieroses of the Licensing Act 2003

| and an Inspector Lmder the Weights and Measures Act 1985.
On Tuesday 22 February 2011 | was involved in a planned alcohol test purchasing
exercise in the Norwich area.
At approximately 10.1'Oam on Tuesday 22 February 2011 | arrived at the young
volunteer’é. home address along with my colleagues, Caroline Carter and Andrew Gilden.
| authorised the-youngvolunteer to make test purchases of alcohol under section 154(2)
of the Licensing Act 2003. | recorded this authorisation in my notebook.
I measured the young volunteer using height measure HM1 (Ref No MP5352, Date of
Calibration 14 July 2010, Calibration due 14 July 2011). | found the yourig volunteerto |
be 164.2cm without their shoes on. . '
Prior to leaving County Hall | had confirmed that the memory card in my Canon Ixus
digital camera was empty. _
I took 3 photographs of the young volunteer and produce these photos.as detailed -
bel'o'\.fv:- ' _

- photograph of side head plus HM1 - identified and produced as MBL1P

- photograph of front face — identified and produced as MBL2P

- - photograph of young volunteer plus Caroline Carter — identified and produced as

MBL3P | |

| took a short video clip of the young volunteer which | identifiéd as MBL4V.

25

[ Signed

p—

!



1 Statement of Matthew Brian Lucking - Continuation Sheet No 1

i then Ieftthepremlses w:th my coIIeagues and.the young volunteer
At approximately 11.15am we met up with PC1376 Jeremy Brown at Vantage House,

Pottergate, Norwich, -
At approximately 11.50 we arrived near a premises called Norwich Mini Market and Off

Licence, 31 St.Stephens Road, Norwich. | witnessed Andrew Gilden, Caroline Carter and
the young volunteer ieave the car. | then saw them return a few minutes later and
Caroline Carter was holding a blue carrier bag.

Upon closer examination the blue carrier bag was found to contain a bottle of WKD
Origina! Blue (alc 4.0% vol). | witnessed Caroline Carter place the bottle into an evidence
bag. The bag and bottie inside were identified as AGI/A.

At approximately 12.20 | visited Norwich Mini Market and Off Licence with my coileag.ue,
Andrew Gilden and PC1376 Jeremy Brown. o

A man was working behind the till. Andrew Gilden confirmed to me that the man behind
the till was the same man that sold the bottle of'WKD to the young volunteer.

| introduced myself to the man who | now know to be Navaneethan Ganeshalingham.

| explained that it was an offence under the Licensing Act 2003 to sell alcohol to a person
under 18. 1 showed him the photograph of the young volunteer identified as MBL2P and
explained that this was the person he had just sold alcohol to. | showed Mr
Ganeshalingham the bottie in the evidence bag identified as AGI/1.

At approximately 12.25 | cautioned Navaneethan Ganeshalingham. | asked nim for his

name, address and date of birth and the man gave his details as:- _

Mr Navaneethan Ganeshalingham
No.9 Anthony Drive

_ ‘Norwich

NR3 4EN

Date of birth 31 August 1959

| explained to Mr Ganeshatingham that he could either be reported by Trading Standards
for this offence or he could accept an £80 f|xed penalty notice from PC1 376 Jeremy

Brown.
Mr Ganeshalingham elected to accept the £80 fixed/renalty notice and be interviewed by

PC1376 Jeremy Brown in relation to this matter.




Statement of Matthew Brian Lucking Continuation Sheet No 2

I was present in the shop during the inte'rvie\;v. | showed Mr a
photograph of the young volunteer identified as MBL2P again during the interview. | had
to temporarily leave the interview at approximately ‘]2:30 because a man arrived at the
premises who identified himself as the business owner and gave his name as Mehmet
Sert and address as 4 Denbigh House, Den'bigh Road, Norwich, NR2 3HJ. He g'ave his
date of birth as 11 June 1974. At approximately 12.31 | cautioned Mehmet Sert. '

Mr Sert confirmed to me that he was the sole owner of the business trading as Norwich
Mini Market.and Off Licence. Mr Sert asked me if the sale would affect his licence. |
advised him that we would be in contact at a later date. | then returned to the interview of
Mr Ganeshalingham which was being continued at the rear of the shop. Once the
interview was concluded we left the premises.

At approximately 16.20 we returned to County Hall. | placed evidence bag POO069798
‘identified as AGI/1 in my secure drawer. | removed the memory card from the Canon Ixus
camera | had used for the video clip. | placed the memory card into the memory card
reader sllot and moved the video clip MBL4V onto the G:Drive. The memory card was
then deleted. ) | : :

On Wednesday 30 March 2011 at approximately 15.45pm | took an empty memory card
and transferred MBL4V to the card. | then placed' the card into an APACER machine énd
created a master disc. | placed this disc into an evidence bag reference M01847711. |
now produce this master disc as MBL4VM. | then created a work/iprg disc from fhe_ same

nﬁemory card. | now produce this working disc as MBL4VW, _
A




Nortoliy County Council OF W1 4/

Statement of Withess

Criminal Justice Act 1967 s. 9
Magistrates Courts Act 1980 ss. 5A(3)(a) and 5B
Criminal Procedures Rules, Rule 27.1(1)

Statement of ' o
(Name of witness) MATTHEW BRIAN LUCKING

Age (if over 18 enter ‘Over 18’) OVER 18
Occupation of witness LOCAL GOVERNMENT OFFICER

This statement, (consisting of page each signed by me,} is true to the best of my
knowledge and belief and | make it knowing that, if it is tendered in evidence, | shall be
liable to prosecution if | have wilfully stated in it anything which | know to be false or do
not believe to be true.

Dated the 5u dayof JVYMNE 2011

Signed .
Further to the statembnt | made on Tuesday 7 June 2011 1 wouid like to add the following:

On Friday 17 June 2011 | assisted my colleague Stuart Kearns with conducting a tape
recorded interview of Mehmet Sert of Norwich Mini Mérket and Off Licence, 31 St
Stephené Road, Norwich. A Turkish interpreter, Ayse Forlonger, was present during the
interview. At the conclusion of the interview | witnessed Stuart Kearns hand Mehmet Sert
3 copy tapes. Stuart Kearns retained the remaining tapes and his witness statement

refers _accordin‘gly. .

LN .
P |
o

1-Signed. ff.w-..._. -' - e e e e e e e




& Norfolik County Council ‘ | OF W1 404

Statement of Withess

Criminal Justice Act 1967 s. 9
Magistrates Courts Act 1980 ss. 5A(3)(a) and 5B
Criminal Procedures Rules, Rule 27:1(1)

Statement of o STUART WILLIAM KEARNS
Name of withess) _ . :

Age (if over 18 enter ‘Over 18’ ) OVER 18 .
Occupation of witness TRADING STANDARDS OFFICER

.| This statement, (consisting of two page each signed by me,) is true to the best of my

.| knowledge and belief.and | make it knowing that, if it is tendered in evidence, | shali be
liable to prosecution if | have wilfully stated in it anything which [ know to be false or do
not believe to be true.

Dated the thirtieth day of January 2013

_grned P P

1 am a Trading Standards Officer employed by Norfolk County Councn Tradmg Standards
Service based at County. Hall, Mamneau Lane, Nonfwch } am an authorised officer for the
purposes of the Trade Marks Act 1994 and the Consumer Protection from Unfalr Trading -
Regulations 2008.

On the 9" March 2012 at approximately 10:50 hours, | entered a retail shop called
Norwich Mini Mart and Off Licence at 31 St Stephens Road, Norwich, NR1 3SP with my
colleague Maureen Cleall. The purpose of my visit to the shop was to see the business

ownher, a man known to me as Mehmet Sert, and 6 provide him with advice and letters.

Upon entering the-business | noticed two male youths, in-my opinion of a challengeable
| age in relation to alcohol sales, approach the counter. | observed what | believed was the
older of the two purchase two cans of Stelia lager from fhe shop assistant present, a
man | now knowvto ‘be'_Ganesh _ Navaneethan. | did not observe Mr Navaneethan
challenge either of the individuals as to their age or ask them for any prooic of age. This
.surprised me as | considered them both to be possibly under 18 years of age. After the
| iwo yotths left the shop | introduced myself and spoke to Mr Navaneethan. | showed him
my identification and authorisation. I-aeked him if Mr Sert was available. Mr Navaneethan
told-me' that he was at the Cash- and Carry and would be back at 3pm. | then discuss with -
Mr Navaneethan under age sales and signed the refusal book present | left the shop at

approx1mately 11:12 hours.

At 15:01 hours that same day | returned to Norwich Mini Mart and Off Licence at 31" 27

Signed .




| Statement of Stuart William Kearns ' : Continuation Sheet No 1

StStephens Road Norwmhaccompanledby mycolleague MaureenC!eaII I spoke to the

male present, a man | know to be Mr-Mehmet Sert. | provnded Mr Sert with two copies of
a ‘prepared letter, one in English and one in Turkish. | produoe' a copy of the letter in
English which | provided to Mr Sert with identifying mark SWK/O1. | produce.a copy of the .
letter in Turkish which | provided to Mr Sert with identifying mark SWK/02. | read anud the
English copy of the letter that | had given'to Mr Sert at his request. Mr Sert then signed -
two “transfer of property” documents, one in English-and one in Turkish. | produce a copy
of the “transfer of property” document which | provided in English with identifying mark
SWK/03. | produce a cooy of the “transfer of property” docurner]t which | provided in
Turkish with identifying mark SWK/04. Before Mr Sert signed the “Transfer of property”

't document | read it aloud fo him at his request.

| then provided Mr Sert with a two copies of a prepared warning letter, one in English and
.one in Turkish. | produce a copy of the warni'ng letter in English which | provided to Mr
Sert with identifying mark SWKJ/05. | .produce a copy of the explainer letter in Turkish
which | provided to Mr Sert with identifying mark. SWK/OG I read aloud the Engllsh copy of

the warning letter at Mr Sert s his request |

| then told Mr Sert that he should expect to be re- mspected in" the future therefore he
should check his stock and dlspose of any fake or counterfelt stock. | went onto tell him
that he should buy his stock from reputable retailers and keep the invoices. | told him that
he should not buy from the back of a van. In relation to under age sales | told him that he
must check idehtiﬁoation and keep a record of refusals, for the benefit.of his business. i
advised Mr Sert that further sales may result in a. p'rosecutio-n and/or licence review. which
may result with him no longer being able to sell alcohol. | asked Mr Sert if he had any
"questions and he replied “no”. At approximately 15: 20 hours | left the premlses '

Signed B

EEER .



COPY CORIES

Trading Standards Service

arfolk COUI’TE)/ Coundil ) o ‘County Hall

Martineau Lane

at your service L Martinedy Lane
o . ‘Norfolk .
NR1 2UD
. ) Tel: (
Mr Mehmet Sert Business advice helpline’
T/A Norwich Mini Mart and Off Licence : : ‘ ..
31 St Stephens Road : Tel:
Norwich . C . All new consumer enquities
NR1 3SP L - .. Fax: e e d
: _ ’ . _ ' DX: 135926 Norwich 13
Email: - S
_ o , : www.norfolk.gov.uk
Please ask for; Stuart Kearns Your ref: | ‘ o
Contact No: T My ref: SWK/ARC/IF1329/1338
s g ' 5 March'2012

Dear Mr Sert

- Re: ' Investigation 1329 — Smirnoff Vodka -
Investigation 1338 — underage sale (alcohol)
- Trade Marks Act 1994 :
- General Food Regulations 2004

- chensmg Act 2003

| F urther fo the seizure of three bottles of Smirnoff Vodka on the 16 February 2011 from
Norwrch Mini Mart and Off chence 31 St Stephens Road Norwich. .

- The above bottles of vodka (as listed on the enclosed Transfer of Property document)
were found in your shop. They were seized because there was reasonable cause to -
believe that they were counterfeit/fake. The brand ownarftrade mark holder for Smirnoff
has examined ohe of the bottles and confirmed the preduct to be counterFeit/fake.

I therefore believe offences have been cornmitted by you under the above legislation with
regards fo the unauthonsed use of a regrstered trade mark and food fraceability.

On the 22 February 2011 Norfolk County Council Trading Standards sent a volunteer aged .

13 years into Norwich Mini Mart and Off Licence, 31 St Stephens Road, Norwich in an
attempt to purchase alcohol .

A Norfolk County Council Trading Standards Ofﬂcer wﬂnessed an employee of Norwich
Mini Mart and Off Licence sell a bottle of WKD Blue (an alcoholic drink) to'the
aforementioned volunteer. It has been alleged that an offence has been committed by you
under the Licensing Act 2003 in relation to the sale of alcohol to an individual aged under

18.

Contd.....
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Trading Standards Service

N@ﬁ@ﬁﬁﬁ Coun'ty Counol " County Hal

Martineau Lane

atyour serwce | o | 2u Lane
: . " Norfolk
NR1 2UD
_ Tel: :
- Mr Mehmet Sert Business advice helpline
T/A Norwich Mini Mart and Off Licence - . o
- 31 St Stephens Road - . Tel: (
Norwich . AII new consumer enquiries
NR1 3SP . . : _ : Fax:
o - - - DX: 135926 Norwich 13
' © Email:. s
' ' www.norfolk.gov._uk
Please ask for:  Stuart Kearns ' Your ref: L
' - ContactNo: ' My ref: SWKIARC/IF1329/‘I338 S
- 5 March 2012

| 'Sayrn Bay Sert,

Konu: Sorusturma 1329 — Smirnoff Vodka
Sorusturma 1338 — Yas! tutmayana (alkol) Satl§l
- 1994 Ticari Markalar Yasasi
- 2004 Genel Gida Yénetmelikleri
- 2003 Ruhsatlandlrma Yasasi

16 $ubat 2011 tanhlnde Norwich Mini Mart and Off Licence, 31 St Stephens Road
Norwnch'te t¢ glge Smirnoff Vodka'ya el konuimasiyla |Ig:||d:r .

Yukarida bahsi geg:en vodka’ §1§elen (ekteki Mulkun Devri belgesmde bellrhldlgl §ekllde)
ditkkaninizda bulunmustur, Siselerin sahte olduguna dair makul gerekgeler
bulundugundan bunlara el konulmustur. Smirnoff'un marka sahibifticari marka sahibi,

siselerden birini incelemi ve Uri]nﬂn-'s’ahte oldugunu teyit etmistir.

Do!aylswla tescilli blr ticari markanin yetk1312 kullanimi ve glda lzIenebmrl[gl aglsmdan
yukaridaki mevzuat kapsaminda suglann lglendlgl kanaatmdeylm

“Ayrica, 22 $ubat 2011 tarihinde Norfolk ilge Meclisi Tlcaret Standartlar, Norwich Mini Mart
and Off Licence, 31 St Stephens Road, NOI'WICh e alkol satin almas! amaciyla 13 yasinda

“bir géntilli gondermlgtlr

| Norfolk fice Meclisi Ticaret Standarﬂan Memuru, Norwich Mini Mart and Off Licence'ta bir
¢aliganin yukandaki génalitlye bir sise WKD-Blue (alkolll bir icki) sattifina tanik olmustur.
Dolayisiyla, 18 yasin altinda birine alkol satmakla ilgili olarak 2003 Ruhsatlandirma Yasasi

. altinda sug islediginiz iddia edllmektedlr

Contd..... | | - B ' 31
- : 7Y, '
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Gorisiildigd gibi bu olayda kdnUyu gc'zmek' icin size yukartdaki iki olayla ilgili yazilt bir
uyari sunulmasina karar veriimigtir. Bu dneri kapsaminda ¢ sise Smirnoff Vodka, imha
edilmek Uzere bize teslim edilmelidir.

Bu eylem yéntemini kabul ediyorsaniz, ekteki formu |mzaiayarak tarih atimz've Norfolk
Ticaret Standartlarina geri génderiniz. : N

Ardindan, aleyhinizde bir sug¢ kaydi teskil etmeyecek ancak sistemimize girilerek, ileride bir |

uygunsuzluk tespit edildiginde delil olarak kullanilabilecek yazili bir uyart génderilecekir.

Onerdigim éylem yéntemi ile ilgili sorulariniz varsa, ltfen sormaktan cekinmeyiniz.

Sayagtlarimla,

Stuart Kearns -
Ticaret Standartlart Memuru
Toplum Gilivenligi ve Sorugturma Ekibi
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. N@FE@EE@ County Coundl
w.at your service:

IF 1329

Transfer of Property

Dear ‘Sir]Madam

| herewith fransfer to Norfolk County Council, Trading Standards Service all rights and
property in the following articles which were in my possession, custody 'or control

-Norwich Mmr Mart and Off Licence, 31 St Stephens Road, Norwu:h NR1 3SP '

On 16 February 2011

| am authorised to waive all rights from thls date bemg the date of seizure’ by an off icer
of Norfolk Trading Standards Service. :

Human Rights Act 1998: Under Article 1 of the First Protoco| of the European
Convention on Human Rights every Iegal or natural person is entitled-to peaceful
enjoyment of his possessions. No one shall be deprived of his possessions except
in the public interest and subject to the conditions provided for by law and the
general principles of international law. "In waiving alt rights in the articles listed above-
| recognise that | have no rights in'the intellectual property in any copyright and/or
registered trade marks contained in or on those items and that the items would be

' liable to be forfeited by the courts if an applrcatlon was'so made.
Description: - _

e - three bottles of Smirnoff Vodka

Signed. * . e, - Names.L . .

[Please Prin]

Date: 09 ORI
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[ Nm‘fﬁlk County Counc:ll
- at your service

IF: 1329
Mﬁlkl‘.in Devri
Saym Bay/Bayan '

: 'Sahlphglm gozetlmlm veya kontrolim altinda bulunan asagidaki maddelerln tUm haklarmni
ve mulklyetml Norfolk llge Meclisi, Ticaret Standartlarl Servisine devredlyorum :

Yer: Norwich Mlm Mart and Off Licence, 31 St Stephens Road, Norw:ch NR1 3SP

Tarih 16 Subat 201 1

: Non‘olk Ticaret Standartlan Serws; memuru tarafmdan el koyma tanhl olan bu tanhten
. itibaren tim haklardan feragat etme hakkina sahibim. . :

1998 insan Haklarl Yasasi: Avrupa Insan Haklar Sozlegmesr BII‘IﬂCJ Protokol, Madde 1

. altinda her t(izél veya gergek kisilik kendi mulkiyetinden rahat bir gekilde yararlanma
hakkina sahiptir. Kamu ¢ikait durumlar harig ve yasalarin getirdidi sartlar ve uluslararast -
hukukun genel ilkelerine tabi olmak Gizere hig kimsenin miilka elinden alinamaz.

Yukaridaki maddelere iliskin tiim haklardan feragat ederek, bu maddelerdeki telif hakkt .
ve/veya tescilli ticari markalara tI|§k|n herhangi bir fikri mulkiyet hakkim olmadigin ve’
basvuru yapiimasi halmde mahkemenln bu maddeleri elimden alabilecegini kabul

ediyorum.
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Tradlng Standards Service .

N@Eﬁ@ﬁk Count)/ OUHCI| ; : County Hall

Martineau Lane-

“at your semce S L au Lane
: : S oL Norfolk
NR1 2UD
Mr Mehmet Sert ] Tel: __ .. cov .o
:T/A Norwich Mini Mart and Off Llcence ' o : : Business advice hélpﬁne.
31 St Stephens Road ‘ T ' g
Norwich ) v Teltd T
NR1 3SP All'new consumer enquiries
' - Fax:
DX: 135926 Norwich 13
Email: - L e
_ - WWW., w.norfolk. gov uk
Please ask for: Stuart Kearns : Your ref:. : _
Contact No: _ _ My ref:  SWK/ARC/IF1329/1338 o
' L S S 5 March 2012

Warning Letter - . . e
Dear Mr Sert '

Re: Investigation 1329 — Smirnoff Vodka
Investigation 1338 — underage sale (alcohol)
- Trade Marks Act 1994 :
- General Food Regulations 2004 - -
- Licensing Act 2003

In relation to the above investigations, havmg carefully considered the facts of the case
- Norfolk Tradlng Stahdards Service has deolded not to take formal action agalnst you on

this oceasion.

To assrst you with meetlng your legal obllgatlons in the future | prowde you with some
. advice on the re!evant Iegrslatlon

Trade Marks Act 1994 .
Section 92 of the Trade Marks Act 1994 provides that it is an offence to sell, let, hire or

expose for sale goods that bear a sign identical-or likely to be mistaken for a registered.
-trade mark without the consent of the registered trade mark holder A trade mark can be
any words, designs, letters, numerals or shapes

if you are found to be selhng or exposing for sale goods which bear a registered trade
mark which are not genuine, then you could be liable for an offence.-

Contd....
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5.

._ Furthermore, it is an offence to have in your possessron in the course of a busmess any
' mfrmgmg goods wnth a view to selling them :

The Trade Marks Act 1994 provides for a maximum sentence of ten years or an unlimited
fine, or both. |t.is therefore important to recognise, that if conwcted these are serious

offences which can carry a substantlal penalty.

The Trade Marks Act does provide a defence for businesses which provrdes that if the
person charged believed on reasonable grounds that the use of the sign was not an
infringement of the registered trade mark.

To help demonstrate 'this, you would need to'be able to provide evidence to show that you
purchased the goods from a reputable/legitimate supplier and/or had made checks to
ensure the products were genuine. Keeping detailed records of your suppliers together
with the checks you carrled out will help you provrde evidence for a defence.

You shouId be aware that this Serwce regularly undertakes projects focusrng on
- counterfeit products and will visit a number of premlses throughout the year, rncludmg

those where counterfeit goods have been found in the past.

Therefore you will alr_nost.certainly be visited in the future by this Ser\rice to check that you
do not have counterfeit products in your possession. if counterfeit products are found in .

your possession you may face prosecution.

Please find enclosed a Business Advice Fact Sheet on ‘Retailer Guidance .on lllegal
Tobacco and Alcoho!, for your lnformatron :

Genheral Food Regulations 2004
“Food business operator's” (i.e. food shops/retailers) are under a legal obl|gat|on to have

in place systems and procedures which will enable them to identify any person from whom
they have been supplied with a food. This is often referred to as “traceability '

requnrements '

The systems and procedures put in place by the “food business operator” should enable
supplier information to be made available to the competent authority i.e. Trading
Standards, ondemand. Itis a criminal offence to contravene or fail o comply with the
requtrements of the regulations and if found guilty-of such an offence you could be frned a
maximum of £5000 or be sentenced to a term of imprisonment. -

- Retaining the invoices/receipts of the foods you have purchased from wholesalers etcis a
poss;ble traceability system Wthh may enable you to identtfy your supplters gasily.

Licensing Act 2003 — underage sales - alcohol _

I remind you of the importarice of keeping ‘a refusals book, providing training and
refresher training and keeping records of such training regarding alcohol and other age
related sales i.e. tobacco, knives and solvents etc. .
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You have already been provided with a “Minor Sales Major ConseqUencee” pack; however

in case this has been mis-placed, | provide a further pack with this letter.

Unfortunately, | am unable to provide you with 'a_'translated pack, however, if you believe
you need further support regarding under age sales, please contact this Service.

This Service views under age sales of alcohol and all other age restricted products, as
extremely serious. You should therefore be aware that further test purchases will almost
- certainly be made in the future by this Service for which you could be personally hable and

face prosecution.

Note that the advice | have prowded is only a summary of the legislation and it is intended -

.as a guide only. Only the courts ¢an interpret the legislation with authority and the
ava:labrhty of a defence will be determlned by the individual circumstances.

Unllke a prosecution or caution, thls warning letter will not form part of a criminal record
against you. We will, however, maintain a copy of this letter on our system to enable it to
be produced as ewdence shou[d formal action be reqwred in the future.

if you have any questlons or you need any lnformatlon or aSS|stance from the Trading
Standards Service to help you to comply with the law, then please contact us'on 0344

8008013.

Yours sincerely

’

.

Stuart Kearns-
Trading Standards Officer
. Community Safety and Investigations Team

Enc



Trading Standards Service

= Norfolk C®unty Counol TG S

: ' Martineau Lane
“at your service - | - rinezuLane
. ~ Norfolk
- NR12UD
Mr Mehmet Seit ' ‘ Tel: 1
T/A Norwich Mini Mart and Oﬁ Llcence . : . BUS]neSS advice help]lne
31 St Stephens Road : ' L
Norwich S Tel: _
NR1 38P All new consumer enquiiries
- Fax:(
‘ DX: 135926 Norwich 13
Email: _ e, il
- : www.norfolk.gov.uk
Please ask for: = Stuart Kearns : Your ref:
. My ref: SWKIARC/IF1329/1338

Contact No: _- .
: - : o _ _ ~ 5 March 2012

, Uyari Mektubu

Sayin Bay Sert',

Konu: Sorusturma 1329 — Smirnoff Vodka
Sorugturma 1338 — Yag! tutmayana (alkol) satis1.
~ 1994 Ticari Markalar Yasasi
- 2004 Genel Gida Yénetmelikleri
- 2003 Ruhsatlandirma Yasas! -

“Yukarndaki sorugturmalarla. ilgjli oiarak vakayé iliskin hususlar dikkatli bir sekilde géz
oniinde bulunduruldugunda Norfolk Ticaret Standartiarn Servisi bu olayla ilgili olarak
- aleyhinizde resml bir igslem baglatmama karan almlgttr .

' -Gelecekte yasal yukumluluklenmm yenne getlrmenlze yardlmcu olmak amamyla llglh
mevzuat hakkinda bazi bllgller sunuyorum '

1994 Ticari Markalar Yasasl

1994 Ticari Markalar Yasast, Béliim 92'ye gére, tescnh bir ticari markayla ayni isareti
tasiyan veya bu tiif bir markayla karstirilabilecek urun!en tescilli ticari marka sahibinin izni
olmadan satmak, kiraya vermek, kiralamak veya satiga sunmak sugtur. Tlcan marka

kelime, tasanm harf sayrveya, §ekll olabilir. -

G‘ergek olmayan bir tescilli ticari marka isareti tagiyan urunlen sattlgmiz veya satisa
. sundugunuz tesplt edilirse, sug iglemis Olab!hl'SIan

' Ayrlca bir ig sliresince ihlal eden urﬂnlen satig amaglt olarak elinizde bulundurmamz da
suctur.

Contd....
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1994 Ticari Markalar Yasa3| en fazia on yll hapis cezasi veya sm1rs:z ceza ya da her
ikisini birden 8ngérmektedir. Dolayistyla suglu'bulunmaniz halinde, bunlarin énemli
.cezalarla sonug!anabllecek ciddi-suglar oldugunu bilmeniz énemlidir.

Ticari Markalar Yasasl, sugu bulunan kisinin makul gerekg.elerie isaretin kuIIanllmasmln
tescilli ticari markaya iligkin bir ihlal olmadlgma inanmasi halinde, iglétmeler i¢in savunma

imkani tanimaktadir.

Bunu gdstemmek igin, Griinleri itibarl/mesru bir téd'arikgiden satin aldlgrhlzrve/veya
tirtinlerin gergek oldugunu kontrol ettiginizi gésteren deliller sunmaniz gerekmektedir
Tedarikgilerinize ve yaptiginiz kontrollere lll!;‘.kln ayrlntlh kayiftar tutmak, savunma lQIn delil -

sunmaniza yardimcin olacaktlr

Bu Serwsm sahte ariinlere iligkin. dizenli projeleri oldugunu ve gegmlgte sahte urunlenn
bulundugu |§Ietmeler de dahil olmak tizere yil boyunca gesitli igletmeleri ziyaret edeceglm

. bilmelisiniz.

‘ Dolayisiyla, elinizde sahte urunler olup olmadlglnl kontrol etmek amaciyla bu Servis
tarafindan ileride ziyaret edileceksiniz. Elinizde sahte trlinlerin bulunmasi. hallnde

hakk1n|zda kovugturma’ bag.latllablllr

Ekte bilgi amaciyla "Yasadtgi Tutlin ve Alkol Hakklnda Perakendeci Kilavuzu'na |||§k|n is
Tavsiye Belgesi sunulmusgtur. - : : :

2004 Gene| Gida Yonetmelikleri .
"Gida isletmecileri"nin (gida dL]kkanlarllperakendecner) kendilerine gida saglayan kisilerin

tanimlanmasina olanak saglayan sistem ve prosedurlere sahip olma konusunda yasal’
yukumliditkleri vardlr.. Buna "izlenebilirlik gereklilikleri" denir. .

"Glda isletmecisi” tarafindan kullanilan sistem ve prosediirler, talep halinde tedankgi_
bilgilerinin yetkili kurulusa, &r: Ticarét Standartlan Servisine sunulmasina olanak =
tanimalidir. Yénetmelik gerekliliklerini ihlal etmek veya bunlara uymamak ceza gerektiren
bir sugtur ve bu sugtan suglu bulunmaniz halinde, en fazla £5000 ceza alablhr veya hapse

atilablllrsmlz

Toptan sat[cﬂardan satin aldlglnrz gidalarin faturalann!Imakbuzlarml saklamak
tedankgtlerl kolayca tanimlamaniza olanak sag]ayan olasi bir izlenebilirlik sistemi olabilir.

2003 Ruhsatlandirma Yasasi - re§|t olmayanlara satig - ~ alkol
Size bir reddetme defteri tutmanizi, egitim ve hatirlatma egitimleri vermenizi ve alkol ve
tiitiin, bigak, solvent, vb. g]bl yasla-ilgili sinirlandirma gerektiren satrglarla ilgili egmmlenn

kayitlarini tutmanizi 6neririm.

Size "Kugilk Satislar Biiyilk Sonuglar" paketi sunulmustur, ancak bunun kaybolmasi
ihtimaline kargl bu mektubun ekinde bagka-bir paket daha génderiyorum.

Ne yaz:k ki size terciime edilmig bir paket génderemiyorum, ancak ya§ sImnir hakkmda
~ daha fazla destege thtiyacmrz varsa, llitfen bu Servisle irtibata geginiz.



-3-

Ya§ stnirinin altma alkol satigl ve diger yas siniri konular bu' Servis tarafmdan cok ciddiye
alinmaktadr. Do[ayISIyIa bu Servis tarafindan ileride de deneme amagli satin almalar
yapillacaktir ve siz, sahsi olarak bundan sorumlu olabilecek ve kovusturma ile kar§| karglya

kalabileceksiniz:

' Verdigim bilgiler sadece mevzuatin ézetidir ve sadece yonlendllrme amaclr olarak
sunulmugtur. Mevzuat terciime etmeye sadece mahkemeler yetkilidir ve savunmanin

mevcut olup olmadidi bireysel kogullara gore belirlenecektir.

Kovusturma ve ikazdan farkll olarak bu uvan mektubu, suc kawtlarinlzm bir Darcasr
olmayacaktir. Ancak, ileride resmi bir isleme ihtivac duyulmasi halinde delil olarak

kullaniimak uzere bu mektubun bir kogya& sistemimizde tutulacaktl

Sorularlnlz varsa veya Ticaret Standartlarl Serwsmden yasaya uymaniza yardimci olacak

bl|gl veya destege ihtiyag duyarsaniz, litfen 0344 8008013 no. lu telefondan bizimle |rtrbata |

gegnz

Saygilanmla,

Stuart Kearns
Ticaret Standartlars Memuru .
Toplum Giivenligi ve Sorugturma Ekibi

' Enc
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APPe~O 1 x

Annex 1 -- Mandatory conditions G

1 No supply of alcohol may be made under a premises licence -

{a) at a time when there is no designated premises supervisor in respect of the premises
licence, or

() at a time when the designated premises supervisor does not hold a personal licence or his
personal licence is suspanded.

2 Every supply of alcohol under the premises licence must be made or authorised by a person who '
holds 2 persona! licence. .
3 Where previous licence is "off licence" or "off sales" alcohol shall not be sold or supplied except

during permitted hours,

The following restrictions are not prohibited:

a) During the first twenty minutes after the above hours, the taking of the alcohol from the
premises, unless the alcohol is supplied or taken in an open vessel;

b) The ordering of alcohol to be consumed off the premises, or the despatch by the vendor of
the alcohol so ordered;

€) The sale of alcohol to a trader or club for the purposes of the trade or club;

d) The sale or supply of alcohol to any canteen or mess, being a canteen in which the sale or

supply of alcohol is carried out under the authority of the Secretary of State or an authorised mess of
members of Her Majesty’s naval, military or air forces; supplied except during permitted hours,
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