
Report to  Regulatory sub-committee Item 
13 August 2018 

3Report of Head of citywide services 

Subject 
Highways Act 1980: application for licence to place 
tables and chairs on the highway - Cocina, Samson & 
Hercules House, 15 Tombland, Norwich NR3 1HF 

Purpose  

To ask members to consider an application to place tables and chairs on the highway. 

Recommendation 

That members determine the application to place tables and chairs on the highway 
submitted in respect of Cocina, Samson & Hercules House, 15 Tombland, Norwich NR3 
1HF. 

Corporate and service priorities 

The report helps to meet the corporate priority of a safe and clean city and the service 
plan priority of protecting the interests of the public through the administration of the 
licensing function. The provision of outdoor refreshment facilities can enhance the 
character and vitality of an area and contribute to Norwich as a safe city environment. 

Financial implications 
None. 

Ward/s: Thorpe Hamlet 

Cabinet member: : Councillor Maguire - Safe city environment 

Contact officers 
Tony Shearman, Environmental protection, licensing and 
markets manager 

01603 212278 

Background documents 



Report  

Background 

1. Section 115E of the Highways Act 1980 (The Act) provides for a council to grant a 
person permission to use objects or structures on certain categories of highway for a 
purpose which will result in the production of income. 

2. The Act also provides for a council to attach such conditions as they think fit to a 
permission granted under Section 115E.  The council has adopted standard 
conditions in respect of permissions to use objects or structures on the highway and 
these are attached as appendix A to the report. 

3. The Act gives councils a wide discretion to determine such applications and to 
impose conditions.  Each case must be considered on its own merits with due weight 
being given to relevant considerations only.  Existing policies or guidelines should not 
be applied so rigidly that an exercise of discretion in each individual case is 
precluded.  Accordingly, the adopted standard conditions could be added to or 
amended depending on the circumstances of each individual application.   

The application 

4. This application was first considered by this sub-committee on 9 July 2018, but due to 
confusion brought about by alterations to the application and concerns regarding 
inaccuracies in the plan it was deferred so that an updated report could be submitted. 

5. An application has been submitted in respect of Cocina, Samson & Hercules House, 
15 Tombland, Norwich NR3 1HF seeking to place 5 tables, 10 chairs and 1 parasol 
on the highway between the hours of 11:00 and 22:00 Monday to Sunday. 

6. The amount of tables and chairs and the times given above are the amended details 
which have been altered from the original application by the applicant since 
submitting the original application, a copy of which, along with accompanying 
photographs and amended plan are attached at appendix B to the report. 

7. At the last meeting a number of extra conditions or alterations to the standard tables 
and chairs licence conditions were discussed, and although the matter was not 
determined, they are reproduced here for consideration: 

(a) Conditions 9 and 15 amended to include 1 parasol/umbrella. 
(b) Additional condition 16 – there is to be a minimum of 1 metre distance between 

the area licensed and the bike racks 
(c) Additional condition 17 – the parasol/umbrella shall not overhang any part of the 

public highway which is outside the s115 HA 1980 licence. 
(d) Additional condition 18 – the area shown as to be licensed on the plan shall be 

reduced in accordance with condition 16. (This could possibly now be 
unnecessary as a new plan has been provided). 

(e) Additional condition 19 – there will be a minimum of 1.5 metre distance left 
between the area licensed and the edge of the lay by. (This could possibly now be 
unnecessary as a new plan has been provided). 
 

 
 



Consultation 
 
8. In accordance with The Act, occupiers of nearby premises have been consulted with 

appropriate notices being placed on the street in the vicinity. Notification of the 
application has also been given to Chatterbox (the talking newspaper for the visually 
impaired) and the Norwich Access Group. 

9. Details of the application have also been forwarded to the Norfolk Constabulary, 
Norfolk Fire Service and the City Council’s Planning, Transportation and Landscape, 
Health and Safety and Pollution Control sections for comment. 

Comments / objections / support 

10. One representation has been received in respect of the application from a local 
business. 

11. Norwich City Council’s Food and Safety Team initially recommended refusal of the 
application on the grounds of health and safety, however they have reviewed the 
amended application and altered their recommendation to one of approval. 

12. Copies of the documents referred to in 10. and 11. Above can be found at appendix 
C. 





Tables and Chairs Licence – Standard Conditions 

1 The Council's reasonable expenses in connection with the granting of 
this permission shall have been paid and the annual fee starting with 
the date of this permission shall have been paid before the permission 
is first exercised. 

 2 The Licensee shall indemnify the Council against any claim 
whatsoever, in respect of injury, damage or loss arising out of the grant 
of this permission other than injury, damage or loss which is 
attributable to the negligence of the Council. 

 3 The objects or structures shall be placed only on the licensed area and 
on no other part of the public highway. 

 4 The objects or structures shall be used only for the purposes stated 
above and only in connection with the premises. 

 5 The objects or structures shall be removed from the public highway 
forthwith upon the direction of a Police Constable in uniform or a Traffic 
Warden. 

 6 The objects or structures shall be removed from the public highway 
forthwith to enable the passage of any emergency service vehicles or 
any vehicle engaged on the repair or maintenance of the public 
highway or apparatus within the public highway or any other vehicle 
authorised by the Council to proceed on the public highway. 

 7 Permission for the tables and chairs is granted from (time of 
day/month of year) to (time of day/month of year) (subject to earlier 
termination under clause 13). 

 8 No amplified music or live music shall take place on the licensed area. 

 9 The tables and chairs, the subject of this Licence, shall be removed 
from the licensed area each day outside of the licence period. 

10 The Licensee shall ensure that the licensed area is mainly enclosed by 
a barrier that is in keeping with the visual appearance of the area, not 
less than 800mm high and with no more than 150mm between the 
base rail and the ground, or other design as previously agreed in 
writing by the Council. Neither the barrier nor other furniture should 
carry strident advertising that goes beyond the purpose of discreetly 
identifying that the pavement cafe is associated with a particular 
business. 

11 The Licensee undertakes to ensure that the licensed area is closely 
monitored and kept clean and tidy at all times. 

Appendix A



12 No alteration to the highway surface shall be permitted to be carried 
out by the Licensee in implementing this Licence 

 
13 The Council may, by service of a notice in writing on the Licensee or 

owner of the premises, withdraw the Licence forthwith:-  
   
 (a) in an emergency or in the event that the Council considers the 

exercise of the Licence causes a substantial and unreasonable 
obstruction of the right of the public to pass or re-pass on the public 
highway, 

   
 (b) if any condition of this permission is broken,  
   
 (c) if the Council considers it to be necessary in connection with the 

exercise of any of its functions or the functions of any statutory 
undertaker or public utility, 

 
 (d) for any other reasonable cause. 
 
14 The Licensee shall inform the Council's Head of Legal and Democratic 

Services in writing of any change in the owner or occupier of the 
premises within one month of that change. 

 
15 This permission is for tables and chairs and barriers only. No other 

items, for example space heaters, are permitted by this licence. 
 



Appendix B - application form
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