
STANDING DUTIES 
 

In assessing the merits of the proposals and reaching the recommendation made for each application, due 
regard has been given to the following duties. 
 
Equality Act 2010 
It is unlawful to discriminate against, harass or victimise a person when providing a service or when exercising a 
public function. Prohibited conduct includes direct discrimination, indirect discrimination, harassment and 
victimisation and discrimination arising from a disability (treating a person unfavourably as a result of their disability, 
not because of the disability itself).  Direct discrimination occurs where the reason for a person being treated less 
favourably than another is because of a protected characteristic. 
 
The introduction of the general equality duties under this Act in April 2011 requires that the Council must in the 
exercise of its functions, have due regard to the need to: 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by this Act. 

• Advance equality of opportunity between people who share a relevant protected characteristic and those 
who do not. 

• Foster good relations between people who share a relevant protected characteristic and those who do not. 
  
The relevant protected characteristics are:  age; disability; gender reassignment; pregnancy and maternity; race; 
religion or belief; sex; sexual orientation.  The council must in the exercise of its functions have due regard to the 
need to eliminate unlawful discrimination against someone due to their marriage or civil partnership status but the 
other aims of advancing equality and fostering good relations do not apply. 
 
Crime and Disorder Act, 1998 (S17) 
(1) Without prejudice to any other obligation imposed on it, it shall be the duty of each authority to which this 

section applies to exercise its various functions with due regard to the likely effect of the exercise of those 
functions on, and the need to do all that it reasonably can to prevent, crime and disorder in its area.  

(2) This section applies to a local authority, a joint authority, a police authority, a National Park authority and the 
Broads Authority. 

 
Natural Environment & Rural Communities Act 2006 (S40) 
(1) Every public authority must, on exercising its functions, have regard, so far as is consistent with the proper 

exercise of those functions, to the purpose of conserving biodiversity. 
 
Planning Act 2008 (S183) 
(1) Every Planning Authority should have regard to the desirability of achieving good design 
 
Human Rights Act 1998 – this incorporates the rights of the European Convention on Human Rights into UK 
Law - Article 8 – Right to Respect for Private and Family Life 
(1) Everyone has the right to respect for his private and family life, his home and his correspondence. 
(2) There shall be no interference by a public authority with the exercise of his right except such as in 

accordance with the law and is necessary in a democratic society in the interests of national security, public 
safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection of 
health or morals, or for the rights and freedoms of others. 

(3) A local authority is prohibited from acting in a way which is incompatible with any of the human rights 
described by the European Convention on Human Rights unless legislation makes this unavoidable. 

(4) Article 8 is a qualified right and where interference of the right can be justified there will be no breach of 
Article 8. 

 
Planning (Listed Buildings and Conservation Areas) Act 1990 (S66(1) and S72) 
(1) In considering whether to grant planning permission for development which affects a listed building or its 

setting, the local planning authority or, as the case may be, the Secretary of State shall have special regard 
to the desirability of preserving the building or its setting or any features of special architectural or historic 
interest which it possesses.   

(2) In the exercise, with respect to any buildings or other land in a conservation area, of any functions under or 
by virtue of [the Planning Acts] special attention shall be paid to the desirability of preserving or enhancing 
the character or appearance of that area. 

(3) The Court of Appeal has held that this means considerable importance and weight must be given to the 
desirability of preserving the setting of listed buildings and conservation areas when carrying out the 
balancing exercise. Furthermore, less than substantial harm having been identified does not amount to a less 
than substantial objection to the grant of planning permission.  



 


