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OPEN PUBLIC ITEM 

KEY DECISION  

Purpose 

To request delegated authority to award a contract for the purchase of temporary 
nitrogen credits to support the Norwich Nutrient Neutrality Mitigation scheme to 
help unlock housing stalled by nutrient neutrality requirements. This mitigation 
scheme supports Anglia Square and other key developments. The temporary 
mitigation is required due to a change in advice from Natural England. 

Recommendation: 

To delegate the award of a contract for the purchase of temporary nitrogen credits 
to support the Norwich Nutrient Neutrality Mitigation scheme to the Executive 
Director of Resources in consultation with the cabinet member for planning and 
regulatory services and subject to it being within budget set as part of the capital 
program. 

Policy framework 

The council has five corporate priorities, which are: 

• A prosperous Norwich. 

• A fairer Norwich.  

• A climate responsive Norwich.  

• A future-proof Norwich. 

• An open and modern council. 

This report meets the open and modern council corporate priority. 

To help unlock key housing sites stalled by nutrient neutrality, the council set up its 



own mitigation scheme. However, a change in the advice from Natural England 
means that the scheme also requires temporary nitrogen mitigation until 2030. It is 
proposed to agree a contract with one of the key mitigation providers in the county 
to enable the Norwich scheme to continue to function. The scheme is essential for 
key developments including Anglia Square and Mile Cross. 

Report details 

Background 

1. On the 16 March 2022 Natural England (NE) issued new guidance to several 
Local Planning Authorities (LPAs) concerning nutrient enrichment and the role 
local authorities must play in preventing further adverse impacts on protected 
wetland habitats. The importance of achieving nutrient neutrality stems from 
evidence that large quantities of nitrogen and phosphorous entering water 
systems cause excessive growth of algae, a process called ‘eutrophication.’  

 
2. Norwich City Council is now required to consider the impact of nutrient 

enrichment before planning permission can be granted. Where there is likely 
to be a significant risk of impact on the habitat site, mitigation must be 
provided for the additional nutrients arising from development. Specifically for 
the Broads, developers will have to mitigate for any adverse phosphorous and 
nitrogen as part of any planning application for additional overnight 
accommodation within the Norwich City Council area. 

 
3. Very early after the original NE advice was issued, the fitting of water 

efficiency fixtures in existing residential properties was identified as a form of 
nutrient mitigation. Norwich City Council commenced work immediately on 
developing a water usage reduction programme. 

 
4. The programme installs more water efficient fittings in bathrooms and 

kitchens in residential properties owned by Norwich City Council. When 
retrofitting water saving fittings, the water usage saved from the retrofitted 
properties will be replaced by the additional water from new dwellings. As a 
result, the volume of water entering the treatment works will stay the same. 
Providing the treatment works operates to its permit limit, the effluent 
discharge concentration remains the same. 

 
5. The above programme and its supporting Appropriate Assessment were 

agreed with Natural England (NE) in March 2023. The scheme was intended 
to be focussed on priority planning applications based on an interim policy 
agreed at a Norwich City Council cabinet meeting in December 2022. The 
programme was used to unlock 11 priority schemes including Anglia Square. 

6. However, the mitigation scheme has recently been impacted by further NE 
advice which highlighted that where there isn’t a relevant permit in place, 
mitigation cannot be guaranteed. As there is no nitrogen permit at the 
Whitlingham Water Recycling Centre (WRC), the scheme cannot rely on 
Nitrogen nutrient savings. A permit will be in place under legislation 
introducing upgrades at the WRC by 2030 which reduces nutrient output from 
these centres to the lowest Technically Achievable Limit (TAL).  



7. Therefore, to allow the scheme to continue, NCC are required to source a 
suitable supply for temporary Nitrogen mitigation to cover this gap until the 
Nitrogen permit is in place in 2030.  

8. As the Nutrient Neutrality market in Norfolk is still in its infancy, this 
significantly impacts the availability of credits of this nature. However, a 
source of these has been found and arrangements are being made for NCC 
to acquire these credits.  

Implications 

Financial and resources 

9. The funds required to purchase these credits will be taken from the revenue 
contributions received from developments using this mitigation. As these 
contributions will be collected before any payments are made to the 
contractor, no investment from the Council is required. NCC can cover the 
cost of the temporary nitrogen credits purchased via funds received from 
developers. 

 
10. The contributing developments will provide an income of at least £5 million 

against a minimum temporary credits purchase of £0.9 million. It is expected 
that approximately £1.3m will be received from the initial phases of Anglia 
Square and £600,000 will be received from other developments within the 
next year. Opportunities are being explored to expand the Norwich mitigation 
scheme to help unlock additional developments and Norwich have the option 
to purchase additional temporary mitigation credits if these are required. 

 
11. There are no proposals in this report that would reduce or increase resources. 

Legal 

12. This temporary mitigation needs to be in place urgently and before any 
developments relying on the Norwich scheme are occupied. Therefore, we 
are seeking to delegate the award of the temporary nitrogen credit contract to 
the Executive Director of Resources in consultation with the portfolio holder. 

13.  Legal discussions with nplaw have indicated that due to the limited market for 
such credits, it may be possible to award the contract for these credits 
directly. Further clarification will be sought before contracts are agreed. 

14. The mitigation provided by the contractor will be secured by legal agreement 
with NCC, but also via a s106 with Breckland and via collaboration between 
the Norfolk districts to secure nutrient mitigation. No ongoing monitoring will 
be required. 

Statutory considerations 

Consideration Details of any implications and proposed 
measures to address: 

Equality and diversity No material implications 



Consideration Details of any implications and proposed 
measures to address: 

Health, social and economic 
impact 

No material implications 

Crime and disorder No material implications 

Children and adults safeguarding No material implications 

Environmental impact The purpose of these credits is to ensure there 
are no environmental impacts from the 
associated developments 

Risk management 

Risk Consequence Controls required 

Developments currently 
using the Norwich 
mitigation scheme don’t 
come forward as 
planned. 

There is a short fall in 
income from the 
developments meaning 
the funds are not 
available to pay for the 
temporary mitigation 

Credits currently assigned to 
development are only 
reserved for 12 months. If a 
development doesn’t come 
forward in a timely manner, 
then the credits can be 
offered to another 
development. Demand is 
significantly outstripping 
supply, and there is not 
expected to be a change in 
this position in the lifetime of 
this mitigation scheme. 

Government is looking at 
changes to nutrient 
neutrality to unblock 
development delays in 
areas impacted  

Government changes to 
nutrient neutrality mean 
credits are no longer 
required or the market is 
significantly changed 

The government has 
published the Planning and 
Infrastructure Bill and under 
these proposals there is 
nothing stopping Norwich 
from continuing to offer their 
mitigation scheme in its 
current form to the key 
developments. As such, risks 
are low. However, it is 
possible that the legislation 
will change before the bill is 
finalised. 

Other options considered 

15. NCC have S106 agreements in place with these developments and is 
committed to providing this mitigation. 



Reasons for the decision/recommendation 

16. Other options have been considered which include sourcing credits from 
elsewhere and transferring this scheme to another provider. However, all 
options would cost considerably more and would be likely to result in legal 
action concerning the already signed S106 agreements.  

Background papers: None 

Appendices: None 

Contact officer: Mike Burrell 

Telephone number: 01603 987964 

Email address: mikeburrell@norwich.gov.uk 

 

If you would like this agenda in an alternative format, 
such as a larger or smaller font, audio or Braille, or in a 
different language, please contact the committee 
officer above. 
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