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SUMMARY 

 
Description: Unauthorised change of use from retail unit to residential. 
Reason for 
consideration at 
Committee: 

Enforcement notice 

Recommendation: That the enforcement notice be agreed 
Ward: Thorpe Hamlet 
Contact Officer: Richard Divey  
 

INTRODUCTION 

The Site 
Location and Context 

1. The site is located on Elm Hill. 

Planning History 

2. Planning permission for a change of use to a dwelling was refused planning 
permission for the following reasons.  

           - The loss of a retail premises at the site would have a detrimental impact on the 
vitality and viability of the surrounding area and Elm Hill as an individual street, 
and will cause a harmful impact on the Secondary Retail Area.  As such, the 
proposal would be contrary to 'saved' policy SHO11 of the City of Norwich 
Replacement Local Plan (Adopted November 2004). 

  
           - The loss of a retail premises would have a detrimental impact on Elm Hill as a 

special shopping area and the attraction of Elm Hill as a tourist destination 
within Norwich. It would therefore cause a harmful impact on the Visitor 
Attraction Area and be a dis-incentive to tourism investment in this area. As 
such the proposal would be contrary to saved policy TVA4 of the City of Norwich 
Replacement Local Plan (Adopted November 2004). 

 

3. The loss of this large retail shopfront, which is in a visually prominent location when 
approaching Elm Hill on foot from the City centre, would cause a negative impact 
on both the character and appearance of the Elm Hill and Maddermarket character 
area of the City Centre Conservation Area and would be contrary to the aim of 



protecting the retail character of the street. As such the proposal would be contrary 
to saved policy HBE8 of the City of Norwich Replacement Local Plan (Adopted 
November 2004). 

4. An appeal was lodged and was dismissed by the Planning Inspectorate on 26th 
November 2010. The Inspector concluded “it is obvious that the premises are no 
longer in active use as a shop.” “I consider it would be premature and unjustified to 
extinguish a shop use, which is of significance in the character and appearance of 
the Conservation Area”. The full letter is appended to this report. The Inspector fully 
supported the Council’s case. Almost 12 months have gone by and the occupier 
has made no attempt to re-introduce a retail operation. 

Conclusions 
5. Although the Council cannot require a shop to trade, and the appearance of a 

vacant shop in itself, does not contribute positively to the conservation Area, it is 
important that long standing Council policies to retain the special character of Elm 
Hill are pursued. The Inspector’s decision is very clear and upholds the 
longstanding policy. Even if the current occupier chooses to leave the premises 
vacant the Notice would run with the land and if the property is sold on in the longer 
term a retail use would be likely to be re-introduced at such at a time. Failure to 
agree enforcement action will, in due course, mean that the premises is immune 
from any enforcement action. 

RECOMMENDATIONS 
To authorise the serving of an enforcement notice to require the owner to cease using 
the relevant part of the ground floor of the premises for domestic residential purposes. 
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