
 

Report to  Regulatory sub-committee Item 
 13 May 2019  

3 Report of Public Protection Manager 

Subject 
Highways Act 1980: application for licence to place tables 
and chairs on the highway -  
Gardeners Arms, 2-8 Timberhill, Norwich NR1 3LB 

 
 

Purpose  

To ask members to consider an application to place tables and chairs on the highway. 

Recommendation 

That members determine the application to place tables and chairs on the highway 
submitted in respect of Gardeners Arms, 2-8 Timberhill, Norwich, NR1 3LB. 

Corporate and service priorities 

The report helps to meet the corporate priority of a safe and clean city and the service 
plan priority of protecting the interests of the public through the administration of the 
licensing function. The provision of outdoor refreshment facilities can enhance the 
character and vitality of an area and contribute to Norwich as a vibrant city of culture. 

Financial implications 
None. 

Ward/s: Mancroft 

Cabinet member: : Councillor Macguire - Safe city environment    

Contact officers 
Tony Shearman 
Environmental protection, licensing and markets manager  

01603 212761 

Background documents - None 



Report  

Background 

1. Section 115E of the Highways Act 1980 (The Act) provides for a council to grant a 
person permission to use objects or structures on certain categories of highway for a 
purpose which will result in the production of income. 

2. The Act also provides for a council to attach such conditions as they think fit to a 
permission granted under Section 115E.  The council has adopted standard 
conditions in respect of permissions to use objects or structures on the highway and 
these are attached as Appendix A to the report. 

3. The Act gives councils a wide discretion to determine such applications and to 
impose conditions.  Each case must be considered on its own merits with due weight 
being given to relevant considerations only.  Existing policies or guidelines should not 
be applied so rigidly that an exercise of discretion in each individual case is 
precluded.  Accordingly, the adopted standard conditions could be added to or 
amended depending on the circumstances of each individual application.   

The application 

4. An application has been submitted in respect of the Gardeners Arms, 2-8 Timberhill, 
Norwich NR1 3LB seeking to place 10 tables and 30 chairs on the highway between 
the hours of 08:00 and 21:00 Monday to Sunday during the months March to October 
only. 

5.  A copy of the application, accompanying photographs and location plans are 
attached at Appendix B to the report. 

Consultation 

6. In accordance with The Act, appropriate notices have been placed on the street. 
Notification of the application has also been given to Chatterbox (the talking 
newspaper for the visually impaired) and the Norwich Access Group. 

7. Details of the application have also been forwarded to the Norfolk Constabulary, 
Norfolk Fire Service and the City Council’s Planning, Transportation and Landscape, 
Health and Safety and Pollution Control sections for comment. 

Comments / objections / support 

8. Representations have been received in respect of the application from the following 
and are attached at Appendix C to the report: 

• Kieran Yates – Transport Planner for Norwich City Council 
• Lara Hall – Principle Landscape Architect for Norwich City Council 
• Michelle Bartram – Norfolk Constabulary (applicant has agreed to the conditions 

suggested by the Police) 
• Jack Askew – Norfolk Constabulary, Force Traffic Management Officer 
• Norfolk Fire & Rescue Service 
• P. King, Practice Manager for Moss and Leakey, a local business 
• Mr Brad Baxter of Bermuda Bob’s Rumshack, a local business 
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Licensing Officer 

Noiwich City Council 

St Peters Street 

Noiwich 

NR21NN 

Date 4th March 2019 

Dear Sir/Madam 

NORFOLK 
CONSTABULARY 

Our Priority is You 

The Licensing Team 

Bethel Street Police Station 
Norwich 
Norfolk 
NR21NN 

Tel: 01603 276020 

Fax: 01603 276025 
Email. llcenslngleam@norfolk.pnn.police.uk 

www.norfolk.pollce.uk 
Non-Emergency Tel: 0845 456 4567 

Police have received a copy of the application to permit tables and chairs on the highway at the 
bottom of Timberhill, Norwich from 8am until 2100 hrs from March-October. 

The applicant, Philip Cutter is the DPS/Manager of the Gardeners Arms/Murderers Public House 
on Timberhill and currently manages tables and chairs immediately located outside this premises. 

This application is unique to other tables and chairs applications due to the site being located away 
from the pub and within an area located which has adopted a PSPO (Public Space Protection 
Order) which restricts alcohol consumption. 

I have met with Mr Cutter and discussed the application in detail. I have been informed that the 
plan is for this area to be used for predominately dining with alcohol consumption being ancillary 
with hours applied for in line with the times offered on the dining menu of the pub. 

Police believe that this area needs close supervision by staff to ensure behaviour of customers are 
managed at all times. I have been reassured that it is their intention to have 2 dedicated members 
of staff to manage this area when it is in use. It would be unfair to stipulate this specific number of 
staff as a licence condition however by restricting the licence to table service, this will ensure that 
there is a continued staff presence. 

To prevent numerous patrons leaving the pub with drinks within a PSPO area to walk to the 
seating area, the area will be predominately table service so staff will be bringing food and drink on 
trays with regular glass collections by staff. 

The issue of Norwich City Home match games was discussed and I have been reassured that 
there is no plan for the tables and chairs to be used on these days however should this happen, 
restrictions should be put on the licence that the table and chairs are not in use during the match 
time and 2 hours before and after the game. 

In order to minimise the risk of crime and disorder as a result of the tables and chairs, I request 
that the following conditions are added to the licence: 

• Substantial Table meals will be served at all times when the licence is in use.

• The area will be used for table service only and there will be signage on display
informing patrons of this.
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