NORWICH CITY COUNCIL
Report for Resolution
Report To Licensing Sub-Committee
5 August 2011
Report of Head of Citywide Services
Subject Licensing Act 2003:
Application for the Grant of a Premises Licence -

City Road Convenience Store 96 City Road Norwich NR1
2HG

Purpose.

Members are asked, in accordance with the delegation of licensing functions
contained in the Norwich City Council Statement of Licensing Policy (Licensing Act
2003), to consider the application for the grant of a Premises Licence in respect of
City Road Convenience Store 96 City Road Norwich NR1 2HG following the receipt
of Responsible Authority and Interested Party objections.

Recommendation

That Members determine the application to grant a Premises Licence in respect of

City Road Convenience Store 96 City Road Norwich NR1 2HG in accordance with
the:

e Licensing Act 2003;
e Guidance issued under Section 182 of the Licensing Act 2003; and
¢ Norwich City Council Statement of Licensing Policy.

Financial Consequences

The financial consequences for this report are nil.

Corporate Objective/Service Plan Priority

The report helps to achieve the service plan priority of protecting the interests of the
public through the administration of the licensing function.

Contact Officer
lan Streeter Phone No 212439

Background Documents

The Licensing Act 2003
Guidance issued under Section 182 of the Licensing Act 2003
Norwich City Council Statement of Licensing Policy



1.0 The Application

1.1

1.2

1.3

1.4

1.4.1

1.4.2

1.4.3

1.4.4

The applicant is Nadarajan Logeswaran of 6 Trafalgar Street Norwich NR1
3HN.

The application premises are proposed to be an off licence and convenience
store.

This grant application seeks to allow the supply of alcohol for consumption off
the premises. :

The details of the Operating Schedule contained in the application are as
follows:

The Licensable Activities are:
e Supply of alcohol (for consumption off the premises)
The proposed standard days and hours for the licensable activities are:

¢ Supply of alcohol 07:00 — 23:00 Monday — Saturday
08:00 — 23:00 Sunday.

The opening hours requested are:
07:00 — 23:00 . Monday — Saturday
08:00 — 23:00 Sunday.

The steps to promote the licensing objectives are contained in the schedule of
conditions attached at Appendix A to the report.

2. Relevant Representations

2.1

2.2

The responses from the Responsible Authorities are as follows:

Police — Representations attached at Appendix B to the report.
Environmental Services — No representations.

Fire Officer — No representations.

Planning Officer — No representations.

Area Child Protection Committee — No representations.
Trading Standards — No representations.

Representations objecting to the application have been received from ten
Interested Parties with concerns relating to all four licensing objectives. A
petition objecting to the application has also been received and members
should note that the fourth, seventh, eighth and ninth signatories have
submitted their own individual representations, which are included in the ten
referred to above. Copies of the representations and petition are attached to
the report at Appendix C.



2.3 A site map of the area identifying the application premises in relation to the
Interested Party addresses will be available at the meeting.

3.0 Norwich City Council Statement of Licensing Policy

3.1 Attached at Appendix D are the elements of the City Council’s local Licensing
Policy which are considered to have a bearing upon the application:

4.0 National Guidance (issued under section 182 of the Licensing
Act 2003)

4.1  Attached at Appendix E are the elements of the National Guidance issued by
the Secretary of State that are considered to have a bearing upon the
application. '

5.0 Summary

5.1  The Sub-Committee is obliged to determine this application with a view to
promoting the licensing objectives which are:

the prevention of crime and disorder;
public safety;

the prevention of public nuisance;
the protection of children from harm.

5.2 In making its decision, the Sub-Committee is also obliged to have regard to
guidance issued under Section 182 of the Licensing Act 2003 (National
Guidance) and the Council's own local licensing policy. The Sub-Committee
must also have regard to all of the representations made and the evidence it
hears.

5.3 The Sub-Committee must take such of the folldwing steps as it considers
necessary for the promotion of the licensing objectives:

e Grant the application as asked;

¢ Modify the conditions of the licence by altering or omitting or adding to
them;

» Reject the whole or part of the application

5.4  The Sub-Committee is asked to note that it may not modify the conditions or
reject the whole or part of the application merely because it considers it
desirable to do so. It must actually be necessary in order to promote the
licensing objectives.

5.5 The representations received from the Interested Parties appear to relate to
issues that fall under all four licensing objectives: the prevention of crime and
disorder; public safety; the prevention of public nuisance; and the protection of
children from harm. The Sub-Committee is directed to paragraphs 20, 22, 24
and 26 of the local licensing policy at Appendix D which contain examples of
factors that impact on the four licensing objectives that the applicant could



5.6

5.7

consider when addressing these issues. These paragraphs also contains
examples of control measures that may be taken into account in operating
schedules having regard to the type of premises and/or the licensable
activities.

Insofar as the issue of licensing hours is concerned, the Sub-Committee is
directed to paragraph 10.21 of the national guidance, which states that shops,
stores and supermarkets should normally be free to provide sales of alcohol

. for consumption off the premises at any times when the retail outlet is open

for shopping unless there are good reasons, based on the licensing
objectives, for restricting those hours. For example, a limitation may be
appropriate following police representations in the case of some shops known
to be a focus of disorder and disturbance because youths gather there.

Paragraph 13.41 of the national guidance states that licensing hours should
not inhibit the development of evening and night-time local economies, and
that providing consumers with a greater choice and flexibility is an important
consideration. However, this should always be carefully balanced against the
duty to promote the four licensing objectives and the rights of local residents
to peace and quiet. The Sub-Committee is also directed to paragraph 30.7 of
the local licensing policy, which states that consideration will always be given
to an applicant’s individual case and if the matter of trading hours has been
raised in a representation, the council will take into account any proposals the
applicant has to minimise the risk of nuisance or disorder being caused or
exacerbated by customers departing from the premises.

The Committee must decide whether there is a strong enough case for the
restriction of licensing hours, based on the representations made, to promote
the licensing objectives.

The Sub-Committee is also reminded of the contents of appendices 2, 3, 4
and 5 of the local licensing policy (not re-produced in this report) which
contain pools of model conditions relating to the four licensing objectives.



P Describe the steps you intend to take to promote the four licensing objectives:

a) General - all four licensing objectives (b,c,d,e) (please read guidance note 9)
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d) The prevention of public nuisance
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e) The protection of children from harm
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Norwich Licensing
Norwich City Council
St Peters Street
Norwich '
Date: 8" July 2011

Ref: MB/Lic/:

Dear Licensing Team,

Application under the Licensing Act 2003

Premises: City Road Convenience Stores

Name of applicant: Mr Logeswaren

APPe~DIX
NORFOLKP

CONSTABULARY
Our Priority is You

The Licensing Team

Bethel Street Police Station
Norwich

Norfolk

NR2 1NN

Tef: 01603 276020
Fax: 01603 276025
Email: licensingteam@norfolk.pnn.police.uk

www.norfolk.police.uk
Non-Emergency Tel: 0845 456 4567

Type of application: Application for a new premises licence

The Police wish to make a representation regarding this application on the grounds that the
information submitted within it gives rise to concern that the Crime Prevention and Disorder

Objective could be undermined.

We also request for the following conditions are to be added to the licence:

A roller Shutter for the front of the premises to be installed and used when the premises is
closed.

A digital CCTV system will be installed and maintained in the premises and in
working order at all times. Sufficient cameras will be installed to monitor all bars and
public areas within the building and outside area within the perimeter to the
premises. Cameras will also be placed to monitor all entrances to the premises.
Copies of images must be downioadable in a digital format and provided to police
representatives on reasonable request. Images must be retained for a minimum of
28 days 4

Staff training will be carried out in relation to the sale of alcohol and a record of this training
will be kept on site and available to Police or Licensing Officer on request.

A refusal book will be kept on site to record any refused sales of alcohol and this will be
available on request.

Please consider this letter of representation as an objection to the application as submitted.

In accordance with the current Section 182 Guidance to the Licensing Act 2003 there is the
opportunity for a hearing to be dispensed with if the applicant, the Police and the Licensing
Authority agree to the proposed amendments highlighted by the Police in the above text and for
them to be included as conditions in the licence if it is granted.



If you feel you are able to sign an agreement to the amendment(s) please complete the form
attached to this representation and send it to the Licensing Authority. If a hearing is still to go
ahead the Police will attend to put their case to the Licensing Committee for consideration.

Yours faithfully,

Michelle Bartram
Licensing Officer.

(Ensure that this reply form is on a separate page — delete this instruction prior to sending / printing)

Copy to: Norwich City Council
~ Licensing Officer Michelle Bartram, Norfolk Police, Bethel Street Police Station.

Name of Premises:
We will answer letters within 10 working days, where information is available. 3 oy
".(A_ D

Where this is not possible, an explanation wilt be given for any delay. L5
: Awurded for escellencr INVESTOR IN PEOPLF




- APPERNDIX
Norwich City Council Licensing Authority. . =~ .
Licensing Act 2003 e R C

Statement of sepperEeobjection to ‘
an application for a premises licence . . "%

[ Your name/organisatjorf ’ e of
body you represept’{sad-bofe 1)
g 'ﬁf‘:\ N MR ™M E. GRAbNER
Postal addr_? T S 5\3\\ («?\06 65 ki len STRBLT N otsiew
o : N ot N\ A NE
Email address R _ |
Contact telephone s ]
Name of the premisés you wish to T i Roan Com N e\ Grate  SSToREA
support-or object to I
Address of the premises you wish to AL eT eoat™  WBiaue
supportor object to. A ORI T

Your support or objection must relate to one of the four Licensing Objectives (see note 2)
Licensing Objective Please set out your support or objections below.
Please use separate sheets if necessary '

" To prevent crime and disorder

Public safety R\-c0dHe St HRAURT & NEET

To prevent public nuisance Vvbadbe Set S ATl 'S\er‘r

To protect children from harm Q ¢ e Sa e S\eb~
oS (> T

Please suggest any conditions which
would alleviate your concerns.

Signed: Date: ’L_o\\\c\\\

Please see notes on reverse
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Norwich City Council Licensing Authority.- :
Licensing Act 2003

Statement of support or objection to
an application for a premises licence

Your name/organisation name/name of
body you represent (see note 1) M(/ A— . /[/I . é 1.

Po_stal address - c70 6/7% @ @
NORWICH , rKI ZHSG -

Email address |

Contact telephone number ]

Name of the premises you wish to

support or object to CI7‘/ KO@ CO/VK/EJ&//EX/CE SW&

Address of the premises you wish to :
support or object to. qé C/W oA ; MMM@’( , N8| Z‘tﬁ

Your support or objection must relate to one of the four Licensing Objectives (see note 2)

Licensing Objective Please set out your support or objections below.
Please use separate sheets if necessary

To prevent crime and disorder

N,

Public safety &# / - |

N7

To prevent public nuisance AN
' Organisational Development < ~ ng{
. 44 P
To protect|childrgr Kb Abrm 27
' Post Room

Please suggest any conditions which
would alleviate your concerns.

Signed: vate: ZS . Z/Mg . 20 l, ‘ .

Please see notés on reverse




Additional Supporting document of statement of Objections to application of
Convenience Store and premises licence at 96 City Road Norwich NR1 2HG

As a neighbouring property owner | object to the application of a premises licence
due to the close proximity of residential properties and the local school.

| consider the operating times submitted are totally inappropriate for the community
area. Currently the area is quiet once the commuter traffic and school collection
times have passed. it is therefore, my belief that this proposal will result in increased
noise disturbance / pollution from the additional traffic. Also with two young children
living within very close proximity, | am concerned for their well being and worry that
they will be disturbed by the increased noise during the night operating hours.

The area is also currently controlled by permit parking and the shop frontage will not
support very many vehicles, this will no doubt lead to disregard of the parking
restrictions and permit parking areas. This will restrict safe manoeuvres at the
junction of Lindley Street / City Road and put the safety of vehicle occupants and
pedestrians at greater risk. .

And finally | have obvious concems with the fully documented issue of anti social
behaviour and crime associated with alcohol that the proposal could attract to the
community area.

| understand the need to occupy vacant premises, but | consider the needs of the
community are already fully met, with three local shops (sited within dedicated
shopping precincts) within 300 metres of the proposed location.

75 - TUNE . 2ol

Mr A M Bird



e \ Norwich City Council Licensing Authorlty

tatement of support or objection to
an application for a premises licence

Licensing Act 2003 |

' Your name/organisation name/name of
body you represent (see note 1)

CRALAM  AHTE~

' Postal address

SS9 Lmdle7 Street

Email address

Contact telephone number

NOR LIC Rl 2H~

support or object to

Name of the premises you wish to

C/jy 2&1 (onvenence S?'och

support or object to.

Address of the premises you W|sh to

9l Cok, Iocd N

2 He

Your support or objection must relate to one of the four Licensing Objectives (see note 2)

Licensing Objective

Please set out your support or objections below.
Please use separate sheets if necessary -

To prevent crime and disordgr Odet hon —

para 2 on Sheet

Public safety
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Vs 3 v Sheest

To prevent public nuisance
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To protect children from harm
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Signed:

would alleviate your concerns.

budnessr hich Fracley

Please suggest any conditions which ' 713 M) (s arct hgybee, o

105  not onb’/ /-od pr arcl Sanote

Date: Qq/dwg/oga//

Please see notes on reverse
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' Graham Aitken
59 Lindley Street
Norwich
29" june 2011

| object to alcohol sales at the premises as this will cause anti-social behaviour in the immediate vicinity of Lindley street
and City Road. There are already sufficient outlets selling alcohol at; Long John Hill, St John’s Close, Cooperative on Hall
Road and Stuarts. All within easy reach of Lindley streets. This area of the city doesn’t need any more especially in the
light of known social and health problems caused by excess alcohol. Lakenham is already a hot spot for poor health and
there have been several campaigns run by local Surgery's to reduce alcohol consumption. There is also a local walled
recreation ground nearby with bowling green and tennis courts. | fear a combination of alcohol sales in close proximity
to the park may lead to anti-social behaviour in the park, screened by the high walls. This is certainly the case at the
local Tesco Express on Grove road where there is a persistent problem with police moving on people dependant on
alcohol who also pester and beg from passing pedestrians.

Anti-social behaviour and Crime: The local police statistics show this part of Lakenham is a low crime area. | fear the
opening of this business with alcohol sales will increase the crime rate and anti social behaviour. If you review the
statistics of a similar area near Stuart’s convenience store {a very similar outlet) you will find a much higher crime rate
including knife crime and many calls from the police to this premise. Please check this with local Police SNAP team and
also their views. Using Stuart’s as an example, they sell individual cans of alcohol {split up muiti-packs) which further
encourages those people who have alcohol dependency and cannot afford to buy four packs etc from supermarkets.

Parking:

There are no 1 to 2hr customer parking bays close to this business address. The surroundlng area is Zone Y permit

‘ parkmg This reinforces the original premises had no requirement for lots of customer parking because it was a low
volus wholesaie tool hire busmess In fact this was the case when permit parkmg was mtroduced in the. mid nineties

: ). S0 at no point in the past 16 years did the “usmesses at this premsses requsre other than jow voiumes of
0 ‘not need to apply for customer parkmg bays |e. All parkmg in the area |s Zone Y house‘no!d parkmg and

" Obenihg Times: | object to the extended opening times and the nuisance caused by customers hanging around the

- shop, additional traffic in a residential street and reduction in amenity of the area. The original tool hire business (from
1992) was open 9 to 5 weekdays and Saturday mornings. The proposed changes are a huge increase in business hours

and will change the very quiet nature of the street. | suspect that if alcohol sales are allowed this increase in customers
will be predominately in the evening and late at night. '

Road Safety:

Turning right from Lindley street into City Road (opposite from this premise) is currently extremely dangerous as the
road to the left is on a brow of a hill which disappears off to the right. The view is further obstructed by parked cars
(Zone Y household parking). Any increase in traffic and poor customer parking will increase the likelihood of further
road traffic collisions. This risk is also further increased by the local primary school (60 metres north) opening and
closing times with a large number of pedestrians and resultant road traffic. | would suggest the committee attend the
premises to see the geography of the area and these potential risks.

'm also concerned that due process has not been followed as the original public notice on the premise door was
incorrect. It had no date and referred to Wensum Convenience Store on Wensum Street. Also opening hours until
01:00am. | contacted the licensing department who asked the applicant to correct it and re-post. At best this was an
over sight by the applicant and at worse a deliberate attempt to confused local residents. | received a letter from the
council the following day with the normal mail shot licence application with a closing date of the 4™ July. This does not
correspond with the new public note posted on the premises door. Therefore residents supporting or opposing the
application may be working to the wrong deadline. Also residents in Meadowbrook close were not included in the mail
shot from the licensing department. This is directly opposite the premises and | would have thought they would have
been included to make sure all households in the immediate vicinity were notified.

I hope these few short paragraphs will be taken into account during the license hearing and that the committee strike
the right balance and this peaceful residential area can continue to be just that, peaceful.




Norwich City Council Licensing Authority
Licensing Act 2003

2

| gk UL 201

Post Room

Statement of support or objection to
an application for a premises licence

body you represent (see note 1)

Wﬁrganiation name/name of ﬁ)ﬂfu. N Pﬁi P

Postal address

55 cNnolEy STREET
N oRwW (CH

Email address

Contact telephone number

Name of the premises you wish to
support or object to

%"420 CONVENIENILe STURES

support or object to.

Address of the premises you wish to
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Your support or objection must relate to one of the four Licensing Objectives (see note 2)

Licensing Objective

Please set out your support or objections below.
Please use separate sheets if necessary

To prevent crime and disorder
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To protect children from harm
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would alleviate your concerns.

Please suggest any conditions which
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Please see notes on reverse
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119 City Road
Norwich
NR1 2HE

2 July 2011

Norwich City Council
Licensing Section

City Hall e
St Peters Street [Organisationa! Develop »
Norwich §

NR2 INH qk JuL 201

PostRoom ____}

Dear members
Statement of Objection to an Application For Premises Licence

City Road Convenience Stores - 96 City Road Norwich NR1 2HG

We are objecting to the application for a licence on a wide range of grounds.

When we moved to our home, 96 City Road was operating as an off licence under the name of
Augustus Barnett. The store carried out little trade for a wide variety of reasons, and, what little
trade there was, seemed to be through teenagers. After a couple of years the premises were
closed, some time before the chain was liquidated. Since then, the prémises have struggled under a
variety of guises - not surprisingly in our view as there is no “draw” to attract customers to the site.
There are no facilities for customer parking in what is designated by the City Council a “Residents

Only” parking area and no other retail draw in what is a residential area.

Since the premises failed as an off licence a number of factors have combined to make trading even

more marginal on the site.

1) The liberalisation of the licensing laws means that there is now very significant local
competition. Oasis Stores on Long John Hill, Smiths Convenience Stores on Queens Road,
St Johns News in St Johns Close, Stuarts Newsagents on Hall Road and The East of England
Co-Operative store also on Hall Road are all within a 5 minute walk of the premises. We
believe that they are all licensed to sell alcohol and trade until 10pm 6 nights a week.
Casting a slightly wider net, Tesco Express store on Grove Road and the Queens Road
Sainsburys supermarket are within a 10 minute walk providing even stiffer competition on

price and choice.

2) The provision of residents only parking in the area mitigates against the use of the premises

by passing trade.

3) The general downturn in the purchase of alcoho!l from retailers other than supermarkets

makes the market even more difficult.



It therefore seems clear to us that there is very little demand for such a stdre_; in this location. in an
ideal world these premises would best be returned to residential use. However, we recognise that
such an act is outside the remit of the Council - as is scrutinising the proposed store’s Business Plan.
However, it must be clear that any business operating out of this site is going to be marginal at best.

There are already issues of anti-social behaviour on Jubilee Park and around the Jubilee Centre some
200 ar 300 yards down Long John Hill that affect residents of Longmead and Ingram Court from time
to time. While we live far enough away from the area not to be directly affected, we understand
that there is often a gathering of school-age teenagers in the area. We are concerned at the
possibility of them having access to a supply of alcohol from the above-named premises - possibly
obtained by a third party. Currently, these youngsters seem to congregate in the area and indulge
in high spirited activity out of boredom. However, we believe that the possibility of adding alcohol to
the mix merely heightens the risk of their activities crossing the border inta low level criminal
activity (criteria 1). We believe that this risk should be minimised at all costs. We alsc believe that
refusing the application would help to protect these children from harm (criteria 4).

We have already referred to the Residents Only Traffic Order prevailing in the area - indeed the road
immediately adjacent to the premises has doubie yellow lines - the nearest available public parking
is outside Lakenham Primary School. {f a licence were to be granted, we believe that there would
need to be adequate provision made for any occasional public parking. As matters stand, we are
concerned at the prospect of a commuter stopping at the shap (say to buy a snack on the way to
work) and adding to the already unhealthy mix of fast moving traffic and young school children that
we already see in the mornings. We consider that the mix of protected and open parking spaces,
provision of double yellow lines and speed limit would need to be revisited. City Road is one of the
few areas of the City where school children are subjected to traffic that can move legally at 30 miles
an haur immediately outside the school gate. In our view, there is already a pressing need for a 20
mile an hour speed restriction along this section of City Road. We believe that this must be revisited
if this application were to be granted as the prospect of mixing short term parking, rapidly moving
traffic and school children would pose a major threat to road safety {criteria 2).

We re-iterate our outright opposition to granting a licence for these premises. However, we wish to
make it clear that, if a licence were to be granted it should be for the shortest period possible and
that serious consideration be given as to how to provide safe public parking at the premises.

Yours sincerely

Sue Whitaker Mick Hardy

Very local residents



Norwich City Council Licensing Authority

Statement of support or objection to
an application for a premises licence

Licensing Act 2003

+ S g

Your name/organisation name/name of

body you represent (see note 1)

Pﬁ’\%\/\owb fawn

Postal address

L4 Lv\/\o{\—aﬂ SW, Nowick, N2 ZHE

Email address

Contact telephone number

Name of the premises you wish to
support or object to

City load (ovwemente Steres

Address of the premises you wish to ab (it Lood NOOWAC Y, NR) IHF
6 O P ]

support or object to.

Your support or objection must relate to one of the four Licensing Objectives (see note 2)

Licensing Objective

Please set out your support or objections below.
Please use separate sheets if necessary
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Public safety

To prevent public nuisance
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Please suggest any conditions which

would alleviate your concerns.
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From: Councillors

Sent: 07/07/2011 21:02:07

To: Cominoxxx

CC: _

Subject: FW: Licensing application for 96 City Rd

From: CliIr Fairbairn, David
Sent: 07 July 2011 21:02:36
To: Councillors

Subject: Licensing application for 96 City Rd
Auto forwarded by a Rule

from Councillor David FAIRBAIRN
Lakenham ward

. Dear Sir
Licencing application for 96 City Road, City Rd Convenience Store

I wish to object to the application for a licence to sell alcohol at the times given, from the above premises.

The notification at the shop gives times of 7am till 11pm Mon-Sat and 8am till 11pm Sunday. Even these
shop operating hours seem too wide ranging to me, besides having an alcohol licence too. | am concerned
about the likelyhood that such liberal opening hours will attract boisterous and noisy young people, especially
in the evenings, to the annoyance and disturbance of local residents.

These premises sit at the intersection of City Rd and Lindley St, in the centre of a quiet residential area. If this
shop can sell alcohol tilt 11pm, there is likely to be more disturbance in the evenings. | am concerned about
the tranquility of the area being upset by people who buy alcoho! from the shop and might then consume it in
the street, or in the nearby Jubilee Park.

Whilst | am not against there being a small convenience store at these premises, it is the wide ranging
permission to sell alcohol, (if that is what is being asked for), that | object to..

Yours
Clir David Fairbairn
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Norwich City Council Licensing Authority
Licensing Act 2003

Statement of support or objection to é

an application for a premises licence

Your name/organisation name/name of
body you represent (see note 1)

Postal address
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Name of the premises you wish to
support or object to

NS, Cer g s Sy |

Address of the premises you wish to
support or object to.
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Your support or objeciion must relate to one of the four Licensing Objectives (see note 2)

Licensing Objective

Please set out your support or objections below.
Please use separate sheets if necessary

To prevent crime and disorder
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To prevent public nuisance
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Please suggest any conditions which
would alleviate your concerns.
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Organisational Development

27 JUN 2011

Norwich City Council Licensing Authorlty

P

Licensing Act 2003

¢
Statement of support or objection to * SNG ,.;«)FHCEJ
Post Room an application for a premises licence | ’»‘;_,f__,

Your name/organisation name/name of

body you represent (see note 1)
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Your support or objection must relate to one of the four Licensing Objectives (see note 2)

Licensing Objective

Please set out your support or objections below.
Please use separate sheets if necessary

To prevent crime and disorder

Public safety

To prevent public nuisance

To protect children from harm
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Signed:

Please see notes on reverse
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CORPORATE RESOURCES

-8 JuL 201 " PETITION

L+ensinemm: Appli#:ation to Norwich City Council for grant of Premises Licenceﬁ e
Reference: 11/01067/PREM : C&.

St.Catherine’s Plain, all within a few hundred yards of Lindley Street.
o Likelihood of anti-social behaviour: Experience with similar premises nearby and elsewhere in the city

suggests the possibility of a higher crime rate and more alcohol related anti-social behaviour.

» Health implications: Lakenham is already a hot-spot for poor health with local surgeries having to run
campaigns aimed ét reducing alcohol consumption. Another shop here can only exacerbate the problem.

¢ Opening hours and adverse impact on local amenity: The late opening times are likely to cause significant
nuisance to local residents through noise, traffic, parking and associated activities in an otherwise quiet
residential area.

¢ Parking and road safety: The business is likely to generate considerable passing trade, creating parking
problems in an existing controlied parking area, and compromising road safety at a point where there are three
road junctions in close proximity, impaired visibility and significant traffic volumes at peak times especially
related to the local school nearby.
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PETITION

, Licensing Act 2003: Application to Norwich City Council for grant of Premises Licence
Reference: 11/01067/PREM
Location: City Road Convenience Stores, 96 City Road, Norwich, NR1 2HG

We the undersigned OBJECT to the above application under the Licensing Act 2003 on the following grounds:

 Over provision in the locality: There are already outlets at Long John Hill, St. Johns Ciose, Hall Road (2) and
St. Catherine’s Plain, all within a few hundred yards of Lindley Street.

¢ Likelihood of anti-social behaviour: Experience with similar premises nearby and elsewhere in the city
suggests the possibility of a'high/er crime rate and more alcohol related anti-social behaviour.

« Health implications: Lakenham is already a hot-spot for poor health with local surgeries having to run
campaigns aimed at reducing alcohdl consumption. Another shop here can only exacerbate the problem.

« Opening hours and adverse impact on local amenity: The late opening times are likely to cause significant
nuisance to local residents through noise, traffic, parking and associated activities in an otherwise quiet

- residential area.

¢ Parking and road safety: The business is likely to generate considerable passing trade, creating parking
problems in an existing controlled parking area, and compromising road safety at a point where there are three
road junctions in close proximity, impaired visibility and significant traffic volumes at peak times especially
related to the local school nearby. |
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PETITION
Licensing Act 2003: Application to Norwich City Council for grant of Premises Licence
Reference: 11/01067/PREM
Location: City Road Convenience Stores, 96 City Road, Norwich, NR1 2HG

We the undersigned OBJECT to the above application under the Licensing Act 2003 on the following grounds:

e Over provision in the locality: There are already outlets at Long John Hill, St. Johns Close, Hall Road (2) and
St. Catherine’s Plain, all within a few hundred yards of Lindiey Street.

« Likelihood of anti-social behaviour: Experience with similar premises nearby and elsewhere in the city
suggests the possibility of a higher cime rate and more alcohol related anti-social behaviour.

« Health implications: Lakenham is already a hot-spot for poor health with local surgeries having to run
campaigns aimed at reducing alcohol consumption. Another shop here can only exacerbate the problem.

e Opening hours and adverse impact on local amenity: The late opening times are likely to cause significant
nuisance to local residents through noise, traffic, parking and associated activities in an otherwise quiet
residentiéi area. '

¢ Parking and road safety: The business is likely to generate considerable passing tfade, creating parking
problems in an existing controlied parking area, and compromising road safety at a point where there are three
road junctions in close proximity, impaired visibility and significant traffic volumes at peak times especially
related to the local school nearby.
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PETITION

Licensing Act 2003: Application to Norwich City Council for grant of Premises Licence
Reference: 11/01067/PREM
Location: City Road Convenience Stores, 96 City Road, Norwich, NR1 2HG

We the undersigned OBJECT to the above application under the Licensing Act 2003 on the following grounds:

¢ Over provision in the locality: There are already outlets at Long John Hill, St. Johns Close, Hall Road (2) and
St. Catherine’s Plain, all within a few hundred yards of Lindley Street.

¢ Likelihood of anti-social behaviour: Experience with similar premises nearby and elsewhere in the city
suggests the possibility of a higher crime rate and more alcohol related anti-social behaviour.

+ Health implications: Lakenham is already a hot-spot for poor health with local surgeries having to run
campaigns aimed at reducing alcohol consumption. Another shop here can only exacerbate the problem.

» Opening hours and adverse impact on local amenity: The late opening times are likely to cause significant

nuisance to local residents through noise, traffic, parking and associated activities in an otherwise quiet
residential area.

¢ Parking and road safety: The business is likely to generate considerable passing trade, creating parking
problems in an existing controlled parking area, and compromising road safety at a point where there are three

road junctions in close proximity, impaired visibility and significant traffic volumes at peak times especially
related to the local school nearby.
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4.0

APPENDIX D

Local Policy considerations

Introduction

The 2003 Act requires the Council to carry out its various licensing functions so

as to promote the four licensing objectives. These are:

The Prevention of Crime and Disorder
Public Safety

The Prevention of Public Nuisance
The Protection of Children from Harm

The 2003 Act also requires that the Council publishes a ‘Statement of
Licensing Policy’ that sets out the policies the Council will generally apply to
promote the Licensing Objectives when making decisions on applications
made under the Act.

Consultation and Links to other Policies and Strategies

So far as possible, the Council will avoid duplication with other regulatory
regimes, and will not to use its powers under the Licensing Act 2003 to
achieve outcomes that can be achieved by other legislation and other
enforcement agencies. As an example, the council will not seek to impose fire
safety conditions that may duplicate any requirements or prohibitions that
could be imposed under the Regulatory Reform (Fire Safety) Order 2005.

Applications for Licences

Applicants must address the four licensing objectives in their
operational plan. The operating plan must have regard to the nature of
the area where the premises are situated, the type of premises, the
licensable activities to be provided, operational procedures and the
needs of the local community. The operating schedule must
demonstrate how the premises will be “good neighbours” both to
residents and to other venues and businesses.

Applicants must provide evidence that suitable and sufficient measures,
as detailed in their operating schedule, will be implemented and
maintained, relevant to the individual style, location and characteristics
of their premises and activities. They must also also indicate if
additional measures will be taken on an occasional or specific basis,
such as when a special event or promotion is planned, which is, for
example, likely to attract larger audiences.

Representations



4.1

4.2

4.3

5.0

5.1

5.2

8.0

8.1

“Responsible Authorities” (see Appendix 7) will be asked to consider all
applications and to make representations to the Council, if they relate to the
promotion of the four licensing objectives and particularly in respect of
applications which, might be regarded as contentious. Representations must
be evidentially based and the organisation should attend any hearing when
the application is being considered. Representations can be made in
opposition to, or in support of, an application.

The Council will consider all representations from any “Interested Party” (see
Appendix 7), or their representative, which should preferably be evidentially
based and supported by attendance at any hearing at which the application is
being considered.

A representation, will only be accepted by the Council if it is ‘relevant’, ie it
must relate to the likely effect of granting the licence on the promotion of at
least one of the four licensing objectives. Representation’s, that are regarded
as being frivolous or vexatious, will not be considered, and in the case of a
review of a licence, any representation which is regarded as repetitious, will
also not be considered. A decision as to whether a representation is frivolous,
vexatious or repetitive will be made by an officer of the Council.

Conditions attaching to Licences

Where relevant representations are made, the Council will make objective
judgments as to whether conditions may need to be attached to the premises
licence to secure achievement of the licensing objectives. Any conditions
arising as a result of representations will primarily focus on the direct impact
of the activities taking place at licensed premises, on those attending the
premises, and members of the public living, working or engaged in normal
activity in the area concerned, and will cover matters that are within the
control of individual licensees.

All applications will be considered on an individual basis and any condition
attached to such a licence, will be tailored to each individual premises, in
order to avoid the imposition of disproportionate or burdensome conditions on
those premises. Therefore, mandatory conditions, will only be imposed where
they are necessary for the promotion of the licensing objectives.

The Impact of Licensed Premises

When considering whether any licensed activity should be permitted, and a
relevant representation has been received, the likelihood of it causing
unacceptable adverse impact will be assessed by taking into account relevant
matters including:

the type of use, the number of customers likely to attend the premises and the
type of customers at the time of the application;

the proposed hours of operation;



13.0

13.1

13.2

the level of public transport accessibility for customers either arriving or
leaving the premises and the likely means of public or private transport that
will be used by the customers;

the means of access to the premises including the location of customer
entrances and exits;

the provision of toilet facilities;
the frequency of the licensable activity.

With any adverse impact it may be possible to take steps to mitigate or
prevent the impact and if such measures are reliable an activity may be
licensed.

Management of Licensed Premises

Within the operating schedule for premises from which alcohol will be sold,
with the exception of qualifying community premises, a premises supervisor
must be designated (designated premises supervisor) and such person must
be in possession of a current personal licence. The licensing authority will
normally expect the designated premises supervisor [DPS] to have been
given the day to day responsibility for running the premises by the premises
licence holder and, as such, would normally be present on the licensed
premises on a regular basis. In addition to the DPS holding a personal

~ licence, the licensing authority would strongly encourage the DPS to undergo

additional training and to have experience commensurate with the nature and
style of entertainment provided and the capacity of the premises.

The act does not require a DPS or any other personal licence holder to be
present on the premises at all times when alcohol is sold. However, the DPS
and the premises licence holder remain responsible for the premises at all
times and have a duty to comply with the terms of the licensing act and any
conditions, including the matters set out in the premises' operating schedule,
in order to promote the licensing objectives. To that end, the licensing
authority will be mindful of the guidance issued by the secretary of state,
which recommends that a personal licence holder/DPS gives specific written
authorisations to those individuals they are authorising to retail alcohol.
Although written authorisation is not a requirement of the act and the
designated premises supervisor/personal licence holder remain ultimately
responsible for ensuring compliance with the act and licensing conditions, this
action could assist in demonstrating due diligence should any issues arise
with regard to enforcement.

The licensing authority will therefore expect that where the personal
licence holder/DPS does not have the premises under their immediate
day to day control, written authorisations will be issued to staff acting
on their behalf, such authorisations being made available for inspection
by a responsible Officer of the licensing authority or the police upon
request. '



LICENSING OBJECTIVES

20.0

20.1

20.2

20.3

20.4

Objective - Prevention of Crime and Disorder

Section 17 of the Crime and Disorder Act 1998 introduced a wide range of
measures for preventing crime and disorder and imposed a duty on the City
Council, and others, to consider crime and disorder reduction in the exercise
of all their duties. The Licensing Act 2003 reinforces this duty for local
authorities. :

The promotion of the licensing objective, to prevent crime and disorder,
places a responsibility on licence holders to become key partners in achieving
this objective. Applicants will be expected to demonstrate in their operating
schedule that suitable and sufficient measures have been identified and will
be implemented and maintained to reduce or prevent crime and disorder on
and in the vicinity of their premises, relevant to the individual style and
characteristics of their premises and the licensable activities at those
premises.

When addressing the issue of crime and disorder, the appliéant should
demonstrate that all those factors that impact on crime and disorder have
been considered. These include:

Underage drinking

Drunkenness on premnises

Public drunkenness

Keeping lllegal activity like drug taking and dealing, offensive weapons
and sales of contraband or stolen goods away from the premises.
Preventing disorderly and potentially violent behaviour on and outside the
premises.

Reducing Anti-social behaviour and Disorder inside and outside the
premises

Litter

Unauthorised advertising

Protecting people and property from theft, vandalism and assault

Guard against glasses and bottles being used as weapons or causing
accidents.

The following examples of control measures are given to assist applicants who
may need to take account of them in their operating schedule, having regard
to their particular type of premises and/or licensable activities:

Effective and responsible management of premises;

Training and supervision of staff;

Employ sufficient numbers of staff to keep numbers down of people awaiting
service;

Provide sufficient seating for customers;

Patrols of staff around the premises;

Ensure sufficient lighting and visibility, removmg obstructions if necessary, to
dlscourage illegal activity;



Introduce an entry policy — making people aware of it — and apply it
consistently and fairly;

Implement a search policy to prevent drugs, offensive weapons etc being
brought onto the premises;

Implement effective management of entrance queues — incorporating barriers
if necessary;

Adoption of best practice guidance e.g. Safer Clubbing, the National Alcohol
Harm Reduction Strategy Toolkit, Minor Sales Major Consequences, Clubbing
against Racism and other voluntary codes of practice, including those relating
to drinks promotions e.g. The Point of Sale Promotions published by the
British Beer and Pub Association (BBPA), Security in Design published by
BBPA and Drugs and Pubs, published by BBPA;

Acceptance of accredited ‘proof of age’ cards e.g. Portman proof of age cards,
Citizencard, Connexions Card and/or ‘new type’ driving licences with
photographs, or passports;

Provision of effective CCTV in and around premises;

Employment of Security Industry Authority licensed door staff to manage the
door and minimize disorder,;

Ensure glasses are collected on an on going basis, make regular mspectlons
for broken glass and clear up;

Provision of toughened or plastic drinking vessels and bottles;

Provision of ‘bottle bins’ inside the premises and near exits;

Provision of secure, deposit boxes for confiscated items i.e. Operation
Enterprise Drug and Weapon Amnesty Safe’s;

Information displayed for staff and customers on Drug Awareness including
the ‘spiking’ of drinks with drugs;

Provision of litterbins and other security measures, such as lighting, outside
premises;

Membership of local ‘Pubwatch’ schemes or similar accreditation schemes or
organizations ie Operation Enterprise;

Responsible advertising;

Distribution of promotional leaflets, posters etc;

Drug Seizure Kits (available from Norfolk Police Operation Enterprise);
Member of the ‘NiteLink’ radio scheme;

Working in partnership with the SOS Bus scheme;

Ban known offenders and share information with other licensed premises in
the area;

Implement a dispersal policy;

Introduce a ‘closed door’ policy, with attendance prohibited for new customers
2-3 hours before licensable activities finish;

22. Objective — public safety

221

The safety of any person visiting or working in licensed premises must not be
compromised. Applicants are expected to demonstrate in their operating
schedule that suitable and sufficient measures have been identified and
will be implemented and maintained to ensure public safety, relevant to
the individual style and characteristics of their premises and the
licensable activities for which the licence is being sought.



22.2 Applicants must ensure that they carry out their responsibilities under the
Regulatory Reform (Fire Safety) Order 2005 and liaise with the Norfolk Fire
and Rescue Service where necessary. Further information is available from
http://www.norfolkfireservice.gov.uk/firesafetyinbusinesspremises.html

22.3 Also when addressing the issue of public safety, an applicant must
demonstrate that they have considered other public safety issues.
These include:

the age, design and layout of the premises

the nature of the licensable activities to be provided, in particular the
sale or supply of alcohol and/or the provision of music and dancing and
including whether those activities are of a temporary or permanent
nature

the hours of operation (differentiating the hours of opening from the
hours when licensable activities are provided, if different)

customer profile (eg age, disability)

the use of special effects such as lasers, pyrotechnics, smoke
machines, foam machines, etc

the safety of electrically powered equipment brought onto their
premises

having pubilic liability insurance.

22.4 The following examples of control measures are given to assist applicants
who may need to take account of them in their operating schedule, having
regard to their particular type of premises and/or activities:

suitable and sufficient risk assessments

effective and responsible management of premises

provision of a sufficient number of people employed or engaged to
secure the safety of the premises and patrons

effective management of number of patrons within different parts of the
premises

determine sensible occupancy limits according to the nature of the
premises and activities being carried out

impose occupancy limits rigorously, employing registered doorstaff as
necessary. In order to manage occupancy effectively, consider
automated systems like electronic door counters

appropriate instruction, training and supervision of those employed or
engaged to secure the safety of the premises and patrons

adoption of best practice guidance (eg Guide to Fire Precautions in
Existing Places of Entertainment and Like Premises (further advice can
be obtained from the Norfolk »

Fire Service on 01603 810351 www.norfolkfireservice.qgov.uk The
Event Safety Guide, Safety in Pubs published by the BBPA)

provision of effective CCTV in and around premises

provision of toughened or plastic drinking vessels

implementation of crowd management measures

the provision of suitable electrical cut outs for use with electrical
appliances which are brought onto the premises (such as amplifiers,
microphones etc). Such cut-outs should be of a residual current device




with a rated tripping current of 30ma in 30 milliseconds (applicants
should have regard to HSE Publication INDG 24 7 Electrical safety for
entertainers)

e proof of regular testing (and certification where appropriate) of
procedures, appliances, systems etc. pertinent to safety.

24.0 Obijective - prevention of public nuisance

24.1 Licensed premises can potentially have a significantly adverse impact on
communities through public nuisances that arise from their operation. The amenity of
residents and occupiers of other businesses should be maintained and protected
from the potential consequence of the operation of licensed premises, whilst
recognising the valuable cultural, social and business importance that such premises
provide.

24.2 Public nuisance will be interpreted in its widest sense, and will take it to include
such issues as noise, light, odour, litter and antisocial behaviour, where these
matters impact on those living, working or otherwise engaged in normal activity in an
area. :

24.3 Applicants should be aware that stricter conditions, including controls on
licensing hours for all or some licensable activities will be applied, where licensed
premises are in residential areas or where their activities may impact on residents or
other business premises, and where relevant representations have been received.
Conversely, premises for which it can be demonstrated have effective measures to
prevent public nuisance, may be suitable for longer opening hours.

24.4 The council will normally permit the hours during which alcohol is sold to match
the normal trading hours during which other sales take place, unless there are
exceptional reasons such as disturbance or disorder attributable to the location
and/or the premises, and relevant representations have been made.

24.5 The council believe that the impact a licensed premises can have on a
neighbourhood is significantly influenced by the times when those licensed premises
are open, and the times when licensable activities are taking place. Consequently,
the council has adopted a policy on hours of trading, (section E) and in so doing, has
given full consideration to the secretary of state’s guidance on hours of trading.

24.6 Applicants will be expected to demonstrate in their operating schedule
that suitable and sufficient measures have been identified and will be
implemented and maintained to prevent public nuisance, relevant to the
individual style and characteristics of their premises and events. For example,
the increasing business requirement for licence holders to provide live or
recorded music in premises where this has not previously been the case is
especially pertinent, and should be fully assessed on the application.

24.7 When addressing the issue of prevention of public nuisance, the applicant must
demonstrate that those factors that impact on the likelihood of public nuisance have
been considered. These may include:



the location of premises and proximity to residential and other noise sensitive
premises, such as hospitals, hospices, care homes and places of worship

the hours of opening, particularly between 11pm and 7am

the nature of activities to be provided, including whether those activities are of
a temporary or permanent nature and whether they are to be held inside or
outside premises

the design and layout of premises and in particular the presence of noise
limiting features

the occupancy capacity of the premises

the availability of public transport

wind down period between the end of the licensable activities and closure of
the premises

last admission time

preventing litter and refuse becoiming an eyesore

consideration of local residents that they are not upset by loud or persistent
noise or by excessive light

preventing cars attending an event or premises from causing a noise
nuisance and congestion, and from taking up local people’s parking spaces
avoid early morning or late night refuse collections

avoiding emptying bins into skips, especially if they contain glass, either late
at night or early in the morning

customers eating, drinking or smoking in open air areas (for example beer
gardens/forecourts and other open areas adjacent to the premises).

24.8 The following examples of control measures are given to assist applicants who
may need to take account of them in their operating schedule, having regard to their
particular type of premises and/or activities:

Effective and responsible management of premises.

Appropriate instruction, training and supervision of those employed or
engaged to prevent incidents of public nuisance, eg to ensure customers
leave quietly.

Fit prominent signs requesting that customers respect local residents and
leave quietly.

Control of operating hours for all or parts (eg garden areas) of premises,
including such matters as deliveries ie not too early in the morning.

Adoption of best practice guidance (eg Good Practice Guide on the Control of -
Noise from Pubs and Clubs, produced by Institute of Acoustics, Licensed
Property: Noise, published by BBPA).

Installation of soundproofing, air conditioning, acoustic lobbies and sound
limitation devices.

Management of people, including staff, and traffic (and resulting queues)
arriving and leaving premises.

Liaison with public transport providers.

Siting of external lighting, including security lighting.

Management arrangements for collection and disposal of waste, empty bottles
etc.

Effective ventilation systems to prevent the emission of unwanted odours.
Take away packaging to include the name and address of the premises on it.



e Capacity levels for fast food outlets.

e Introduce a chill out area with coffee and mellow music where customers can
settle before leaving.

e Introduce a closed door policy, with attendance prohibited for new customers
2 to 3 hours before licensable activities finish.

To address issues arising from customers smoking, eating and drinking in outdoor
areas and on the highway outside the premises could include signage asking
customers to keep noise to a minimum when using outdoor areas; restrictions on the
numbers of customers permitted in certain outside areas and/or at certain times; and
use of door-staff and employees to monitor possible public nuisance issues.

26. Objective — protection of children from harm

26.1  The council will consult with the appropriate area child protection committee
for consideration of all applications for licences.

26.2 With a view to the promotion of the licensing objective relating to the
protection of children from harm the council will work closely with the police and
trading standards authority to ensure the appropriate enforcement of the law,
especially relating to the sale and supply of alcohol products to children (for Minor
Sales Major Consequences information please contact trading standards on 0844
800 8013 trading.standards@norfolk.gov.uk).

26.3 Applicants should be aware that the protection of children from harm includes
the protection of children from moral, psychological and physical harm and this
includes the protection of children from exposure to strong language, sexual
expletives and gambling. In certain circumstances children are more vulnerable and
their needs will require special consideration. This vulnerability includes their
susceptibility to suggestion, peer group influences, inappropriate example, the
unpredictability of their age and their lack of understanding of danger.

26.4 There should be no presumption of giving children access nor any
presumption of preventing their access to licensed premises. Where no licensing
restriction is necessary, the admission of children will remain entirely a matter for the
discretion of the individual licensee or club, or person who has given a temporary
event notice. '

26.5 Applicants must ensure that children will not be allowed access into premises
when licensable activities involving eg topless female bar staff, striptease, lap, table
or pole dancing, performances involving feigned violence or horrific incidents,
feigned or actual sexual acts or fetishism, or entertainment involving strong and
offensive language. The council has given particular consideration to the types of
entertainment referred to above, and has included within this policy their
expectations of applicants in section A, paragraph 17.

26.6 Applicants will be expected to demonstrate in their operating schedule
that suitable and sufficient measures have been identified and will be
implemented and maintained to protect children from harm, relevant to the
individual style and characteristics of their premises and the licensable
activities for which a licence is being sought.



26.7 While children may be adequately protected from harm by the action taken to
protect adults, they may also need special consideration and no policy can anticipate
every situation. When addressing the issue of protecting children from harm,
the applicant must demonstrate that those factors that may particularly impact
on harm to children have been considered. These include:

e where entertainment or services of an adult or sexual nature are commonly
or regularly provided

e where there have been convictions of members of the current staff at the
premises for serving alcohol to minors or with a reputation for underage
drinking v

¢ where there has been a known association with drug taking or dealing

e where there is a strong element of gambling on the premises

e where the supply of alcohol for consumption on the premises is the exclusive
or primary purpose of the services provided at the premises.

26.8 The council commends the Portman Group code of practice on the naming,
packaging and promotion of alcoholic drinks. The code seeks to ensure that drinks
are packaged and promoted in a socially responsible manner and only to those who
are 18 years or older. The council will expect all licensees to agree not to
replenish their stocks following notification of a retailer alert bulletin

by the Portman Group in relation to any product that is in breach of that code.
Commitment to that code should be included in operating schedules.

26.9 The following examples of control measures are given to assist applicants

and are considered to be amongst the most essential that applicants should take
account of in their operating schedule, having regard to their particular type of
premises and/or activities:

o Effective and responsible management of premises.

¢ Provision of a sufficient number of people employed or engaged to secure the
protection of children from harm.

e Appropriate instruction, training and supervision of those employed or
engaged to secure the protection of children from harm.

¢ Adoption of best practice guidance (eg Minor Sales Major Consequences).

e Ensure that all drinks containers carry a price tag or other sticker that
identifies your premises. This will be a useful tool for working with authorities
to tackle underage drinking if problems arise.

e Limitations on the hours when children may be present, in all or parts of the
premises.

¢ Limitations or exclusions by age when certain activities are taking place.

¢ Imposition of requirements for children to be accompanied by an adult.

e Train staff to deal with — and be vigilant about — potentially harmful situations,
eg children in the presence of adults who are excessively drunk.

¢ Acceptance of accredited proof of age cards and/or new type driving licences
with photographs, or passports.

e Measures to ensure children do not purchase, acquire or consume alcohol. .

e Measures to ensure children are not exposed to incidences of violence or
disorder. ‘



These examples can be adopted in any combination.

26.10 In the case of film exhibitions, licence and certificate holders and those

who have given notice of a temporary event within the terms of the 2003 Act
- should implement measures that restrict children from viewing restricted films

classified according to the recommendations of the British Board of

Film Classification or the council.

26.11 In premises where there may be children unaccompanied by adults any
supervisors must have undergone appropriate checks through the Criminal Records
Bureau.

SECTION E - Hours of Trading

30.7 Consideration will always be given to an applicant’s individual case and if the
matter of trading hours has been raised in a representation, the council will
take into account any proposals the applicant has to minimise the risk of
nuisance or disorder being caused or exacerbated by customers departing -
from the premises. It is however, unlikely that statements such as the
premises being well-managed, or that the applicant is of good character or
that the style of the premises is intended and likely to attract a discerning
clientele, will alone be sufficient to demonstrate that restrictions on hours of
trading should not be applied.



APPENDIX E

National Guidance
(issued under section 182 of the Licensing Act 2003)

Propdsed Conditions

10.7 The conditions that are necessary for the promotion of the licensing objectives
should emerge initially from a prospective licensee’s or certificate holder's risk
assessment which applicants and clubs should carry out before making their
application for a premises licence or club premises certificate. This would be
translated into the steps recorded in the operating schedule or club operating
schedule which must also set out the proposed hours of opening.

10.8 In order to minimise problems and the necessity for hearings, it would be
sensible for applicants and clubs to consult with responsible authorities when
schedules are being prepared. This would allow for proper liaison before
representations prove necessary

Imposed Conditions

10.11 The licensing authority may not impose any conditions unless its discretion
has been engaged following receipt of relevant representations and it has been
satisfied at a hearing of the necessity to impose conditions. It may then only impose
conditions that are necessary to promote one or more of the four licensing
objectives. Such conditions must also be expressed in unequivocal and
unambiguous terms to avoid legal dispute.

10.12 It is perfectly possible that in certain cases, because the test is one of
necessity, where there are other legislative provisions which are relevant and must
be observed by the applicant, no additional conditions at all are needed to promote
the licensing objectives. -

Proportionality

10.13 The Act requires that licensing conditions should be tailored to the size, style,
characteristics and activities taking place at the premises concerned. This rules out
standardised conditions which ignore these individual aspects. It is important that
conditions are proportionate and properly recognise significant differences between
venues. For example, charities, community groups, voluntary groups, churches,
schools and hospitals which host smaller events and festivals will not usually be
pursuing these events commercially with a view to profit and will inevitably operate
within limited resources.

Hours of trading
10.19 In some town and city centre areas where the number, type and density of

premises selling alcohol for consumption on the premises are unusual, serious
problems of nuisance and disorder may arise outside or some distance from licensed



premises. For example, concentrations of young drinkers can result in queues at fast
food outlets and for public transport, which may in turn lead to conflict, disorder and
anti-social behaviour. In some circumstances, flexible licensing hours may reduce
this impact by allowing a more gradual dispersal of customers from premises.

10.20 However, there is no general presumption in favour of lengthening licensing
hours and the four licensing objectives should be paramount considerations at all
times. Where there are objections to an application and the committee believes that
changing the licensing hours would undermine the licensing objectives, they may
reject the application or grant it with appropriate conditions and/or different hours
from those requested.

Hours of trading

10.21 Shops, stores and supermarkets should normally be free to provide sales of
alcohol for consumption off the premises at any times when the retail outlet is open
for shopping unless there are good reasons, based on the licensing objectives, for
restricting those hours. For example, a limitation may be appropriate following police
representations in the case of some shops known to be a focus of disorder and
disturbance because youths gather there.

Fundamental principles

13.16 “...licensing is about regulating licensable activities on licensed
premises...and the conditions attached to various authorisations will be focused on
matters which are within the control of individual licensees and others with relevant
authorisations, i.e. the premises and its vicinity.”

13.17 “...whether or not incidents can be regarded as being “in the vicinity” of
licensed premises is a question of fact and will depend on the particular
circumstances of the case.”

13.18 “...licensing law is not the primary mechanism for the general control of
nuisance and anti-social behaviour by individuals once they are away from the
licensed premises.”

Standardised Conditions

13.20 “...statements of policy should make it clear that a key concept underscoring
the 2003 Act is for conditions to be tailored to the specific premises concerned. This
effectively rules out standardised conditions...However, it is acceptable for licensing
authorities to draw attention in their statements of policy to pools of conditions which
applicants and others may draw on as appropriate.”

Licensing Hours

13.41 “...the Government wants to ensure that licensing hours should not inhibit the
development of thriving and safe evening and night-time economies...providing
consumers with greater choice and flexibility is an important consideration, but
should always be balanced carefully against the duty to promote the four licensing
objectives and the rights of local residents to peace and quiet.”





